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FOSTER  CARE,  CHILD  WELFARE,  AND 
ADOPTION  REFORMS 


WEDNESDAY.  APRIL  13,  1988 

House  of  Representatives,  Committee  on  Ways  and 
Means,  Subcommittee  on  Public  Assistance,  and  Un- 
employment Compensation;  and  the  Select  Commit- 
tee ON  Children,  Youth,  ani^  Families, 

Washington,  DC. 

The  committees  met,  pursuant  to  notice  at  10:06  a.m.,  in  room 
1100,  Longworth  House  Office  Building,  Hon.  Thomas  J.  Downey 
(acting  chairman  of  the  Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation,  Committee  on  Ways  and  Means) 
and  Hon.  George  Miller  (chairman  of  the  Select  CJommittee  on  Chil- 
dren, Youth,  and  Families)  presiding 

[The  press  releases  announcing  the  heari  gs  follow:] 


(1) 
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fOR  IMMEDIATE  RELEASE  pR  |12 

FRIDAY,  MAKCH  18,    1988  SUBCOHMITTEE  On  PUBLIC  ASSISTANCE 

AfiD  UNEMPLOYMENT  COMPENSATION 
COWIITTEB  ON  WATS  AND  MEANS 
U.S.  HOUSE  OP  REPRESENTATIVES 
1102  LOWGHORTH  HOUSE  OFFICE  BLDG 
WASHINGTON,  D.C.  20515 
TELEPHONE:     (202)  225-1721 

SUBCOMMITTEE  ON  PUBLIC  ASSISTANCE  AND  UNEMPLOYMENT  COMPENSATION, 
COMMITTEE  ON  MAYS  AND  HeANS ,  AND 

'TplEcTr^l^V^.^^^  (D.,  CALIF.),  CHAIRMAN, 

SELECT  COMMITTEE  ON  CHILDREN,   YOUTH,   AND  PAMILTEq 
U.S.   BOUSE  OP  REPRESENTATIVES,  ANNOUNCE  A  JOI NT  H^fic  ON 
FOSTER  CARE,  CBILD  WELFARE  AND  ADOPTION  ^eFOrSS 


.n  P  Thomas  J.   Downey,  Acting  Chairman,  Subr^ommi  ttee 

-.n  Public  Assistance  and  "nemplo/ment  Compensation,  Commutee  .n 
pays  and  Means,   and  the  Honorable  George  Siller,  C  ha  i  r^n     Se  lec  t 
Conunittee  on  Children,   Youth,  and  Families,  U.S     House  of 
Representatives  today  announced  ;oint  hearings  on  foster  care 

H     ""^L  V     ^""^  ^d^Ption  reforms.     The  first  hearing  wMt  b^ 
held  on  Wednesday,   April   13,   1938,   and  will  beqin  at   \0'00  .  I  , 

d^t^   'TuZ'T''  "T^  ''''''  Ad^lti^nal^h     r  n,^'  " 

date,  will   be  announced   in  a  subsequent  press  release. 

In  announcing  the  hearings,  Chairman  Downey  said,   'The  .ast 
ndjor  review  of  this  program  resulted  in  t-y.^   i  oan         \a  1. 
authored  by  George  Hiller       il'lt^lt  J"  It  amendments 
i^iir  ^"""^l'^''  niiier.     it  s  time  to  take  another  detailed 

look  at  the  system,  how  the  1980  law  has    .orked,   and  whether 
farther   improvements  are  needed.      I  am  particularly  pleased  t. 
-^hUdr^n  "^'^  S^^^"  Committed  or 

l^a  s^^rion  ^n  :  ^""^  ^^^^^^es.     Together,   we  can  develop 
legislation  to  bring  us   into  the  1990's.' 

(P  L  ^Sfi  ;7^r'r/^''''^"^^  ^'^'^  Welfare  Amendments  of  1980 

wo^ld  strena  h^n  famn;'""'        emphasize  preventive  .ervice3  that 
wouia  strengthen  families,  prevent   the  unnecessary  nlacement  of 
chUdren   m  foster  care,   assure  appropriate  serv  ice^Jor  Idren 
1..  foster  care,  and  entitle  children  to  permanent  homes. 

^"  hearing  aates,   different   issues  will  be 

addressed.  Individuals  and  organizations  interested  n  present i 
oral  testimony   are  asked  to  address  one  ot   the  tol lowing'^'ss^es 1 

Overview  of  the  Programs. -  what  services  are  pr:.vided  ^ith 

goals  oj-  p.L.  96-272  been  achieved;  if  not,  what  barriers  hwf 
impeded  its   imple.nentat  ion?  carriers  have 

Federal^roie'in't^  'T'--"'  "^"^   should  be  th« 

the  e?  ec?^f  ^.  ^d^"  ^  " x^. t  ra  t  ion  of  p.l.  96-27..  what  has  been 
the  effect  ot   the  mandated  Federal   reviews  of  States'  comolianre 

t  e'pL^rat'I^r;  ^^^""^"^  ^  rev  i  ew' r^qu  i  reL^  " 

qt!t^«        H         '   ^""^  Jrfequate  assistance  been  provided  to  the 
States  needing  to  make   impiovements   in  their  child  welfare 
programs,   what  hav.  been  the  strengths  and  weaknesselof  ?t3te 
administration  of   p.L.   96-272-   h;,v/P   f.  f  ^a^'iebses  ot  btate 

adequate?  ^''""^"^  ^^'^  ^^^^^  purposes  been 

.     ^  S^^v^^es  Designed  to  Prevent  the  Need  for  Foster  Cre  -  «ih;,t 

chUd  .buse  affected  the  child  welfare  system;   has  the  'equt^ement 

(MORE) 
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for  a  determination  by  the  court  that  "reasonar  lo  efforts*  hav.' 
been  made  to  prevent  removal  ot   the  child  fron  the  ^omu  rtMMi 
workable  and  effective,  has  sufficient  assistance  been  pr'-sidel  t. 
the  States  to  provide  adequate  staff  and  training? 

Services  and  Case  Management  for  ChUdre..   in  Foster  ^are.-- 
Typically,  wiat  services  are  provided  to  children  and  thefr — ' 
families  in  foster  care;  who  receives  these  services;  whet  is 
their   impact;  what  has  been  tne  effect  of  case  managemcnc  and 
plannng  on  the  delwery  of  services  t     c>-iljrei.  ^--J  i.neir 
families  iince  e. ,ctmunt  of  the   law;  has  the  length  of' stay  in 
foster  care  changed;   what  happens  to  children  ^hen  they  leav .  the 
system;   are  the  cuirent  case  planning,  case  review  and  juuicial 
review  reqjirements  effective  and  adequate  to  deal  with  the  needs 
of   the   increasing  percentage  of   infants  at  risk  and  of  teenage 
foster  children;  are  foster  parents  ari  other  care  providers 
adequately  trained  to  cope  with  the  special  needs  of  the  children 
now  entering   foster  care;   how  can  wt  assure  that  children  m 
foster  care  receive  the  full  range  of  services   tney  need, 
including  routine  services,   such  as  medical  exams,   and  that 
records  are  kept  of  these  services  and  utilized   in  tne  planning 
and  delivery   of  services  to  children;   to  what  extent   is  the  lack 
of  coordination  among  agencies  a  barrier  to  providing  appropriate 
care  and  services  to  children? 

The  Future  of  Child  Welfare  Services.—     what  will   the  najor 
challenges  and  special  problems  of  the  next  decade  be;   are  these 
problems  e'^erging  differe  tly  i  .1  various  States  and  regions;  how 
00  we  assure  that  appropriate  connections  are  made  between  the 
many  syste-s  that  serve  these  children  and  their   families  >-  child 
welfare  agencies,   juvenile   justice  agencies,   the  courts,  mental 
health  agencies,  and  education  and  health  agencies;   what  will  oui 
data  requirements  be;  what    innovations  will  be  needed  in 
preplacement  seivices  and  services  to  children   in  foster  care, 
what  sho'  '     ^he  priorities  be  to  ensure  better  delivery  of 
service^         children  ano  their  families;  how  should   they  be 
implemei  '^(,  J 

DETAILS   FOK  SUBMISSIOS  OF   REQUESTS  TO  BE  HEARD: 

Individuals  and  organizations  interested   in  presenting  oral 
testimony  before  the  Subcommittee  and  the  Select  Committee  must 
submit   their  requests  to  be  heard  by  telephone  to  Harriett  Lawlor 
1(202)   225-17211   by  noon,   Thursday,   March  31,   1988.     The  request 
must  indicate  the  topic  to  be  addressed,  and  must  be  .ollow^d  by  3 
tormai  written  request  to  Robert  J.   Leonard,  Chief  Counsel, 
Committee  on  Ways  and  Means,  U.S.  House  of  Representatives,  1102 
Longworth  House  Office  Building,  Washington,   D.C,     20513.  Those 
scheduled  to  appear  vill  bp  r.otified  by  telephone  a-  soon  as 
possible  attei    the  filinq  deadline.     Any  questions  concerning  a 
scheduled  appearance  sho, la  be  directed  to  thn  Subcommittee 
( (202/   225>1025] . 


It   IS  uroed  that  persons  and  organizations  having  a 


common 


position  make  every  effort   Lo  designate  one  spokesperson  to 
represent  them   in  order  for   the  Subcommittee  and  Select  Coirmiittee 
t'^  hear  as  many  points  rt  view  as  possible.     Time  for  oral 
presentations  will  be  strictly  limited  with  the   understanding  that 
a  more  f^etailed  statement   -,ay  be   included   in  the  printed  record  of 
,,he  hearings   (See  formatti    j  requirements  below,)     This  process 
will  afford  more  time  for  Members  to  qi-jstion  witnesses.  In 
addition,  witnessea  may  be  grouped  as      ,nelists  witn  strict  time 
limitations  for  each  panelist. 

In  order  to  assure  the  most   pro         we  use  of   the  limited 
amount  of  t.me  available  to  que-,tion       .nesses,   all  witnesses 
^ch»duled  to  appear  are  requirod   to  sujmit   100  copies  ot  their 

(MORE) 
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pr«p«r«d  vtat^Mnts  to  the  Subcoiwittee  office,  B-317  Rayburn 
House  Office  Building,  at  least  24  hours  in  advance  of  their 
echeduled  eppearance.    Failure  to  coaply  with  thie  requirement  mai 
reeult  in  the  wltneee  being  denied  the  oppoTtuhitv  to  testify  in 
per  eon.   *  —  

WRITTEN  STATEMENTS  IN  LIEU  OF  PERSONAL  APPEARAWCE: 

Pereone  wiehing  to  ,ubnit  a  written  statenent  for  the  ormtecJ 
record  of  the  hearings  should  submt  .t  leaet  .ix  (6)  copies  of 
the»r  statement  by  the  close  of  business,  H«dneeday,  ApriJ  27 

to  Robert  J.  Leonard,  Chie'  Couneel,  CoiHiictee  on  ways  and 
Neene,  U.S.  Houee  of  Repreeentatives,  1102  Longworth  Houe*  Office 
Building,  Waehington,  d.C.     20515.     If  those  filing  written 
statements  for  the  record  of  the  printed  hearings  wirh  to  have 
their  stetenents  distributed  to  the  press  and  interested  public, 
^^IX         deliver  75  additional  copies  for  chis  purpose  to  room 
UOO  Longr^orth  House  Office  Building  on  the  date  of  the  hearing. 

SEE  FORMATTING  REQUIREMENTS  BELOW; 

COMMir-EE  ON  WAYS  AND  MEANS  FORMAmNG  REQUIREMENTS  FOR  PRINTING 
OF  HEARING  STATEMENTS.  WRITTEN  COMMENTS  AND  EXHIBITS 

'  e«^'ITo^"Jl^Mo*^iL•T"''**"'''"'     """""^ """"  ^p'"  °"    ^^^^  '"•^ 

2  Cop.es  of  whole  documents  submitted  »  e«h.t)it  m«fn-l  will  not  be  Jccepted  'or  pnntmg  instead  eihibit  material  should 
?^mrl  M  °'  o^rspnr»^  All  e.h.b.t  mater,a)  not  meeting  t  ese  spec,f:cat"ons ".i  t«  ma  nta  nei  n  the 
Committee  files  for  review  and  u$«  by  the  Co-nmittee  m«inj«inp«  mr 

3  Sutements  must  contain  the  name  and  capacity  ,n  wh.ch  the  witness  will  api>ear  or  for  written  comments  the  r  ine  and 
cap»city  of  the  person  submitting  the  stater-ent  as  we<l  as  any  cherts  or  pe.  sons  or  any  organuation  for  whom  the  w-tness 
appears  or  for  whom  'le  statement  is  submitted 

*  ^r'Z''jr.T««?tlJi'^  """"  *ccomp*ny  each  statement  listing  the  name  full  address  a  telephone  nur^ber  where  rhe  w.tnesj 
n  1.1  5'  representative  may  be  reacned  and  a  topical  outime  or  summary  of  the  comments  anO  recommer.it.ons 

■n  the  full  statement  THis  supplemental  sheet  »  m  not  be  included  m  the  pnnted  record  'Tier  .it.ons 

The  above  restrictions  and  limitations  apply  on,y  to  material  be.ng  submitted  ror  pnntmg  Siater>ents  and  eih.bits  or 
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FOR  IMMEDIATE  RELEASE  PRESS  RELEASE  #14 

WEDNESDAY,   APRIL  13,    1988  SUBCOMMITTEE  ON  PUBLIC  ASSISTANCE 

AND  UNEMPLOYMENT  COMPENSATION 
COMMITTEE  ON  WAYS  AND  MEANS 
U.S.   HOUSE  OF  REPRESENTATIVES 
1102  LONGWORTH  HOUSE  OFFICE  BLDG. 
WASHINGTON,   D.C.     205 IS 
TELEPHONE:     (  202)  225-W2i 


THE  HONORABLE  THOMAS   T.   DOWNEY  (D.,  N.Y.),   ACTING  CHAIRMAN, 
SUBCOMMITTEE  ON  PUBLIC  ASSISTANCE  AND  UNEMPLOYMENT  COMPENSATION, 
COMMITTEE  ON  WAYS  AND  MEANS,  AND 
THE  HONORABLE  GEORGE  MILLER  (D.,  CALIF.),  CHAIRMAN, 
SELECT  COMMITTEE  ON  CHILDREN,   YOUTH,  AND  FAMILIES, 
U.S.   HOUSE  OF  REPRESENTATIVES,  ANNOUNCE  CONTINUATION  OF  HEARINGS  ON 
FOSTER  CARE,   CHILD  WELFARE  AND  ADOPTION  ASSISTANCE 


The  Honorable  Thomas  J.  Downey  (D.,  N.Y.),  Acting  Chairman  of 
thp  Subcommittee  on  Public  Assistance  and  Uneaiployment  Compensation, 
Committee  on  Ways  and  Means,  and  the  Honorable  George  Miller 
(D.,  Calif.),  Chaiiman,  Select  Committee  on  Children,  Youth,  and 
Families,  U.S.  House  of  Representatives,  today  announced  the 
continuation  of  nearings  on  foster  care,  chila  welfire  and  adoption 
assistance  reforms.     The  first  day  of  hearings  remains  scheduled  for 
April  13,   1988,  beginning  at  10:00  a.m.  in  room  1100  Longworth  House 
Office  Building.    A  second  hearing  day  has  been  scheduled  for 
Thursday,  April  28,  1988,   in  room  1100  Longworth  House  Office" 
Building,  beginning  at  10:00  a  ."mT    Additional  hearing  dates  will  be 
announced  in  a  subsequent  press  release . 

All  other  details  for  th*  hearings  remain  the  saMe  (see  press 
release  #12,  daterl  March  18,  1988),  except  that  the  deadline  for 
submission  of  '/ritten  statements  f"^"  the  »-ecord  will  be  extended 
until  the  conclusion  of  the  heari' 


***** 
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WOTICE  --  CHANGE  IN  LOCATION 


FOR  IMMEDIATE  REL^SE  PRESS  RELLASE  #14-REVISED 

FRIDAY,  APRIL  15,    1988  SUBCOMMITTEE  ON  PUBLIC  ASSISTANCE 

AND  UNEMPLOYMENT  COMPENSATION 
COMMITTEE  ON  WAYS  AND  MEANS 
U.S.   HOUSE  OF  RiCPRESENTATIVES 
1102  LONGWORTH  HOUSE  OFFICE  BLDG . 
WASHINGTON,  D.»^.  20515 
TELEPHONL:     (202)  225-1721 


THE  HONORABLE  THOMAS  J.   DOWNEY  (D.,   N.Y.),   ACTING  CH-\IRMAN, 
SUBCOMMITTEE  ON  PUBLIC  ASSISTANCE  AND  UNEMPLOYMENT  COMPENSATION, 
COMMITTEE  ON  WAYS  AND  MEANS,  AND 
THE  HONORABLE  GEORGE  MILLER   (D.,   CALIF.),  CHAIRMAN, 
SELECT  COMMITTEE  ON  CHILDREN,   YOUTH,  AND  FAMILIES, 
U.S.   HOUSE  OF  REPRESENTATIVES,  ANNOUNCE  A  CHANGE  IN  THE  LOCATION 
OF  THE  APRIL  28,   1988,  JOINT  HEARING  ON 
FOSTER  CARE,   CHILD  WELFARE  AND  ADOPTION  ASSISTANCE 


The  Honorable  Thomas  J.  Downey  (D.,  N.Y.),  Acting  Chairman  of 
the  Subcommittee  on  Public  Assistance  and  Unemployment  Compen«?at ion. 
Committee  on  Ways  and  Means,  and  the  Honorable  George  Miller 
{D.,  Calif.),  C'lairman,  Select  Commttee  on  Children,  Youth,  and 
Families,  U.S.  House  of  Representatives,  today  announced  that  the 
3oint  hearing  s'jheduled  for  April  28,  1988,  will  be  held  in  room 
B-33  8  Rayburn  House  Office  Building,  beginning  at  10:00  a.m. 

All  other  details  for  the  hearings  remain  the  same.  (See  press 
release  #12,  dated  March  18,  1988,  and  |14,  dated  April  13,  1988.) 


***** 
******* 
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OPENING  STATEMENT  OF  HON.  THOMAS  J.  DOWNEY,  ACTING 
CHAIRMAN,  SUBCOMMITTEE  ON  PUBLIC  ASSISTANCE  AND  UN- 
EMPLOYMENT COMPENSATION,  COMMITTEE  ON  WAYS  AND 
MEANS 

Acting  Chairman  Downey.  Good  morning.  The  subcommittee 
will  come  to  order.  I  apologize  to  our  witnesses  and  audience  for 
being  late.  We  were  looking  for  a  gavel. 

Today  we  begin  our  hearings  on  child  welfare  services,  foster 
care  and  adoption  assistance.  This  is  tho  first  v^f  three  such  sessions 
we  will  hoid  with  the  Sele'^^  Committee  on  Children,  Youth,  and 
Families. 

Each  year  there  are  over  million  cases  of  suspected  child  abuse 
and  neglect  reported  to  the  public  agencies  that  are  responsible  for 
receiving  and  respondinfe;  to  these  reports.  Other  children  come  to 
the  attention  of  child  weh>  e  agencies  when  their  parents  become 
ill  or  disaMed,  by  referral  from  the  juvenile  justice  system,  after 
severe  oarent  child  conflict  or  because  of  a  child's  serious  emotion- 
al and  L  jhavioral  problems.  Every  year  over  450,000  children  spend 
some  time  in  foster  care.  More  than  275,000  children  are  in  foster 
care  in  any  one  month.  Nearly  70  percent  in  foster  family  homes. 
The  remainder  are  in  child  ca.e  institutions,  emergency  shelters  or 
group  homes. 

Eight  years  ago  Public  Law  96-272,  the  Aaoption  Assistance  and 
Child  Welfare  Act  of  1980,  was  signed  into  law.  That  legislation 
was  the  result  of  years  of  work  by  my  colleague  and  friend,  Gtorge 
Miller,  The  1980  legislation  grew  out  of  concern  that  children  were 
being  removed  from  their  homes  and  placed  in  foster  care  without 
sufficient  efforts  being  made  to  prevent  the  need  for  foster  care. 
There  was  little  case  monitoring  and  not  much  was  done  to  reunite 
the  family  or  otherwise  provide  a  permanent  home  for  the  child. 

During  the  cot  e  of  these  hearngs,  we  hope  to  hear  from  child 
welfare  advocates,  case  workers,  public  and  private  child  velfare 
administrators,  lawyers,  judges,  foster  parents,  foster  children,  and 
community  volunteers  about  how  the  law  is  working  and  what  re- 
gains to  be  done.  We  want  to  know  which  provisions  of  the  1980 
law  have  been  most  effective  in  improving  the  lives  of  the  children 
ani!  families  who  are  part  of  the  child  welfare  system.  It  is  our 
wish  that  their  btay  in  foster  care  be  safe,  nurturing  and  as  brief  as 
possible.  They  deserve  the  vei  y  best  we  have  to  offer. 

L  is  now  my  privilege  and  pleasure  to  welcome  George  Miller, 
who  is  the  chairman  of  the  Select  Committee  on  Children,  Youth, 
and  Families.  George. 

OPENING  STATEMENT  OF  HON.  GEORGE  MILLER,  CHAIRMAN, 
SELECT  COMMITTEE  ON  CHILDREN,  YOUTH,  AND  FAMILIES 

Chairman  Miller.  Thank  you.  Again,  let  me  thank  you  for  hold- 
ing this  hearing  on  thr  foster  care  system  in  this  country  and  on 
oversight  of  the  Child  ^\  Ifare  Act  of  1980.  As  you  mentioned,  some 
13  years  ago  we  started  looking  at  this  system  to  see  whether  or 
not  it  deserved  improvements  and  what  we  found  was  a  system  in 
shambles. 

Instead  of  a  system  designed  to  provide  short  term  care  for  chil- 
dren, we  found  a  system  that  kept  children  in  placements  outside 
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their  home  for  ^'^ars,  a  system  which  chronically  denit^d  children 
basic  legal  rights  and  protections,  a  savstem  that  provided  iinancial 
incentives  for  long  term  placement,  but  insignificant  funds  for  pre- 
ventive and  reunification  services  to  preven*  family  breakups 

All  too  often  v^e  found  that  chil  Iren  were  inappropriately  placed, 
frequently  in  settings  far  from  home  or  far  more  restrictive^  than 
required.  In  1977,  a  report  issued  by  the  Controller  of  the  State  of 
New  York  estimated  that  11,000  children  were  being  kept  in  foster 
care  an  average  of  5V2  years  too  long  at  the  cost  of  a  quarter  of  a 
billion  dollars.  The  top  officials  of  Federal  Government  admitted 
that  no  one  was  even  certain  how  many  children  were  in  the  foster 
care  system,  or  where  they  were  placed 

With  the  help  of  child  advocacy  groups,  State  and  local  social 
service  administrators,  and  Federal  progra*n  specialists,  we  wtre 
able  to  pass  Public  Law  96-272.  This  legislation  was  designed  to 
remedy  m^iiy  of  the  problems  that  we  found  in  that  system. 

As  a  ^-esult  of  the  work  on  that  legislation,  there  was  a  decline  in 
the  number  of  children  in  foster  care  by  more  than  one  third  be- 
tween 1977  and  1983.  In  addition,  we  have  seen  famil}  preservation 
programs  of  intensive  family-based  services  successfully  prevent 
out-of-home  placement  for  hundreds  of  children  and  avert  more 
costly  treatment  and  placement.  But,  despite  the  sound  principles 
and  tiie  early  success  of  our  law,  for  the  last  5  years  the  child  welfare 
system  has  again  become  unable  to  respond  to  the  children  and 
families  in  its  charge— and  the  problems,  the  impacts,  and  the  cost 
are  once  again  on  the  rise. 

Reports  of  child  abuse  and  neglect  have  increased  60  percent 
since  1981;  families  with  children  have  joined  the  ranks  of  the 
homeless;  poverty  has  added  nearly  3  million  children  to  its  ranks 
since  1979;  and  the  drug  epidemic  has  compounded  the  vulnerabiN 
ity  of  millions  of  families.  These  trends  have  contributed  to  a 
marked  upturn  in  foster  care  placements,  with  more  troubled  and 
needy  children  overwhelming  the  available  services,  resources,  and 
caseworkers.  I  am  delighted  that  we  have  this  opportunity  to  have 
both  the  select  committee  and  the  committee  of  legislative  jurisdic- 
tion hoi  J  these  hearings  together.  This  is  the  first  in  a  series  of 
hearings  in  which  we  will  attempt  to  unravel  exactly  what  has 
gone  wrong  with  the  system  in  the  last  couple  of  years  that  allowed 
the  crisis  to  continue  to  grow  and  the  resources  to  diminish.  We 
look  forward  to  hearing  from  the  witnesses  from  whom  we  will 
hear  this  mornirig  and  in  the  future  days  of  hearings.  Thank  you, 
Mr  Chairman. 

Acting  Chairman  Downey.  Thank  you,  George  Mike  Andrews 
[The  statement  of  Chairman  Miller  follows:] 

Opening  Siatkmknt  ok  Hon  Georck  Mile.kr.  Chairman.  Seiki  Commhtkf  on 
Children,  Youth,  and  Families 

We  are  meeting  today  to  begin  the  first  comprehensive  examinatjon  of  the  toster 
care  system  since  passage  of  the  Adoption  Assist  »nce  and  Child  Welfare  Act  of  1!)S0 
I  aiii  ple'ised  to  be  holding  this  hearing  joinMy  with  the  Subcommittee  on  Pubhc 
Assistance  and  Unemployment  Compensati*./;  oi  the  Wavs  and  Means  (  omnuttee 

Foster  care  is  a  subject  of  deep  personal  importance  to  mo  Thirteen  vear^  ago,  I 
begaii  a  Congressional  inquiry  into  the  fostt'r  care  system  What  we  tound  was  a 
system  in  shambles 
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Instead  of  a  system  designed  to  provide  bhort-terni  ciuv  for  childton  v\e  found  a 
system  that  kept  children  in  placement's  outside  their  homes  tor  vear^,  a  system 
which  chronically  denied  children  basic  legal  rights  and  protections,  a  s\sttni  that 
provided  financial  incentives  for  lonj;-term  placement  but  insignificant  lundh  for 
preventive  and  reunification  services  to  prevent  family  break-ups 

All  too  often,  we  found  that  children  were  inappropnateK  placed,  tiequentlv  'n 
settings  far  from  home  and  far  more  restrictive  than  required  A  VMl  report  issued 
by  the  Comptroller  of  New  York  estimated  that  ll.OOO  children  were  kept  in  foster 
care  an  average  of  o  and  one-half  years  too  long  at  a  cost  of  one  quarter  of  a  billion 
dollars  The  top  officials  of  the  federal  government  admitted  that  no  one  was  e\en 
certain  how  many  children  were  in  the  foster  care  system,  or  where  thev  were 
placed 

With  help  from  state  and  local  social  service  admmistrators.  child  advocacy  orga- 
nizations, federal  program  specialists,  and  child  welfare  professionals,  PL  9(5-272 
became  law.  This  legislation  was  designed  to  remedy  the  problems  we  haa  found  in 
the  foster  care  system  by. 

Emphasizing  preventive  services  that  would  strengthen  families  and  prevent  the 
unnecessary  placement  of  children  in  foster  care, 

Mandating  specific  procedural  protections  incl  iding  a  case  plan  and  case  review 
system  for  all  children  in  the  foster  care  system. 

Requiring  timely  action  to  reunite  children  with  their  families,  or  to  secure  them 
permanent  homes,  and 

Providing  federal  subsidies  and  health  care  coverage  to  encourage  the  adoption  of 
"children  with  special  needs". 

As  a  result  of  the  work  on  this  legislation,  there  was  a  decline  m  the  numbers  of 
children  in  foster  care  by  more  than  one  third  between  1977  and  198:^  In  addition, 
we  have  seen  family  preservation  programs  of  intensive  family-based  services  suc- 
cessfully pn  /ent  out-of-home  care  for  hundreds  of  children,  and  avert  more  costly 
treatment  and  placement  But,  despite  the  sound  principles  and  early  success  o'' our 
law,  the  child  welfare  system  has  been  unable  to  respond  to  the  children  and  fami- 
lies in  its  charge  in  the  last  five  years— and  the  problems,  the  impacts  and  the  costs 
are  once  again  on  the  rise 

Reports  of  child  abuse  and  neglect  have  increased  GO'/r  since  19S1,  famihes  with 
children  have  joined  the  ranks  of  the  homeless,  poverty  has  added  nearly  3  million 
children  to  its  ranks  since  1979,  and  the  drug  epidemic  has  compounded  the  vulner- 
ability of  millions  of  families,  these  trends  have  contributed  to  a  marked  upturn  in 
the  foster  care  system,  with  more  troubled  and  needy  children  overwhelming  the 
available  serviceo,  resources  and  case  workers. 

During  the  last  two  years,  the  Select  Committee  on  Children,  Youth,  and  Families 
has  conducted  a  senes  o\  hearings  addressing  the  issues  affecting  children  in  state 
care'  children  in  the  foster  care,  juvenile  justice,  and  mental  health  systems  I  wel- 
come  the  opportunity  to  join  with  the  Subcommittee  on  Public  Assistance  and  Un- 
employment Compensation  to  examiKp  the  foster  care  crisis  today  who  is  coming 
into  the  child  welfare  system  now,  how  these  children  differ  from  children  and  fami- 
lies in  the  system  10  years  ago,  what  services  are  needed,  how  the  system  is  admin- 
istered, and  the  alarming  state  of  the  child  welfare  system  throughout  this  country 

The  answers  to  these  questions  will  guide  us  as  we  consider  how  best  to  serve  chil- 
dren in  tht^r  own  homes,  whenever  possible;  how  to  assist  them  in  obtaining  perma- 
nent homes  vhen  they  can  no  longer  remain  with  their  families,  and  how  to  assure 
that  they  re<eive  the  appropriate  care  and  mandated  services  when  they  must  enter 
the  child  welfare  system 
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CHILDREN  XN  FOSTER  lARE 
 A  FACT  SH£E7  


NUMBER  OF  CHIH)><EN  IN  FOSTER  CA><E  ON  KlSt: 

*  Between  1983  and  1985,  the  numoer  ot  cniidren  in  roster 
care  rose  2 . 6Z  vfrom  209,000  to  /7o,000;,     vTatarra,  i988; 

*  Between  1984  and  1985,  31  of  '^l  reporf.n^  States  Uncluaes 
District  of  Columbia  and  Puerto  RIlo  Dut  not  New  riampsnire) 
showed  an  increase  in  the  numDer  of  c»iildren  in  foster 
care,  while  20  States  showed  a  decrease.     (Tatarra,  1988) 

*  In  1989,  115,000  cDildren  are  projected  to  be  in  aFDC 
foster  care,  up  from  an  estiirited  109,000  children  in  any 
given  month  in  FY  1987.     (U.S»  department  of  Healtn  and 
Human  Services,  1988;  Congressional  Research  Service,  1987) 

*  In  New  YorK  City  (NYC),  20,302  children  were  in  fo..ter  care 
as  of  February  29,  ^988        almost  500  more  tiian  were  in 
ci»re  a  month  before  (19,816  as  of  January  31,  1988)  and  a 
25Z  increase  since  1983,  wnen  lb, 230  children  were  in 
care.     (NYC  Human  Resources  Adm-'.nisLraLion ,  1988) 

*  In  Los  Angeles  (uA)  County,  tne  lumoer  of  dependency 
judicial  reviews  increased  229X        from  ll,olO  in  t*Y  61-82 
to  38,215  in  FY  86-87.     (Little  Hoover  Commission  LlHCJ, 
1987) 

ABUSE,  riOMELESSWESS,  DRUGS  PLAClL'jv;  IIORl  v^nlLDREN  AT  liiSK  Ot^ 
OUT-OF-HUME  PUCEHE.>ir 

*  In  198d,  2.2  million  children  ^;ere  reported  as  abused  or 
neglected  -  up  12X  from  1985.     Between  1981  and  1985,  tne 
number  of  such  reports  rose  (American  Humane 
Association,  1987;  Select  Committee  on  Children,  Youtn  and 
Families  TSelect  Committee  J ,  1987) 

*  In  New  Jersey,  900-1,200  childriin  (18i  of  the  total  NJ 
foster  can   population)  were  living  in  foster  nomes  in  198o 
because  the\r  families  could  not  find  a  place  to  live, 
(Fagan,  198,) 

*  As  many  as  50^  of  homeless  youth  seeking  housing  in  NYC 
shelters  had  a  history  of  roster  care  placement,  (Snaffer 
and  Caton,  1984y 

*  From  1981  to  1985,  LA  County  experience     ^  ^:>M  increase  in 
minors  and  infants  referred  because  of  diiig  ingestion 
problems.     (LHC,  1987) 

*  In  NYC,  2,0b9  l.ve  birtns  co  drug-using  mothers  were 
reported  in  1986,  a  rate  of  16.*->  per  1,000  live  births  -- 
up  from  10.^  per  1,000  iii  1983  and  7,9  per  1,000  in  1983. 
(NYC  Department  of  rtealtn,  1987) 
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*  Three  Hundred  infants  were  m  NYO  iiospitaU  awaiting  .lomes 
at  Cht*  end  of  February  1987.     (Children's  Je tense  fund 
[CDFJ,  1988) 

STATES  UcMBLE  TO  iCivEP  PAC£  WJiri  iOLiLDS  lO  PKc^VEN  T  PU^Lc.-IENTS  JK 

*  Illinois  reports  a  4Ji  reduction  in  iicenstd  toster  aomes 
between  I98i  and  19ttb  from  7,U07  down  to  iJy  che  ena 
of  June  iy87,  tnere  were  only  ^,7*^0  suca  nomes.     trom  early 
1986  to  early  1987,  there  was  a  Ji.ti  increase  in  cnildren 
entering  foster  care.     (Illinois  Uepartmenc  ot  ^nildren  and 
Family  Services,  l98o,  CDF,  1988; 

*  In  Santa  Clara  County,  CA,  tne  numoer  or  cniidren  entering 
emergency  shelter  care  grew  from  350  in  19^*0  to  1  ,rio3  m 
1985,  an  annual  growtn  rate  of  JOX,  in  San  Francisco,  tne 
shelter  prograa,  designed  for  80  cnildren,  nad  2o7  cnildren 
in  It  on  January  23,  1987.     (Cnildren' s  Research  Institute 
of  California  [CRICJ-Bay  Area  Foster  Care  Network,  1987) 

*  In  California,  the  average  length  ot  stay  tor  a  child  in 
shelter  care  is  nearly  40  days.     Nearly  l/i+  of  all  cnildren 
in  emergency  shelter  in  San  trancisco  were  there  2  months 
or  longer.    Aaong  these  children,  ZOl  were  there  7o  days  or 
longer.     (CRIC,  198:^,  LHC,  1987) 

*  In  Maryland,  it  tai^s  an  average  of  5.1  years  for  a  cnild 
in  the  foster  care  system  to  be  aclopted,   in  Baltimore  City, 
the  118  children  adopted  in  the  year  ending  June  196b  had 
spent  an  average  of  7.4  years  in  care.     ("Growing  dp 
Alone,"  Governor's  Task  Force  to  Study  Adoption  i^rocedures 
in  Maryland,  as  cited  by  CDF,  1968) 

HEALTH  AND  EMOTIONAL  NEEDS  QF  FOSTEK  CHIlUKlN  lAHG^LY  iv^NOKLU 

*  Although  foster  children  are  at  riSK  tor  serious  nealcn 
problems,  of  ^17  foster  ctiildien  surveyed  in  baicimore,  cne 
Early  Periodic  Screening,  Diagnosis  and  Treatment  (EPSUT) 
exam  was  completed  for  only  SOi  ot  tne  newly  enrolled  and 
181  uf  the  longer-term  foster  children.  Less  tnan  i2/o  ot 
the  cnildren  nad  received  psycholokjical  services.  (White 
Benedict,  &Jaffe,  1987)  vwnxte, 

*  Of  14  California  counties  surveyed,  only  one  j-er  forms 
routine  mental  health  evaluations  of  foster  cniidren,  and 
in  most  counties,   less  than  1/3  of  the  children  ever 
receive  such  evaluations.     (rClee  fet  Halfon,  1987) 

*  Even  after  problems  rve  identified,  in  many  Lalifornia 
counties,  ongoing  mental  health  care  is  not  initiated  until 
the  child  leaves  the  county  shelter  or  emergency  toster 
heme,  a  process  that  may  take  up  to  o  months.  (Klee 
Halfon,  1987) 

FAMILY  ^kESERVATION/SUPPQKr  PROGKAMS  KtUUCE  OUT-OK-HOME 
PLACiiHgOTg  ^  ~ 

States  Identified  programs  wnich,  accoraing  to  evaluations, 
have  successfully  prevented  cnild  aDuse,  reduced 
recidivism,  improved  family  functioning,  avoided  costly 
treatment  and  crpvented  placement  of  ctaldren  in  foster 
care.     (Select  Gommittee,  1987; 
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For  example: 

*  Florida:    The  "Intensive  Crisis  Counseling  Programs"  UCCP 
served  107  families  witn         cnildren.    Of  tne  19o  target 
children  seen,  only  five  nad  oeen  removed  by  tne  State  at 
the  time  ICCP  services  were  terminated  i.a  97. 4i  success 
rate;.     Ninety-two  of  tiiese  lamilies  were  still  intact, 
follow-up  at  one,  three,  and  six  months  snowed  85.7,  o5.D 
and  80. OX  success  rates.    A  conservative  estimate  indicates 
that  a  single  ICCP  witn  i.5  fuil-time  equivalent  tnerapists 

net  tne  state  $bi9,290  in  avoided  placement  costs. 

*  Nebraska:    The  "Intensive  Services  Project"  served  34 
nigh-risk  families  during  its  first  year.     In  8oi  of  the 
cases  (24  of  cne  first  28  cases),  placement  was  averted.  A 
revised  and  extended  version  of  this  project,  "riome-Based 
Family- Centered  Services,"  decreased  the  number  of  cnildren 
placed  out  of  the  home  by  10^  in  its  first  two  years.  In 
its  first  year,  therapists  reunified  or  prevented  placement 
in  90. 4X  of  the  248  families  tney  saw. 

*  Virginia:    Of  the  715  children  at  risk  of  placemer.t  who 
were  treated  by  tne  "Preplacement  Prevention  Services 
Program,"  which  provides  family-structured  therapy  and/or 
home-based  services,  only  7%  were  removed;  and  they 
remained  in  placement  for  a  shorter  time  ttian  other  foster 
children.    Of  the  391  families,  69i  improved  in  overall 
family  functioning.    The  average  cost  to  prevent  placement 
is  $1,214,  while  tne  average  annual  cost  for  foster  care  is 
$11,173,  and  for  a  residential  facility,  $22,025. 
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()PEMN(;  STATEMENT  OF  HON.  MKHAKL  A.  ANDREW  S,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  TEXAS 
Mr.  Andrews.  Thank  you,  Mr  Chairman  I  am  pleased  that  you 
have  called  these  joint  hearings  today  with  Congressman  George 
Miller,  chairman  of  the  Select  Committee  on  Children,  Youth,  and 
Families.  The  subject  of  these  hearings,  foster  care,  child  welfare, 
and  adoption  assistance  is  important  to  the  well  being  of  children 
across  this  Nation. 

Today,  nearly  one-half  million  children  each  year  come  under 
the  responsibility  of  the  foster  care  system.  Most  children  are 
placed  in  foster  care  due  to  abuse  and  neglect.  The  number  of  re- 
ports of  abuse  and  neglect  have  climbed  from  669,000  in  1976  to  2  2 
million  in  1986.  This  increase  is  a  result  of  several  factors  includ- 
ing economic  conditions  and  increased  public  awareness  of  child 
abuse. 

The  Adoption  Assistance  and  Child  Welfare  Amendments  of  1980 
established  some  important  principles  and  programs.  It  is  now  time 
to  review  this  law  thoroughly.  One  important  goal  has  been  real- 
ized. States  have  adopted  new  policies  that  prevent  inappropriate 
use  of  foster  care.  The  number  of  children  in  foster  care  has  been 
reduced  by  nearly  one-half  from  1977  to  1984.  We  can  be  proud  of 
that.  But  this  number  has  been  on  the  upswing  since  1984  reflect- 
ing a  increase  in  family  violence. 

This  increase  has  put  new  demands  on  the  foster  care  system. 
The  need  lor  foster  care  recruitment  and  retention  has  never  been 
greater.  Many  child  welfare  agencies  have  begun  innovative  mar- 
keting programs  to  attract  greater  participation. 

I  am  chairman  of  the  Foster  Care  Recruitment  and  Retention 
Project  for  Harris  County  in  Texas  and  18  surrounding  counties  in 
that  area.  I  am  very  much  aware  of  the  need  for  community  sup- 
port for  the  efforts  of  children  protective  services.  Government  just 
simply  cannot  do  it  alone.  If  such  agencies  do  not  have  a  sufficient 
number  of  foster  parents,  then  they  cannot  remove  children  from 
homes  where  living  conditions  are  unsafe. 

The  adequacy  of  Federal  funding  and  State  commitment  also 
needs  to  be  reviewed.  Many  agencies  throughout  the  country  do 
not  complete  a  thorough  enough  review  of  cases  for  monitoring  of 
potential  abuses.  The  reporting  requirements  needed  for  program 
development  are  all  too  often  neglected. 

Finally,  we  must  look  at  the  serious  cases  reported  in  many  cites 
of  abuse  and  death  of  children  who  are  under  the  care  of  the  child 
welfare  system.  The  tragedies  that  might  have  been  prevented  give 
us  a  compelling  reason  to  ask  whether  we  are  doing  all  we  can  do 
to  protect  and  care  for  our  children. 

I  believe  these  hearings  are  the  first  step  in  moving  us  in  the 
right  direction  of  continuing  to  improve  foster  care,  child  welfare 
and  adoption  assistance  for  the  well-being  of  our  children. 

Acting  Chairman  Downey.  Thank  you,  Mike.  Dan  Coats. 

OPENINd  STATEMENT  OF  HON.  DAN  (  OATS.  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  INDIANA 

u  ?^';r^?^v^-  'Thank  you,  Mr.  Chairman.  I  want  to  thank  you  on 
behalf  of  the  minority  of  the  Children,  Youth,  and  Families  Select 
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Committee  for  convening  these  hearings  and  allowing  our  select 
committee  to  be  a  part  of  it.  Our  chairman,  Mr.  Miller,  has  invest- 
ed a  great  deal  of  time  and  effort  in  these  subjects  and  has  played 
a  significant  role  in  the  reforms  of  the  96th  Congress.  Now,  8  years 
later,  we  are  exercising  an  often  overlooked  and  underused,  but, 
one  of  the  most  important,  functions  of  Congress:  oversight  of  the 
existing  laws  that  are  on  the  books  and  how  they  are  administered. 

This  series  of  three  hearings  can  provide  us  with  some  important 
guidelines  as  we  examine  how  th'.*se  laws  are  working  how  they 
are  not  working,  what  we  need  to  do  to  make  them  work  better, 
and  what  changes  need  to  be  made.  The  bottom  line  is  that  we 
want  to  make  the  system  work.  We  want  to  make  it  as  family-sen- 
sitive and  in  the  best  interest  of  the  children  as  possible.  That  is 
what  we  are  here  for.  The  record  that  can  be  established  by  these 
three  hearings  can  provide  us  the  necessary  information  to  do  that. 
I  thank  you,  Mr.  Chairman  for  convening  these  imoortant  hear- 
ings. 

Acting  Chairman  Downey.  Thank  you,  Dan.  Tom  Sawyer. 

OPENING  STATEMENT  OF  HON.  THOMAS  C.  SAWYER,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  OHIO 

Mr.  Sawyer.  Thank  you,  Mr.  Chairman.  I  would  like  to  thank 
both  you  and  Chairman  Miller  for  making  these  hearings  avail- 
able. There  is  a  famous  line  from  Charles  Dickens'  Great  Expecta- 
tions, to  the  effect  that  "in  the  world  in  which  children  have  their 
existence  whosoever  brings  them  up  there  is  nothing  so  finely  per- 
ceived and  so  finely  felt  as  injustice."  I  think  it  must  be  a  lot  like 
that  for  a  child  who  enters  the  foster  care  system.  An  abused  or 
neglected  child,  or  one  who  has  no  alternative  but  State  care,  is  a 
child  who  deserves  and  demands  our  full  attention. 

After  an  extended  period  of  decline,  the  number  of  children  in 
foster  care  has  begun  to  increase.  The  greater  demand  on  child 
welfare  facilities  has  deluded  States  abilities  to  keep  pace.  In- 
creased poverty  and  hopelessness  among  families  and  the  growing 
number  of  physically  and  sexually  abused  children  has  made  it 
even  more  difficult  for  States  to  reunite  families  or  to  Hnd  perma- 
nent homes  for  children.  There  has  also  been  an  increase  in  the 
number  of  so  called  throwaway  children,  who,  for  whatever  reason, 
cannot  go  home  or  do  not  have  a  home  to  go  to.  Many  of  these  chil* 
dren  are  showing  up  at  runaway  shelters  where  they  can  find  only 
temporary  refuge.  Many  need  very  specific  services  that  sh(  Iters 
and  State  facilities  often  simply  cannot  adequately  supply  because 
their  limited  resources  are  already  stretched  to  the  breaking  point. 

According  to  Childrens  Defense  Fund,  a  recent  study  entitled 
"Children  In  Out  of  Home  Care''  reported  that  almost  twc-thirds  of 
the  children  in  placement  in  my  home  State  of  Ohio  Jiaa  behavior 
and  social  adjustment  problems  and/or  developmental  or  physical 
problems.  More  than  40  percent  had  multiple  problems.  We  simply 
cannot  continue  merely  to  warehouse  these  children.  It  is  vitally 
important  that  their  individual  needs  be  recognized  and  met.  It  is  a 
challenging  goal  for  most  States. 

Congress  must  continue  to  monitor  the  state  of  our  foster  care 
system  and  ensure  that  laws  designed  to  protect  and  sei  ve  these 
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children  are  strongly  enforced  For  that  and  for  the  effort  to  make 
that  kind  of  oversight  possible,  Mr.  Chair  nan,  I  look  forward  to  the 
testimony  from  today's  witnesses. 

Acting  Chairman  Downey.  Thank  you,  Tom  The  committee  next 
will  hear  from  a  panel  consisting  of  Daryl  Morris  of  Houston,  Tex.; 
representing  the  American  Civil  Liberties  Union  will  be  Marcia 
Lowry  of  ACLU's  Children^  Rights  Project.  She  will  be  accompa- 
nied by  Boyd.  And  from  the  District  of  Columbia  Foster  Parents 
Association,  Mary  Grayson. 

Daryl  and  Boyd,  let  me  just  tell  you,  right  off  the  bat,  not  to  be 
nervous,  though  I  suspect  you  are  going  to  be.  You  are  among 
friends  and  we  are  very  happy  to  have  you  here  and  we  are  anx- 
ious to  hear  what  you  have  to  tell  us.  So  if  you  have  something  you 
would  like  to  read,  then  please  go  ahead  and  read  it.  Take  your 
time. 

STATKMKXT  OF  DARYL  MORRIS  (FORiMKR  FOSTER  CHILI)  FROM 
HOUSTON,  TEXAS) 

Mr  Morris.  I  would  like  to  start  off  with  good  morning,  Mr. 
Chairman.  My  name  is  Daryl  Morris  and  I  am  18  years  old.  I  re- 
cently fctopped  living  in  a  foster  home  IV2  months  ago.  1  am  now 
living  with  my  grandparents.  I  lived  in  my  last  foster  home  for  ap- 
proximately 5  years.  I  had  been  moved  six  times  before  I  was 
placed  in  my  last  foster  home.  The  reasons  for  so  many  changes 
were  different  circumstances  and  each  circumstance  has  had  an 
affect  on  me.  It  seenied  that  after  each  time  I  learned  to  trust  one 
foster  parent  I  would  be  moved.  This  also  had  an  affect  on  me. 
While  in  foster  care  I  was  placed  with  my  younger  brother,  but 
separated  from  my  older  brother  and  sister.  We  did  not  have  con* 
tact  for  almost  one  and  a  half  years.  But  I  believe  this  separation 
brought  us  closer  as  a  family  even  though  we  were  apart. 

I  lived  with  my  mother,  brother  and  sister  for  V/2  years  before 
we  were  placed  in  foster  care.  I  was  about  10  years  old  then.  Until 
then,  I  had  lived  with  my  grandparents.  At  first,  when  we  lived 
with  my  mother,  everything  seemed  fine.  But  I  do  not  think  she 
really  adjusted  to  suddenly  h*  ving  four  kids,  i^fter  about  4  months, 
she  stopped  coming  home  everyday  and  that  is  when  my  older 
sister,  she  was  VA  at  the  time  began  to  start  caring  for  us.  The 
neighbors  noticed  that  we  were  home  alone  for  lon^j  periods  of  time 
and  they  contacted  the  Harris  County  Welfare  Department.  On  Oc- 
tober  18,  19S1,  we  were  put  in  foster  care.  I  was  12  years  old  then. 

My  brother  and  I  stayed  in  three  different  foster  homes  from  Oc- 
tober  1981  to  November  1982.  We  went  back  to  stay  with  my 
grandmother  from  November  1982  until  August  1983.  Because  she 
did  not  have  the  money  to  care  for  us,  we  went  back  into  foster 
care  and  that  is  when  my  brother  and  I  went  to  live  with  Mr.  and 
Mrs  Clyde  Darden  of  Houston,  Texas. 

They  took  us  in  and  from  day  one  they  showed  us  the  love  we 
had  never  had  in  the  other  foster  homes  and  even  from  our 
mother.  They  told  us  that  they  loved  us  and  provided  for  us  like  we 
were  their  own  children.  From  1983  to  1988,  we  did  all  the  things 
that  a  real  family  did  without  anyone  knowing  that  we  were  in 
foster  care  in  a  foster  home  with  foster  parents.  We  even  went  on 
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family  vacations  with  them.  Even  though  I  am  no  longer  with 
them  I  keep  in  touch  with  them  and  they  still  say  that  they  love 
me  and  I  believe  them. 

Because  I  broke  a  rule,  I  was  moved  from  the  Darden's  to  an- 
other foster  home  in  February.  When  I  got  to  the  new  foster  home 
I  said  that  I  could  not  move  again.  Adjusting  to  different  people 
and  different  life  styles  had  taken  a  toll  on  me.  I  Just  could  not  go 
through  it  again,  so  I  stayed  there  for  one  day.  Luckily,  my  grand- 
mother said  that  I  could  live  with  her. 

I  do  not  think  anyone  can  imagine  the  way  that  I  felt  when  I 
was  moved  from  the  Dardens,  I  had  to  deal  with  a  great  deal  of 
rejection  all  my  life.  I  still  get  upset  thinking,  why  everyone  reject- 
ed us.  It  hurt  so  much.  We  did  not  do  anything  wrong.  We  were  not 
bad  kids.  And  sometimes  I  wonder  if  my  mother  really  wanted  us.  I 
wondered  why  my  mother  gave  us  up.  I  wondered  if  she  really  ever 
loved  us.  I  saw  my  mother  about  a  year  ago  in  April  and  she  did 
not  even  know  who  I  was.  That  hurt  me  and  I  am  still  trying  to 
come  to  grips  with  all  of  this,  but  it  is  hard.  It  is  hard. 

Until  the  Dardens  I  had  never  had  the  sense  of  love  and  sense  of 
belonging.  is  hard  living  with  different  people  and  being  moved 
from  one  place  to  another.  While  we  were  never  physically  abused, 
this  was  mental  abuse.  That  is  even  worse  than  physical  abuse  be- 
cause the  scari  go  away  from  your  ^  ^dy  but  never  from  your  mind. 

I  feel  like  I  am  the  luckiest  person  alive  right  now.  I  am  getting 
reaHy  to  graduate  from  high  school.  I  work  part  time.  I  have  some- 
one who  loves  me.  If  I  am  not  accepted  in  college  of  my  choice,  I 
will  join  the  service.  Sometimes,  I  wonder  if  our  lives  would  have 
been  as  fortunate  as  they  are  now  if  we  had  been  at  home  with  our 
own  mother. 

I  have  had  mainly  good  experiences  in  foster  care.  I  was  lucky  to 
get  the  Dardens  as  foster  parents.  Children  are  in  foster  care  be- 
cause of  neglect  of  love  and  they  need  a  sense  of  belonging.  I  know 
there  is  a  shortage  of  foster  parents  in  Houston.  I  think  that  agen- 
cies need  to  screen  foster  parents  and  make  sure  that  they  are  not 
just  doing  this  for  the  money,  caring  for  the  kids  for  their  own  fi- 
nancial status. 

I  think  there  should  be  more  independent  livnig  programs.  In 
Texas  I  could  only  ^et  in  such  a  program  if  I  was  not  in  school, 
that  is  with  financial  help  and  being  an  adolescent  and  getting  out 
of  the  system.  I  wanted  to  graduate  from  high  school  so  I  could  not 
get  into  the  program.  I  think  that  such  programs  should  be  avail- 
able to  everyone.  To  all  the  adolescents  that  are  getting  out  of  care 
and  not  for  only  those  that  qualify  for  such  program  assistance. 
Teenagers  need  to  learn  to  become  more  self  sufficient  on  them- 
selves than  on  an  agency  as  tney  are  getting  out  of  the  system. 

I  am  not  embarrassed  to  come  here  today  and  tell  you  my  story 
because  nothing  is  more  embarrassing  than  being  on  the  street 
with  no  where  to  go.  I  hope  by  doing  ^his  I  will  be  able  to  help 
other  kids  in  foster  care.  In  Texas  I  am  assisting  youth  to  develop  a 
ioster  care  network  as  a  part  of  a  National  Youth  In  Care  Associa- 
tion with  the  support  of  the  Child  Welfare  League  of  America  and 
the  Texas  Department  of  Human  Services.  In  the  network  the 
youth  are  taking  active  roles  in  the  development  of  activities  which 
assist  youth  in  care  to  make  the  transition  from  dependent  living 
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to  independent  living.  We  also  act  as  an  informal  support  network 
for  all  youth  in  care,  but  agai»>,  we  need  the  support  of  the  Federal 
Government  to  support  this  and  other  networks  in  Texas  and 
around  the  United  States. 

I  have  an  article  here  from  Houston  that  I  would  like  to  submit 
for  the  record  about  the  prog,Tam  that  we  have  in  Houston. 

Acting  Chairman  Downey.  Without  objection  we  will  put  it  in 
the  record.  Thank  you  very  much.  That  is  a  very  good  job. 

[An  attachment  to  the  statement  follows:] 
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Indepcndeni  Luiiig  Re«)urce< 


The  Preparation  for  Adult  Living  Program 

Janet  Legler 


Since  Its  inccpCMfi  lo  June  of  1985. 
47  leeni  have  luccesshiUy  com- 
pleted  the  PrepenuKM  for  Aduli  Livin| 
(PAL)  Rrofnm  ui  Housion,  Teus  The 
majoniy  of  theie  graAuies  ire  living  on 
Aeir  own  md  woriunf  « lei :  ptit- 
tune  Tlie  piogim  is  idminiitered  by 
Hmu  County  ChjJdieB'i  Protective 
Senncti  ind  the  Teui  Depinment  of 
HumafiSjrvKCs 

Modeled  after  the  independent  livuif 
potnm  of  JefSenon  County  Colondo. 
PAL  forces  mlity  upon  teeo-tfen  ear- 
bcritun  their  Itth  buthdays  so  they  ve 
better  able  to  handle  hfe  after  they  turn 
ti  HofieAilly,  dnugb  pmcipatioo  u 
PAL.  As  worid  wUl  be  a  lets  lonely 
Md  icaiy  ptou. 

The  pngmn  Is  impmi  for  fos:er 
care  adokaocau  who  wUl  HOC  ccmplcte 
high  school  by  II  or  19  ye«i  ot  age  It 
helps  (hose  bctweea  I6W  and  :i  de- 
velop the  sl-lb  and  sclf<oiifideacc  diey 
oaad  to  support  dKondvcs  when  uai« 
can  cods  ic  II. 

PAL  putKipam  ait  taight  basK  life 
survival  skills  by  m  imtniclor  with  Vo> 
caiuMal  GuidaBct  Sovkcs.  lac  .  which 
is  oooMad  to  pnvida  thi:  intensive 
(nmag  Topics  oovtnd  ia  the  4>inoiith 
k»|  (ramittg  lochida  job  readioeu. 
nwDcy  maoagmeni  and  budietiBg. 
shoppui  and  cookiai,  legal  nghis.  and 
coQsuffler  awarenaas  Field  tnps  to  a  sa> 
vup  »nd  loaB.  apamnent  complex,  and 
Plsnoad  Panolhood  ait  unpoitanl  ex- 
pmatial  laan«g  aciavitiea  Dunngihc 
wctioa  on  job  oiHVMwiag.  students  an 
vidaooped  aa  diey  rola  play  bni«  die 
mployar  and  poieadal  amployaM  u 
vmous  snoMwai  The  dMs  maMs  from 
9O0  am  to  l.OO  pm  Moidiy  iteough 
Fnday-  After  l.-OO  pm.  sadcots  m  ex- 
pected to  bt  looking  for  work  or  wort- 
lAg  One  hour  oT  each  class  day  IS  spent 
on  GED  picparaboo.  Piiticipants  sit 
expectad  to  move  uMo  mdepimdcm  liv- 
tag  amngements  within  two  months  of 
completing  the  tninmg  Extensions 
must  be  approved  by  PAL  staff 

All  studotts  are  required  to  uve  at 
least  1200  and  be  working  to  be  eligible 
toreceive  fuancial  assistance  from  the 
P»«gnm  when  dicy  move  out  on  thev 
own  Eligible  youth  mccive  $300  the 
nm  month  dicy  are  out  on  thev  own 
$230  the  second  month  and  $250  the 
tmrt  momh  Program  staff  provide  as- 


sistance tn  r  tduig  apanments  and  jobs 
The  PAL  (rognm  Caseworker,  visits 
the  youth  at  least  once  a  month  until 
they  are  18  A  limited  numbei  of  volun- 
teen,  who  serve  as  Independeri  Living 
Advisors,  also  help  with  the  follow-up 
after  placement  PAL  graduues  are  in- 
vited to  monthly  support  group  meetings 
for  as  kmg  as  they  supply  us  with  a  cur- 
rem  address  Efforts  are  made  to  keep 
up  witfi  graduates  until  they  are  at  least 
i9  A  newsletter  uforms  graduates  and 
current  students  about  the  whereabouts 
of  thev  former  classmaies  The  ista- 
•gen  contnbuie  poems,  iiticles, 
recipes,  and  artwork  Most  of  the 
frmips  ue  very  cohesive,  and  they  keep 
with  each  other  after  they  finish  the 


la  July  of  1917,  a  one  hour  per  week 
group  (hcrapy  session  led  by  two  Mental 
Heaitfi  Mental  Retardation  therapists 
was  added  to  the  prognm  We  had 
mod,  uaauocessftiUy,  toget  paiticipants 
uno  uMkvMnal  or  group  r«*'nfflm| 
Hub  waa  diaappomtiag  since  so  maay 
youag  adults  are  held  back  6om  makini 
progress  toward  ladependent  bviag  be- 
cause of  unresolved  feeiinp  about 
issues  u  their  pact  life,  such  as  abuse 
aadaeglad  Hus  aew  "Rap  Oroup" 
has  beea  i  belpAil  and  much  needed  ad- 
diDon  to  the  prognm 

Through  a  PAL  Memor  Prognm, 
Houston  area  busuKsses  are  eacouriged 
to  hire  PAL  studeau  and  graduates. 
Several  buaiarssas  are  paitictpatiag  m- 
dudiag  Gulf  Coast  Legal  Fouadatwa, 
Aztec  Mamsrnaace  Services,  Inc  ,  and 
Title  USA  Co  Aa  oa-the-job  training 
progruB  to  help  oxxe  youth  gam  mar- 
ketable job  skills  IS  in  the  planning 


A  compoiiem  called  "Muii-PAL" 
was  added  to  the  prorim  in  1986  to 
serve  taeo-agen  who  are  going  to 
graduate  or  time  from  high  school  but 
who  soil  need  independem  living  skills 
Ihe  Muu-PAL  clau.  aa  abbreviated 
t^eniQo  of  PAL.  meets  one  mght  a  week 
for  eight  weeks 

Yvette  Robertson  was  ui  the  Tint 
PAL  group  UI  the  sununer  of  1983  She 
has  gotten  her  GEO,  is  employed  m  s 
clencal  assistant  full  time,  is  taki'ig  col- 
lege courses,  and  takes  care  of  ^icr  basic 
needs  When  asked  about  PAL.  she 
said,  "PAL  IS  like  a  fanuly  1  teamed  lo 


be  pauent  and  to  tnm  othen  PAL 
helped  me  convince  myself  that  I  could 
make  it  " 

For  more  information  about  the  PAL 
Program,  contact  Janet  Legier  at  Hor- 
ns County  ChUdrtn's  Protective  Ser- 
vices 4040  Mtiam,  Houston.  TX  77006. 
(713)  526-5701 


Independent 
Living 
Initiative: 
New  Study 


n  September,  19r,  WESTAT. 

IDC.  of  RockvUle.  Maryland,  wu 
awarded  a  cootract  to  study  the  effects 
of  the  indrtwMkin  livuig  uutiaaves  pro- 
pam  legislation.  1^  study,  A  Nationai 
EvahiatMa  of  Title  IV-E  Foster  Care  In- 
dependeat  Livqg  nograna  for  Youdi. 
Will  be  compleiBd  ia  two  phases  over  a 


Dunag  Phase  I.  WESTAT  Will  coa- 
tact  aU  90  srsisa  and  ttia  Dutnct  of 
Columbia  to  jpdato  iaformaooa  about 
stale  plans,  polictca  aad  acrvioes  to  ado- 
lesoeais  m  foelBr  care  Aa  cvahiatioa  of 
8  stsies  aad  24  oouaty  chiaten  will  be 
cowpktoJ  this  year  to  Mscas  the  in- 
flueace  of  PL  99-272  oa  ataie  Md  local 
policies.  propiDs  aad  services.  The 
« lU  collected  durtag  thtt  poftMo  of  die 
study  will  be  aMHured  agaiast  data  ob> 
tamed  la  WESTATs  ewlter  snjdy.  In- 
diptndm  LMng  —  Strmctsfor  Youth 
In  Substimu  Can,  published  la  1986 
(See  Daily  bviag,  Voluflse  I ,  Number 
1  Wuuer.  1917) 

Phase  H  will  describe  and  assess  the 
effects  of  todepeadent  living  services  on 
adolesccats  by  comparug  the  outcomes 
of  adoleaceais  who  received  such  spe- 
cialized services  with  dioae  who  did 
not  Dunag  thu  phase,  miervtews  will 
be  cooduciad  with  1800  adolescents 
who  have  beer  ducharged  from  foster 
care  Tlie  mfoimatioo  gained  from  this 
portion  of  the  study  will  be  used  to 
make  recommeadattons  for  service  oc- 


livery 


models. 
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Acting  Chairman  Downey.  Marcia  Lowry  and  Boyd  are  next 
Marcia  do  you  have  something  to  say  or  is  Boyd  going  to  testify? 

STATEMENT  OF  MARCIA  ROBINSON  LOWRY,  DIRECTOR  CHII  • 
DREN  S  RIGHTS  PROJECT,  AMERICAN  CIVIL  LIBERTIES  UNION 
ACCOMPANIED  BY  BOYD  A.,  FORMER  NEW  YORK  CITY  FOSTER 
CHILD 

Ms.  Lowry.  Well,  I  have  something  to  say.  I  would  like  to  in- 
troduce  Boyd  to  the  committee  and  have  hin  make  some  remarks 
Boyd  IS  a  young  man  who  is  a  plaintiff  in  a  law  suit  that  the  Chil- 
dren  s  Rights  Project  of  the  American  Civil  Liberties  has  brought 
to  try  and  enforce  provisions  of  Pub«ic  Law  96-272.  He  was  in 
foster  care  for  almost  5  years.  He  is  now  living  at  home  with  his 
mother  and  sisters  and  brothers.  He  has  some  things  that  he  would 
like  to  tell  the  committee  about  foster  caro  Then,  just  briefly  I 
would  like  to  make  a  few  remarks  myself. 

Boyd  A.  OK.  The  first  thing  is  when  we  w^re  with  my  mother, 
she  put  us  in  a  foster  care  home  for  an  **^.crgency,  but  they  took 
advantage  of  it  and  kept  us  in.  We  were  away  from  our  family  and 
then  me  and  my  big  brother  and  my  little  sister  and  my  little 
brother  were  in  different  homes.  My  mother  just,  she  had  to  give 
us  up  for  a  little  while  so  we  could  just  come  back  with  her  after 
she  get  well  from  the  hospital  But  they  did  not  let  us  come  back  to 
our  mother  because  they  said  that  she  was  not  well  enough.  And 
that  was  not  true,  she  was  well.  And  then  she  kept  on  trying,  kept 
on  fighting  it.  but  we  could  not.  We  could  not  beat  it.  We  could  not 
come  back  with  our  family  again. 

Then  after  that,  we  just  went.  I  went  to  a  different  foster  home 
with  my  other  brother  and  then,  I  think,  mv  sister  and  my  little 
brother  stay-d  in  the  same  foster  home.  He  "touched  a  plant  Just 
because  of  touching  a  plant  he  got  smacked  in  the  face.  That  was 
not  good.  When  he  come  to  visit  us  I  did  not  feel  good.  I  think, 
man,  when  they  should  be  a  foster  mother,  they  should  take  care  of 
those  kids.  They  should  not  just  take  them  lor  the  money.  That  is 
what  I  think.  And  I  do  not  think  it  is  good.  So  after  that  happened, 
we  went  to  the  same  fester  home,  all  of  us.  But,  we  were  visiting 
our  mother.  And  one  tning,  man,  when  we  wt^nt  to  visit,  sometimes 
we  did  not  like  to  visit  our  mother.  Do  you  know  why?  Because 
when  we  went  to  visit  our  mother  they  would  have  to  tear  us  apart 
to  take  us  away.  We  would  not  want  to  leave  And  then,  I  could  not 
stand  it.  I  could  not  stand  it,  so  I  went  to  another  foster  home. 

First  my  brother  went  and  then  I  followed  my  big  brother,  be- 
cause I  have  always  followed  my  big  brother.  Well,  agencies  still  it 
still  stayed  like  that.  And  then  they  stayed  in  Mrs.  ~,  tLey  stayed  in 
the  foster  mother's  home  and  we  just  went  to  a  different  one.  And 
that  lady  she  smacked  me  and  then  she  put  nie  in  hot  water  And 
it  was  hot,  it  did  not  feel  good.  I  feel  like  doin^^  that  to  her.  That  is 
how  I  feel.  And  after  that  I  had  to  go  to  a  dif  ferent  foster  home,  so 
I  went  to  a  different  foster  home.  My  brother  stayed  in  that  foster 
home.  I  have  to  get  so  used  to  so  many  mothers.  So  many  mothers. 
It  is  not  funny.  After  that  I  went  somewhere  c»lsc  to  a  different  one 
where  I  was  there  for,  I  do  not  know  how  long,  but  I  was  there 
Nothing  actually  happened  there.  From  there  I  went  to  my  father's 
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which  my  mother  got  me  from  there  and  we  stayed  in  this  place 
for  a  long  time.  And  I  think  it  was  in  bad  shape  or  something  like 
that.  We  were  fighting,  just  fighting  so  we  could  stay  b^ok  with  our 
mother.  We  said  this,  if  we  would  go  to  a  foster  hoi  ^  then  Jur 
mother  would  come  with  us.  If  she  would  go  to  jail  then  we  would 
go  with  her.  We  did  not  care  as  long  as  we  stayed  together.  That  is 
the  only  thmg.  That  time  was  really,  it  was  really  a  happy  day  for 
us.  But  after  that  something  happened  to  me,  they  looking  behind  my 
back  everything  I  do.  Something  happened  wrong  and  I  went  into 
another  foster  home  which  was  no  good.  The  lady  only  spoke  Span- 
ish. I  only  know  a  little  bit  of  Spanish.  I  could  not  communicate 
with  her.  I  could  not  ask  her  nothing.  After  that  I  ran  way  from 
th  le  because  I  could  not  stand  it.  And  I  went  to,  that  was  in 
Brooklyn,  but  I  went  to  a  different  place,  over  my  mother's  house. 
And  we  wanted  so  bad  to  stay  together.  And  the  cops  came  and 
they  tried  to  trke  us  apart.  I  was  going  to  hide. 

And  then  they  got  me  so  I  had  to  go  to  a  different  foster  home.  I 
think  it  was  in  Long  Island.  Right  there  I  had  to  spend  all  this 
time  just  going  and  going  back  to  come  back  with  my  mother.  But 
it  was  not  funn>.  When  I  came  back  Chris  Hansen,  my  lawyer,  he 
helped  me.  And  he  helped  me  come  back.  The  day  that  I  met  him 
was  when  we  were  telling  them  that  we  want  to  come  back,  inside 
that  place.  And  then  we  went  to  a  shelter  and  that  is  where  we 
met  him.  And  this  was  after  about  Long  Island.  When  we  came 
back  we  swear  that  we  would  not  go  back  again  to  a  foster  home. 
We  are  going  to  stay  with  the  family  forever.  That  is  the  way  we 
feel.  If  we  go  back  it  is  going  to  be,  not  going  to  be  no  good  no 
more.  I  do  not  like  it.  I  still  think  that  they  are  looking  behind  my 
back.  I  do  not  trust  them  one  bit.  I  do  not  think  that  the  way  they 
work  is  the  way  it  is  supposed  to  work. 

My  mother  had  two  apartments  and  they  did  not  help  her  with 
none.  Ail  this  stuff  happened  over  there  and  I  did  not  even  like  it. 
And  I  want  to  get  back  what  they  took  from  me.  They  took  about 
almost  5  years  away  from  my  life.  I  am  only  12.  That  is  about  half, 
half  of  my  life  right  there  that  I  spent  Just  waiting  to  come  back  to 
my  real  family.  But  I  could  not. 

So  now  that  we  are  together  we  v/ill  never  part  again.  I  am 
happy  we  are  together.  The  whole  world  is  like  it  came  back  to  me. 
My  sister  and  all  of  them,  I  love  them  all.  We  can,  me  and  my 
sister  we  cannot  communicate  too  good  because  we  have  been  apart 
for  so  long  and  we  do  not  act  like  brothers  and  sisters. 

Acting  Chairman  Downey.  Thank  you.  Thank  you  Boyd. 

Ms.  LowRY.  I  want  to  make  clear  to  the  committee  that  Boyd 
oomes  from  a  very  typical  family.  His  mother  had  some  difficulties, 
not  very  serious  difficulties.  Yet,  it  took  her  almost  5  years  to  get 
her  children  reunited.  She  got  no  help  in  getting  her  children  back 
despite  the  fact  that  there  is  a  very  clear  and  very  strong  bond  in 
this  family.  There  was  never  any  question  of  abuse  in  this  family. 
And  the  children  fought  desperately  to  come  back  to  hor.  These  are 
children,  of  course,  who  are  supposed  to  be  protected  b}  the  very 
fine  legislation  that  Congress  passed  in  1980  which  requires  the 
Stales  to  make  reasonable  efforts  to  avoid  the  need  for  foster  care 
placement  whenever  possible.  Reasonable  efforts  were  not  made  in 
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this  case  and  reasonable  efforts  are  not  made  in  hundreds  and  hun- 
dreds of  thousands     caser  across  the  country. 

The  Children's  xlights  Project  of  the  American  Cv  \l  Liberties 
Union  has  spent  the  last  8  years  trying  to  e!> force  the  provisions  of 
this  very  good  piece  of  legislation  in  Federal  couil  because  the 
States  are  not  enforci.ig  it  and  because  the  Federal  Government  is 
not  seriously  trying  to  enforce  it.  There  is  very  little  in  the  way  of 
reasonable  efforts  to  keep  families  together  in  the  States  across 
this  country.  There  are  «ome  very  good  model  programs  and  ihat  is 
what  they  are.  They  are  model  programs  The  States  are  not 
making  a  serious  effort  in  every  case  to  keep  kids  together.  There 
are  many  children  who  come  into  foster  care  for  whom  the  situa- 
tion is  not  as  It  was  in  Boyd's  case.  There  is  in  fact  not  a  viable 
family.  The  family  will  not  be  reunited,  it  is  clear.  And  yet,  no  ef- 
forts are  made  to  move  those  children  toward  adoption. 

The  Federal  law  requires  that  there  be  periodic  review  of  kids* 
foster  care  status  and  that  efforts  be  made  to  either  move  the  kid 
back  home,  if  possible,  and  give  services  or  to  get  the  kid  into  an 
adoption  track  if  that  is  the  appropriate  course.  Yet,  the  figures 
show— and  there  are  very,  very  few  figures— that  this  is  not  hap- 
penuifc^^.  For  example,  in  Louisiana  one  half  of  the  children  did  not 
re(  eive  mandated  6-month  reviews.  A  third  of  the  children  did  not 
receive  mandated  18-nionih  dispositional  hearings.  In  New  Mex;:o 
a  quarter  of  the  children  did  not  rereive  the  mandated  6-month  re- 
views. Access  to  adoption  is  a  cruel  hoax.  It  does  not  exist  for  most 
of  these  kids.  It  takes  suc\  a  long  time  to  decide  whether  or  not  to 
free  a  child  for  adoption  that  by  the  time  a  ( hild  gets  on  an  adop- 
tion track,  the  child  is  both  so  old  and  so  damaged  by  his  experi- 
ences in  foster  care  that  he  becomes  tr^'v  unadoptable.  Then  the 
States  say,  look,  the  only  kids  we  have  are  kids  that  nobody  wants. 
The  State  has  put  them  into  that  situation  and  the  State  has  de- 
layed getting  these  kids  into  a  situation  where  people  would  know 
that  they  were  available  for  adoption. 

The  length  of  time  in  care  is  increasing  and,  as  this  committee  is 
aware,  the  population  is  going  back  up.  We  do  not  know  the  num- 
bers of  kids  who  are  going  in  and  out  and  if  we  did  I  think  the  fig- 
ures would  be  even  worse.  There  is  an  absence  of  really  good  data 
that  anybody  can  rely  on.  But  what  we  do  know  is  devastating.  The 
harm  to  these  kids,  as  you  have  heard  Boyd  articulate  so  well,  is 
immeasurable.  It  is  not  readily  visible,  becaiue  these  children  Vor 
the  most  part,  although  there  are  exceptions,  are  not  physically 
abused.  They  are  moved  from  home  to  home  Their  ability  to  form 
relationships  with  adults  is  destroyed  so  that  we  are  breeding  gen- 
erations of  psychop^^Mis.  Children  are  being  left  at  home  without 
services  and  they  are  dying.  More  children  are  going  to  die.  Chil- 
dren are  being  trken  away  from  their  families  and  destroyed  by 
that  when  services  could  keep  them  together  They  are  growing  up 
to  be  children  who  are  going  to  produce  mo!^  generations  of  kids 
who  are  going  to  produce  more  generations. 

The  question  for  Congress,  I  think  is  are  vou  serious  about  this 
law?  It  is  a  good  piece  of  legislation.  Are  yo^;  -crious  about  having 
it  enforced?  Are  you  serious  about  trying  i  >  do  something  about 
kids  like  Boyd  in  New  York,  Del  n  Loui^  :<ma,  Joseph  in  New 
Mexico  and  Michelle  in  Kentucky?  Are  you  ^<  ing  m  try  and  attach 
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some  strings  to  this  huge  amount  of  Federal  money  that  you  are 
giving  to  the  States  to  damage  kids.  If  you  are  serious  about  it  I 
think  that  very  big  changes  could  be  made  foi  these  hundreds  of 
thousands  of  children.  But,  so  far  what  we  see  is  virtually  no  moni- 
toring by  HHS.  The  reviews  that  are  done  of  the  States  are  irre- 
sponsible. States  are  passing  HHS  audits  with  systems  in  which  no 
reasonable  person  could  consider  children  are  being  well  treated.  It 
is  virtually  imposoible  to  fail  an  HHS  audit.  Notwithstanding  the 
fact  that  children  like  Boyd  are  being  unnecessarily  taken  away 
from  their  parents,  other  kids  who  cannot  go  home  are  not  having 
a  chance  to  go  into  adoption.  We  have  been  trying  to  enforce  this 
law  in  Federal  court  because  Congress  is  not  and  HHS  is  not. 

I  welcome  the  opportunity  to  speak  to  you  all  today  and  to  urge 
you  to  take  this  law  off  the  paper  and  into  the  lives  of  these  chil- 
dren that  you  sought  to  protect. 

[The  statements  of  Marcia  Lowry  and  Boyd  A  follow:] 
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Marcia  Robinson  Lovry 
Director, 
Children Right*  Project 
Aaerican  CWil  Liberties  Union 

As  director  of  the  Children's  Rights  Project  of  the 
American  Civil  Libertiee  Union,  I  aa  very  pleased  to  have  the 
opportunity  to  addreee  this  joint  hearing  on  foster  care,  child 
welfare  and  adoption  reforms. 

The  Children'e  Righte  Project  hae  been  engaged  in  advocacy 
ftnd  litigation  on  behalf  of  the  hundrede  of  thousands  of  children 
in  state  custody  for  ths  last  fiftssn  ysars.    We  along  with  many 
other  children'e  advocatee  in  thie  country,  were  vary  heartened 
in  1980  when  Congrees  recognized  the  very  eerious  problems  in 
foster  care  by  paesage  of  the  federal  Adoption  Assistance  and 
Child  Welfare  Amendments  to  the  social  Security  Act,  P.L.  96-272. 
The  Adoption  Assistance  Act  reflected  growing  concern  that  foster 
care  was  little  more  than  a  long  term  custodial  arrangement  for 
hundreds  of  thousands  of  children,  that  many  children  cone  into 
foster  care  unnecessarily,  and  once  there  have  little  chance  of 
leaving  until  they  are  old  enough  to  walk  away  on  their  owp. 

The  goals  of  the  Act  ars  modest.    As  a  condition  of  federal 
funding,  states  must  have  a  reasonable  information  system  to 
Identify  the  children  in  federally-funded  state  custody.  Under 
this  lav  children  come  into  state  custody  only  after  "reasonable 
efforts'*  have  fjrst  been  made  to  keep  them  at  home  with  their 
families.    Once  children  are  in  etate  custody,  a  permanent  plan 
is  to  be  made  for  each  child  with  the  goal  of  returning  them  to 
their  families,  through  the  provision  of  services,  or  if  that  is 
not  possible,  that  adoptive  homes  be  sought  for  them.    The  Act 
also  requirr^  that  children  be  kept  in  the  most  familylike 
settings  poe     bis  while  in  foster  care,  and  that  the  children's 
status  be  reviewed  periodically. 

If  the  lav  were  working,  it  would  substantially  transform 
the  lives  of  hundreds  of  thousands  of  children  who  are  still  the 
victims  of  child  welfare  systems  a::ross  che  country.     But  the  law 
IS  not  working.    These  goals  are  not  being  achieved.  The 
requirements  of  the  Act  not  being  enforced  or  monitored. 

In  New  York,  Bill,  the  boy  you  neard  testimony  from  today, 
was  taken  from  his  mother  when  she  had  to  be  hospitalized,  along 
with  his  sister  and  two  brothers,     for  four  years,  his  mother 
tried  to  get  her  children  back,  but  m»b  always  rebuffed,  told  to 
find  a  job  and  better  housing.    Bill  says  that  whenever  his 
mother  left  him  after  a  visit,  he  felt  as  if  the  whole  world  was 
leaving.     It  has  tSKen  class  action  litigation  —  and  frequent 
returns  to  court  —  to  get  Bill  and  his  family  reunited  and 
necessary  services  provided. 

In  Louisiana,  three  other  children  were  taken  from  their 
mother,  and  placed  in  foster  care  when  she  had  a  temporary 
emergency.    For  the  next  year,  her  repeated  attempts  to  regain 
custody  were  met  with  i  istmctions  to  earn  enough  money  to 
support  ner  family  (notwithetanding  the  existence  of  public 
abSistance  and  the  fact  that  shs  has  not  graduated  from  high 
school)  and  attend  parenting  therapy  (where  the  therapist 
discharged  her  after  a  few  sessions  because  she  did  not  need  that 
kind  of  assi-tance)  .    she  finally  got  her  chMdrtn  back  — 
without  explanation  and  without  services  —  v.ien  she  joined  a 
lawsuit  pending  ^n  Louisiana,  asserting  violations  of  the  federal 
Adoption  Assistance  Act. 

These  are  not  isolated  examples.    Over  the  last  eight  years, 
the  Children's  Rights  Project  of  the  American  Civil  Liberties 
Union  has  b*»^n  involved  in  litigation  in  Kansas  City,  Mo., 
Louisville,  Ky.,  New  York  City,  and  the  states  of  New  Mexico  and 
Louisiana,  seeking  to  enforce  the  provisions  of  the  Adoption 
Assistance  Act  directed  toward  protecting  children  frora  spending 
their  entire  childhood  in  foster  care.     We  have  turned  down 
requests  from  a  number  of  other  state    to  institute  additional 
lawsuits,  solely  because  of  a  lack  of  resources.     In  the  course 
of  trying  to  enforce  this  federal  legislation,  we  have  learned 
many  important  things,  both    generally  and  specifically. 
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F«w  if  any  states  aru  in  coapllance  with  the  law.  Although 
we  cannot  claim  to  have  investigated  the  situation  in  every 
state,  the  investigations  we  have  done  and  the  extensive 
discussions  we  have  had  with  advocates  nationally  leads  us  to 
that  conclusion.    But  the  federal  government  and  the  states  do 
not  have  Tim  evidence  about  how  the  law  is  bei.ig  inplemented. 

The  Deparcment  of  Health  and  Human  Resources  has  almost  no 
national  data,  and  does  not  require  the  states  to  report  data 
th%t  would  enable  the  federal  government  to  do  reliable 
monitoring. 

Moreover,  the  federal  government  has  shirked  its  oversight 
responsibilities.    Although  HHS  is  required  to  audit  a  state's 
compliance  with  S6-272,  ic  is  almost  impossible  to  fail  an  HHS 
audit.    Failing  more  than  once  is  aimost  unheard  of.  Advocates 
know  that  any  state  that  has  failed  an  HHS  audit  is  maintaining 
an  uiimagin&bly  poor  foster  care  system.    One  HHS  regional 
director  has  acknowledged  to  the  press,  in  response  to  a  quoted 
comment  that  federal  audits  are  very  perfunctory,  that  "the 
guidelines  are  very  generous  to  the  states." 

II.  Specifically 

In  the  states  in  which  the  ACLU  has  pending  litigation,  we 
have  uncovered  widespread  violations  of  federal  law  —  violations 
that  reflect  serious  harm  to  children.     All  of  these  states  have 
passed  recent  federal  audits. 

A. 

Louisla..a  failed  its  HHS  audit  In  1983.    To  bring  itself 
into  compliance,  the  state  established  an  administrative  review 
section,   in  which  reviewers  read  each  child's  case,  and  attend 
case  staffmgs,  and  fil3  out  checklists  on  96-272  items. 
However,  nothing  happens  as  a  result  of  these  checklists,  even 
when  96-272  requirements  are  not  met  in  specific  cases,  nor  are 
th^se  checklists  ever  tabulated  by  either  the  state  or  HHS.  In 
our  role  as  plaintiffs'  counsel  in  our  Louisiana  lawsuit,  we 
obtained  and  compiled  the  individual  forms.    The  state's  own  data 
shows  the  following  clear  violations  "*  federal  law. 

♦  Federal  law  raquires  that  reasonable  efforts  be  made  t*. 
avoid  the  need  for  foster  care  placement  and  that  services  be 
identified  and  provided  to  enable  a  child  to  be  reunified  wth 
his  or  her  parents  w^tnever  possible. 

Only  about  one-third  of  the  children  coining 
into  foster  care  were  receiving  any  family 
services  prior  to  placement. 

In  one-quaiter  of  the  cases  (in  which  the 
children  were  in  placement  and  the  plan  was 
return  home)  needs  were  identified  for 
families  and  children  where  there  were  no 
resources  available. 

*  Federal  law  requires  that  each  child  have  a  case  plan 
that  assures  the  p3rmanent  placemenc  of  the  child.     Children  who 
go  into  foster  care  in  Louisiana  stay  in  state  custody  for 
^substantial  periods  of  time,  with  little  effort  being  made  to 
discharge  them  either  to  their  own  families  or  into  adoption. 


In  almost  one-third  of  the  cases  (in  which 
the  children  were  in  placement  and  the  plan 
was  adoption)  court  ordered  services  were  not 
being  provided. 

Approximately  fifty  per  cent  of  the  children 
In  f08te»-  care  in  Louisiana  have  been  there 
for  more  than  twenty-four  months.    More  than 
one-third  have  been  in  foster  care  more  than 
three  years. 
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NiiM  y««r«  —  a  boy  fiv«  yMrs  old  vhrn  hm  •nt«r«d  fo«t«r 
c«r«. 

Nina  yaars  —  two  sistars  who  vara  thraa  and  four  «4«Mn 
thay  antarad  foatar  cara.    Tha  yoiuigar  child  vas 
adoptad  aftar  tha  lawsuit  waa  filad. 

Six  yaara  —  two  aiatars,  two  and  thraa  whan  thay  antarad 
fMtar  cara. 

Piva  yaara       a  boy  who  waa  aix  whan  ha  antarad  foatar 


Nina  yaara  ~  a  boy  who  was  four  whan  ha  entared  foster 
cara. 

Thrae  yaars  —  sistars  who  were  four  and  thraa  whan  thay 
antarad  fostar  cara. 

Ona  yaar       four  childran,  alavan,  tan,  eight  and  six  when 
thay  antarad  fostar  cara;  thay  ware  ratumad  aftar  thair 
■othai.'  joined  tha  lawsuit. 

*    Federal  law  requires  that  childran  receive  appropriate 
treatment,  in  the  Bost  fa»ilylike  setting,  while  in  foster  care. 


Approximately  fifty  par  cent  of  the  children 
in  i.«stitutions  are  there  unnecessarily, 
according  to  the  state's  own  criteria. 

AlBOst  one-thxrd  of  the  children  in  foster 
care  had  not  had  a  physical  exasination  in 
tha  past  twelve  aonthe. 

In  aore  than  one-half  of  the  caaea,  the 
worker  did  not  visit  the  child  aa  frequently 
as  required  by  state  law. 

More  than  ten  percent  of  the  foster  hones 
supervised  by  the  state  exceed  the  state's 
o%m  limitations  on  the  number  of  children 
that  can  be  in  a  particular  foster  hose. 

In  one->half  of  the  caaas  foster  care  workere 
did  not  viait  children  aa  required  by  state 
law  and  the  child 'a  plan. 


'     Federal  law  requirea  that  all  children's  cases  be 
reviewed  every  six  months,  either  adminiatratively  or  judicially, 
and  that  a  judicial  dispositional  review  be  held  after  18  months. 


One-quarter  of  the  children  have  not  received 
the  six  month  planning  raviewa  required  by 
federal  law.    In  urban  areas  the  percentage 
is  much  higher;  more  than  half  the  children 
in  New  Orleans  did  not  receive  such  reviews. 

In  one-quarter  of  the  cases  in  which  a  case 
has  been  reviewed  by  a  state  court  and  the 
court  haa  issued  orders  requiring  the  provi 
sion  of  specific  services  or  reports,  those 
orders  have  not  been  followed. 

In  one-third  of  the  caaes,  no  judicial  dispo- 
sitional hearing  had  been  held  6fter  18 
norths. 


care. 
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The  state's  ovn  data  make  out  a  strong  enough  case  to  show 
widespread  violations  of  federal  law.     However,  in  preparation 
for  trial,  we  are  also  conducting  a  scientific  survey  of  a  random 
saaple  of  case  records,  concerning  700  children,  to  further 
docu»ent  these  violations  and  consequent  harm  to  children.  For 
the  children  of  Louisiana,  P.L.  96-272  has  meant  very  little  thus 
far,  except  to  provide  lawyers  with  rights  that  can  be  enforced 
through  the  federal  courts. 

B.      New  Meytr^o 

Th«  ACLU  obtained  a  court  ordered  consent  decree  m  New 
Mexico  on  the  evfc  of  trial  in  1983,  after  documenting  widespread 
violo^tions  of  federal  law  and  constitutional  rights  in  that 
state.     The  d«crae  focuses  on  the  planning  and  access  to  adoption 
provisions  of  P.L.  96-272.    At  the  time  the  decree  was  entered, 
49  p«rc«nt  of  the  children  in  New  Mexico  were  in  foster  care  for 
24  months  or  longer,  the  highest  percentage  of  35  states 
surveyed.    The  faderal  judge  found  the  New  Mexico  foster  care 
system  to  be  no  sore  than  a  long  term  custodial  care  arrangement. 

The  consent  decree  mandates  time  periods  for  specific 
planning  events,  mirroring  the  intent  of  96-272  but  providing 
■ore  detail.     It  also  requires  explicit  caseload  limitations, 
training,  and  periodic  internal  review,  as  well  as  judicial 
review  and  Citizen  Review  Board  review.     Nevertheless,  extremely 
vigorous  monitoring  and  frequent  renegotiation  have  been  required 
to  try  to  bring  the  child  welfare  department  in  that  state  into 
compliance. 

Children  in  New  Mexico  have  no  doubt  benefitted  from  the 
consent  decree,  based  on  96-272,  but  the  state  is  a  long  way  from 
meeting  the  miniaal  standards  of  the  law.    For  example: 

Large  numbers  of  workers  carry  caseloads  in 
excess  of  what  the  department  itself  has 
agreed  is  reasonable. 


lifiUfi  of  the  children  in  the  state's  custcxSy 
have  plans  that  contain  the  elements  required 
by  the  consent  decree,  which  is  based  on  96- 
272. 


Sixty-five  per  cent  of  the  children  eligible 
for  adoption  have  never  been  referred  to  the 
adoption  unit. 

In  only  one-third  of  the  cases  of  children 
freed  for  adoption  and  not  placed  in  adoptive 
homes  had  adoption  even  been  discussed  with 
long  time  foster  parents. 

One  third  of  the  children  for  whom  adoption 
was  the  plan  were  never  referred  to  legal 
counsel  to  be  freed  for  adoption. 

Six  month  reviews  did  not  occur  as  required 
for  approximately  one  quarter  of  the 
children. 

The  department  does  not  maintain  reliable 
data  Oi'  the  occurrence  cf  18  month  judicial 
reviews. 


Despite  this  abysmal  record.  New  Mexico  has  recently  passed 
its  HHS  audit.     A  motion  to  have  the  department  held  in  contempt 
for  substantial  violations  of  the  consent  decree  and  to  nave  an 
administrator  appointed  is  pending  in  federal  court. 

C,      Kansas  Citv.  Mn, 
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Our  case  in  Kansas  City,  G.L.  v.  Zumwalt.  was  filed  in  1977. 
"2*  sattled  in  1983  by  a  Consent  Decree  approved  by  the  court. 
The  Consent  Decree  requirements  parallel  the  requirements  of  P.L. 
96-272  but  they  are  not  identical  and  the  G.L.  Decree  contains 
additional  specificity.    Last  year,  the  parties  to  the  G.L. 
Decree,  with  the  help  of  a  monitoring  committee  of  prominent 
Kansas  City  residents,  developed  a  system  for  measuring 
compliance  vith  the  rv-.c*.  .3.    The  first  report  from  that  new 
system,  representing  the  reading  of  a  random  sample  of  25  caues 
was  issued  in  October,  1987. 
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The  report  presents  a  mixed  picture.    Both  the  Dec  ree  and 
P.L,.  96-272  require  case  plans  be  developed  every  six  months  for 
children  in  care.     Kansas  City  does  quite  well  in  meeting  this 
requirement .     100%  of  the  ceses  reviewed  occurred  on  time.  There 
were  some  problems  with  the  plens.    For  example,  40%  contained  no 
etetmnt  of  the  progreee  th*  fe«ily  made  in  the  preceding  six 
aonthe  as  required  by  the  Decree  and  implicit  in  the  requirement 
of  P.L.  96-272  that  the  plan  discuss  "the  appropriateness  of  the 
eervicee  that  have  been  provided."    But,  most  of  the  other 
requirements  of  the  Coneent  Decree  and  P.L.  96-27  2  were  met  at 
the  case  reviews  in  Kansas  City. 

Much  more  troubling  is  the  provision  of  services.     Both  the 
Consent  Decree  and  P.L.  96-272  require  that  the  plan  "assurle] 
that  the  child  receives  proper  care  and  that  services  are 
provided''  that  will  result  in  the  child  returning  home  or  being 
adopted.    For  children  entering  foster  care,  appropriate 
assdssaents,  the  necessary  predicate  for  determining  appropriate 
services  were  not  done  23%  of  the  tine.     For  those  children 
whose  plan  was  adoption,  none  were  moving  expeditiously  toward 
that  goal. 

The  most  troubling  result  of  the  Kansas  City  review  was  the 
level  of  abuse,  undetected  or  unreported,  in  foster  homes.  251 
of  the  children  in  the  sample  were  the  subject  of  abuse  or 
inappropriate  punishment.    88%  of  those  reports  were  not  properly 
investigated.    Thie  amazing  result  violates  the  state's  own 
proceduree,  the  consent  Decree,  42  U.S.C.  f  671(a)(9)  and  42 
U.S.C.  I  5103  (b)  and  (c) . 

D.       Louisville.  Kentucky 

In  Louisville,  Kentucky,  the  Project  obtained  a  consent 
Decree  in  a  etate  court  case  charging  the  state  with  abuse  and 
neglect  of  children  in  its  care  for  failing  to  obtain  adoptive 
homes  for  children  who  need  then.    Although  the  case  is  not  based 
on  P.L.  96--^72,  the  Consent  Decree  requirements  that  children 
expeditiously  receive  adoptive  homes  closely  tracks  the  emphasis 
in  federal  law  on  achieving  permanency.     The  most  recent 
statistics  prepared  by  the  Kentucky  Cabinet  for  Hunan  Resources 
measure  the  time  it  took  the  state  to  achieve  each  of  the  10  or 
11  etepe  neceesary  to  have  a  child  adopted.    Kentucky's  own 
statietice  show  that  for  half  of  the  steps,  the  state  achieved 
the  step  less  than  half  of  the  time,    m  other  words,  children  m 
Louisville  continue  to  languish  in  temporary  fostwr  homes  in 
Louisville  even  /hen  everyone  thinks  they  should  be  adopted. 

One  of  the  steps  required  by  the  Louisville  decree  is 
identical  to  the  requirement  of  P.L.  96-272  that  there  be  a  ca^e 
plan  within  six  months  of  the  child's  entry  into  care. 
Kentucky's  own  statistics  show  that  in  1987,  only  55%  of 
Kentucky's  foster  children  received  the  case  plan  on  time. 

From  everything  we  have  learned,  it  is  clear  that  many  of 
the  neglected,  dependant  and  abused  children  who  were  the 
intended  beneficiaries  of  p.L.  96-272  are  simply  not  receivii.g 
^te  benefits.    Although  congrees  intended  to  limit  unnecessary 
K*"       mandating  statee  to  mak->  reasonable  efforts  to 


HHS    efforts  at  enforcing  this  federal  legislation  and 
providing  critically  necessary  protection  to  this  nation's  most 
vulnerable  children  are  so  negligible  as  to  be  irresponsible 
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R«p«at«dly,  day  after  day,  w«  laarn  about  such  children  as 
tha  aavan  yaar  old  child  in  n«w  Mexico  giv«n  back  to  a  negligent 
■othar  by  an  inadequately  supervised  foste^  Bother,  who  then 
burns  down  the  family  trailer;  the  toddler  in  New  York  returned 
to  an  unsupervised  hoee  who  is  then  beaten  to  death;  the  six  year 
old  in  Louisiana  who  asks  the  foster  parent  who  will  be  caring 
for  ^i■  for  only  one  night  —  before  he  Boves  on  to  yet  another 
temporary  place^nt  —  *Is  it  all  right  if  I  call  you  NocKy 
tonight?" 

on  behalf  of  these  children,  I  welcone  the  opportunity  to 
share  som  of  this  infor»ation  with  the  CoMiittee.    And  I  Bost 
vigorouely  urge  Congress  to  take  the  necessary  steps  to  insure 
that  the  protectione  of  thie  Isgielation,  adopted  with  such  high 
hopes  in  1980,  finally  becoM  a  reality  for  this  country's 
waiting  childlren. 

Boyd  A 

Porser  New  York  City  Poeter  Child 

Hy  naae  is  Boyd.     !'■  12  years  old  and  I  live  in  New  York 
City.     I  have  4  brothers  and  1  eieter.     Por  the  laet  yaar  or  so, 
I  have  been  living  with  ay  Bother  and  My  brothers  and  sister, 
very  happy  to  be  finally  living  with  my  faaily. 

When  I  was  younger,  I  was  in  foster  care  for  a  lonq  time.  I 
went  in  and  out  of  foster  care  a  lot  of  tiaee.     I  was  in  so  nany 
foster  hoaes  I  can't  re»eMber  the«  all.     I  do  reaaaber  one  hone 
they  put  Be  in  because  the  foster  parents  only  spoke  Spanish.  I 
don't  speak  Spanish.    I  didn't  like  foster  care  at  all.     It  was 
terrible  to  be  put  in  lots  of  different  ho»es  with  lots  of 
strangers,  knowing  they  wouldn't  let  ae  be  with  ay  aother.  I 
wanted  to  be  with  ay  aother  and  ay  brothers  and  sister. 

I  had  a  lot  of  social  workers.     I  had  so  aany  I  can't 
reaeaber  them  all.    They  all  eaid  they  wanted  to  help  ae,  but  I 
think  that  was  a  lie.    They  never  paid  attention  to  ae,  or  what  I 
wanted  or  needed-    They  all  said  ay  aother  couldn't  take  good 
care  of  ae  but  I  don't  think  that's  true.    One  tiae  I  ran  away 
from  a  foster  hoae  and  back  to  ay  mora,  but  the  social  workers 
wouldn't  let  ae  stay.     That  made  me  feel  very  bad.     The  only  help 
I  wanted  froa  the  social  workers  was  to  go  back  to  ny  mom,  but 
they  didn't  help  us  with  that.     Because  I've  lived  so  sany 
different  places,  I've  also  been  m  lots  of  different  schools.  I 
want  to  do  well  in  rchool  but  all  this  moving  around  has  made  it 
very  hard  for  ae  to  keep  up  with  ay  class. 

It's  hard  for  ae  to  tell  you  how  bad  foster  care  is.  My 
mother  used  to  coae  to  visit  me  a  lot  when  I  was  in  care  and  when 
she  left,  it  felt  like  the  whole  world  was  leaving  me.     It  was  so 
hard  that  L^aetiaes  I  almost  didn'*  want  her  to  visit  because  it 
hurt  so  Buch. 

I  know  how  bad  foster  care  is  and  I  want  other  people  to 
know  so  that  what  happened  to  ae  won't  happen  to  other  kids  I 
worry  about  all  the  other  kids  who  are  in  foster  cnre  or  who  will 
go  into  foster  care.     I  don't  think  they  ought  to  take  kids  away 
from  their  parents  and  put  them  in  foster  care.    If  a  fanily 
needs  help,  they  should  help  then,  but  not  by  using  foster  care. 
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Acting  Chairman  Downey.  Thank  you.  Mrs.  Grayson 

STATEMENT  OF  MARY  GRAYSON.  '^RESIDENT,  DISTRICT  OF 
COLUMBIA  FOSTER  PARENTS  ASSOCIATION 

Mrs.  Grayson.  Mr.  Chairman.  I  am  Mrs  Mary  Grayson,  presi- 
dent of  the  District  of  Columbia  Foster  Parents  Association  I 
thank  you  for  inviting  me  to  testify  at  this  important  hearing.  On 
behalf  of  all  the  foster  parents  and  the  children,  I  thank  you  for 
caring  enough  about  the  foster  care  program  to  hold  this  hearing 
and  allowing  me  to  express  our  concerns. 

Our  group  ii  committed  to  the  care  of  the  District's  children  who 
are  unable  to  live  with  their  own  parents  for  various  reasons.  I 
have  been  a  foster  parent  for  almost  40  years,  first  in  Virginia,  and 
then  in  the  District.  I  have  cared  for  over  55  foster  children  during 
my  career  as  a  foster  parent.  I  am  also  the  founder  and  have 
served  as  president  of  the  Foster  Parents  Association  in  the  Dis- 
trict since  1973.  I  was  also  a  foster  child.  I  know  from  experience 
what  it  is  like  to  live  in  a  home  with  people  other  than;  your 
famiV- 

We  are  foster  parents  because  we  love  children.  Children  often 
arrive  at  our  homes  in  the  middle  of  the  night,  with  only  the 
clothes  they  are  wearing.  Sometimes  foster  parents  must  wait  as 
along  as  2  months  before  they  receive  money  to  buy  these  children 
clothing.  Of  course,  foster  parents  will  use  their  own  money  to  pro- 
vide proper  clothing  for  their  foster  children  We  will  not  send 
them  to  school  in  rags  We  will  not  wait  two  months  to  make  sure 
that  children  have  proper  clothing.  We  want  to  make  sure  that 
these  children  receive  the  proper  care  and  services  they  d- serve. 

Being  a  foster  parent  is  not  an  easy  job.  When  I  first  L  ^med  the 
association,  I  had  over  900  foster  parents.  Today,  there  are  only  300 
parents  in  our  association.  Also  there  are  200  in  the  consortium, 
which  make  us  500  foster  parents  in  D.C.  It  is  difficult  to  find 
people  who  are  willing  to  be  foster  parents.  You  do  not  become  a 
foster  parent  to  get  rich.  In  fact,  you  probably  would  have  more 
money  if  you  were  not  a  foster  parent  Foster  parents  are  always 
paying  for  things  with  their  own  money  because  the  money  we  re- 
ceive for  caring  for  children  is  never  enough  to  cover  the  things 
they  need  aid  want.  I  want  to  make  a  comment  here:  Christmas, 
Easter,  graduation,  all  of  those  things  fall  on  the  foster  parent 
There  is  no  extra  money  for  an>  of  these  things.  It  is  never  enough 
to  cover  the  things  they  need  and  want.  The  amount  of  money  we 
receive  per  child  is  about  $10  per  d^y  per  child.  When  I  came  in  as 
a  foster  parent  president  we  were  getting  like  $45  a  month.  Right 
now  it  is  $80  and  $70  to  feed  and  clothe  children.  But  $40  would 
not  even  buy  a  pair  of  sneakers  for  a  child  to  wear.  I  do  not  want 
to  say  this,  but  I  have  to  ^^y  it. 

The  children  we  see  today  are  different  from  the  ones  that  we 
cared  for  10  years  ago.  These  children  are  often  very,  very  trou- 
bled. They  may  use  drugs  or  alcohol  or  their  parents  may  have 
used  )r  have  emotional  or  school  problems  They  are  often  de- 
pressed ai  d  they  do  not  understand  why  they  are  in  foster  care. 
The  main  thing  they  really  need  to  know  that  it  is  not  the  foster 
mother  that  put  them  in  care.  They  come  with  a  chip  on  their 
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shoulder  from  their  other  own  natural  mothers'  problems.  And  we 
have  to  bear  the  burden  of  the  heat  of  the  day  with  these  children. 
Some  of  them  do  get  moved.  I  am  listening  to  these  gentlemen,  who 
were  talking  about  being  moved  from  place  to  place.  1  was  in  foster 
care  and  I  never  moved.  Because  I  felt  like  the  people  there  \  ere 
trying  to  help  me.  I  appreciated  it.  i  stayed  there.  I  made  up  my 
mind  that  if  I  made  it  T  was  going  to  try  to  help  somebody  e'se  to 
make  it.  And  I  thank  God  I  made  it. 

1  would  like  to  say  to  of  you,  you  get  moved  because  of  your  be- 
havior. If  you  do  not  behave  in  your  own  home  you  get  moved  from 
place  to  place.  The  reason  why  most  of  th'jm  are  coming  to  us  now 
is  because  they  will  not  mind  their  own  mothers  We  Uoed  to  get 
children  that  mother  d'ed,  like  mine,  or  either  there  was  some 
problem.  Now  we  are  getting  children  that  parents  are  just  saying, 
here  I  cannot  do  anything  with  him.  You  take  him.  So  I  think  we 
still  are  doing  a  beautiful  job. 

As  I  was  saying,  the  children  are  awfully  destructive.  ?Iany 
foster  parents  have  had  their  homes  and  property  damaged,  even 
had  fires  set  by  foster  children.  We  receive  no  liability  insurance 
from  the  Department  of  Human  Services.  They  never  even  offer  us 
assistance  when  these  situations  occur.  We  also  had  a  foster  parent 
named  Mrs.  Johnson  killed  down  in  Maryland  by  a  foster  child 
whom  she  only  kept  about  6  months  and  loved  him  and  treated 
him  fine.  But  when  he  got  on  drugs  he  v  t  back  and  killed  her. 
None  of  her  family  received  any  liability  or  anything  coming  from 
Human  Resources.  So  we  are  begging  you  all  to  look  into  liability 
for  foster  parents,  for  th.li  homes  and  for  their  children  and  for 
the  safety  of  all  of  us. 

Foster  parents  receive  no  Social  Security  benefits.  You  can  see 
why  people  do  not  want  to  become  a  foster  parent  But  it  is  a  re- 
warding job.  I  am  proud  to  be  a  foster  parent  For  many  years  we 
have  been  trying  to  work  with  the  Department  of  Human  Services 
to  solve  problems  we  identified  with  the  foster  care  system.  For 
many  years  we  have  been  told  that  task  forces  and  panels  will  be 
appointed  to  study  these  problems.  All  that  happens  is  that  a 
report  is  issued  that  is  then  forgotten.  The  problems  still  continue 
The  children  do  not  get  the  services  they  should  get.  Here  are  some 
of  the  problems  we  have  identified 

Quality  of  service.  Many  foster  parents  complain  that  the  social 
workers  are  unprofessional  and  need  training  Some  foster  parents 
are  fearful  of  reporting  rude  and  nasty  behavior  hy  workers,  out  of 
fear  that  the  ^  homes  will  be  closed  or  children  moved. 

Social  workeio.  Foster  parents  should  be  informed  as  to  who  the 
assigned  workers  are  for  children  placed  in  our  home.  Too  much 
corifii?^^^  f-vi^ts  as  to  who  are  the  social  workers  for  the  children. 
They  should  also  provide  us  with  more  background  information 
about  the  children  in  our  care  We  need  to  know  something  about 
them 

Too  many  workers  assigned  to  our  homes  The  reorganization  of 
the  Child  and  Family  Service  Division  has  meant  the  assignment  of 
more  social  workers  to  some  of  our  homes  This  has  caused  much 
confusion,  inconsideration  and  is  time  consuming  In  other  words 
w',  have  a  different  worker  for  each  child.  If  you  have  five  children 
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you  get  five  social  workers.  We  recommend  that  only  one  social 
worker  be  assigned  to  each  foster  home. 

Family  visitations.  Social  workers  should  assume  more  lesponsi- 
bility  for  family  visitations.  They  should  transport  the  children  for 
visitation  purposes,  and  supervise  visits  when  needed. 

Increase  in  board  and  care  payments.  We  need  vhat  very  badl\  to 
be  able  to  provide  care  for  the  children.  The  payments  have  not 
kept  up  with  the  cost  of  living. 

Special  funds.  We  should  be  able  to  request  additional  funds  to 
cover  the  special  needs  the  children  may  have.  For  example,  to  buy 
now  clothes  for  a  school  dance  or  for  a  child  for  class  trips.  We  also 
have  to  sponsor  class  trips. 

Underpayments  and  delays  in  payments.  Foster  parents  cannot 
afford  to  spend  their  limited  personal  funds  up  front  for  child  care 
expenses,  including  clothes,  only  to  be  reimbursed  by  the  depart- 
ment much  later.  Emergency  procedures  should  be  established  so 
that  corrected  payments  can  be  made  within  48  hours.  Often  be- 
cause social  workers  fail  to  inform  the  payroll  office  that  a  child 
has  been  assigned  to  a  foster  home,  that  foster  parent  must  wait 
months  to  be  paid.  Sometimes  foster  parents  continue  to  receive 
payments  for  many  months  after  the  child  has  left  home.  Many 
times  payments  to  parents  are  not  made  on  time.  And  we  are  sup- 
posed to  receive  our  payments  on  the  first  day  of  each  month.  I 
was  still  receiving  calls  from  parents  that  had  not  received  their 
pay  this  month  until  the  8th  of  April.  That  meant  that  these  par- 
ents had  to  use  their  own  money  to  provide  food  and  clothing  for 
their  foster  children. 

Respite  care  and  babysitting,  emergency  and  night  services 
should  be  provided  to  foster  parents.  Being  a  foster  parent  is  a  de- 
manding full  time  job.  In  other  words  we  work  24  hours  a  day,  12 
hours  a  day  and  12  at  night.  Most  times  sitting  in  the  hospital  half 
of  the  night  or  ma}  be  all  night  long.  Then  have  to  try  to  go  home 
and  take  care  of  your  kids  the  next  day  and  get  them  out  to  school. 
It  would  be  helpful  to  foster  parents  if  we  had  these  services  avail- 
able to  use  to  give  us  a  rest  wl^on  we  need  one.  We  have  no  vaca- 
tion. We  do  not  get  any  vacation  pay.  We  carry  the  children  on 
trips  and  we  have  to  pay  ^br  the  motel  or  the  hotel  or  wherever  we 
carry  them,  or  with  our  families.  We  have  to  pay. 

Recruitment  of  foster  parents  There  has  been  poor  or  no  follow- 
up  by  the  department  when  we  have  referred  foster  parents  to  he 
depn,  tment.  There  also  seems  to  be  the  need  for  more  active  efforts 
to  lecruit  new  traditional  foster  care  parents.  It  is  much  more 
costly  for  the  District  to  pay  institutional  care,  group  home  care  se- 
cured through  contracts  with  private  agencies  than  to  pay  foster 
home  care.  I  know  that  Congress  have  wondered  why  they  have  to 
pay  so  much  for  the  foster  care.  Foster  care  mone>  does  not  go  to 
the  child.  I  want  that  to  be  understood.  It  does  not  come  to  the 
foster  parent.  It  comes  to  the  provider  and  most  or  it  is  for  the 
overhead  expense  of  the  person  that  is  operating  the  home,  like  a 
group  home  or  institution.  Something,  I  would  say,  lii:e  a  contract. 
That  money  goes  into  that.  But  you  can  count  the  money  that 
comes  to  the  child  and  to  the  foster  parent. 

I  have  heard  this  young  gentleman  say  that  they  think  we  get  x 
amounts  of  money  for  each  kid  and  that  we  are  using  that  money 


for  other  things.  But  I  know  how  thev  feel  about  that  But.  I  want 
to  correct  the  statement  right  now.  that  mone\  does  not  come  to 
us.  That  is  why  I  am  here  today,  to  tlnd  out  why  we  are  not  receiv- 
ing the  money  that  comes  into  foster  care  that  1  hear  that  is  in  the 
budget.  I  went  to  the  budget  hearing  last  month  1  heard  Council- 
man Crawford  say  he  sent  x  amounts  of  dollars  up  for  foster  care.  I 
know  he  did.  But  it  did  not  get  to  us,  the  foster  parents  and  it  did 
not  get  to  the  children.  It  gets  to  the  providers  in  the  institutions 
and  the  contractors  and  this  is  where  my  problem  comes  in  I  have 
a  very  bad  problem  with  that. 

Group  home  have  ruined  our  children.  Group  homes  have  got  the 
children  to  the  point  that  they  would  rather  stay  in  a  group  home 
than  be  in  a  foster  home.  I  can  understand  that,  because  the  foster 
home  does  have  a  mother  and  father  image  That  is  somt^thing  that 
foster  children  do  not  want,  is  the  mother  and  father  image.  They 
like  the  group  home  image.  Why-^  Because  they  can  be  on  the 
streets  all  hours  of  the  night  and  do  the  things  that  they  want  to 
do.  So  this  does  give  them  a  very  independent  feeling.  I  will  go  on 
from  there. 

Training  of  foster  parents.  We  need  to  have  better  training  for 
foster  parents,  and  better  support  from  the  Department  of  Human 
Services. 

Liability  insurance.  Minimal  liability  insurance  should  be  provid- 
ed to  foster  parents  when  children  damage  their  homes  and  proper- 
t> 

Social  Security.  Many  of  us  have  devoted  good  working  years, 
such  as  me,  to  full  time  care  for  foster  children.  We  feel  that  we 
should  be  provided  minimal  Social  Security  coverage  through  the 
Department  of  Human  Services  When  I  come  out  I  cannot  collect 
a  dime  of  Social  Security.  I  cannot  get  any  liability.  I  cannot  get 
any  kind  of  help  unless  I  go  out  as  a  street  perf=on,  probably  on 
welfare  myself  I  will  be  too  old  to  get  my  home  fixed  up.  I  am  loo 
old  to  buy  another  one.  So,  actually  that  means  that  I  have,  like 
my  husband  did,  devoted  all  his  money  that  he  worked  for  and 
served  in  the  service  for  at  Walter  Reed.  All  his  money  went 
toward  foster  children,  money  that  he  worked  for.  Had  he  not  been 
working  ac  Walter  Reed  i,i  order  for  me  to  get  Social  Security  I 
would  be  left  out.  And  as  I  am  out  right  now,  at  my  age  right  now, 
I  am  asking  the  Government  to  give  me  a  house  to  keep  their  chil- 
dren, because  the  home  I  have  been  in  for  21  years  is  being  sold. 
And  they  told  me  the  only  way  that  I  could  get  any  help  from 
them,  and  that  is  to  put  their  children  in  shelter,  I  can  go  in  the 
senior  citizens  if  necessary.  In  order  to  continue  my  job,  they  told 
me  I  had  to  go  on  .he  street,  be  on  welfare  or  either  be  a  person 
that  would  be  a  homeless  person,  in  order  to  get  a  house  to  contin- 
ue their  kids  in.  I  only  did  these  things  to  try  to  find  out  just  how 
much  the  Government  is  really  doing  for  foster  children  and  for 
me,  as  a  foster  parent. 

Monitoring  regulations.  Systematic  procedures  seem  necessary  to 
monitor  the  placement  and  maintenance  of  children  in  our  homes. 
Regulations  should  hi  developed  in  conjunction  with  our  associa- 
tion and  updated.  Training  social  workers  should  not  be  used  for 
monitoring  purposes.  As  foster  parents,  we  should  have  someone  to 
turn  to  when  the  Department  violates  its  own  regulations.  By  that, 
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I  mean  the  monitoring  came  m  after  the  Department  of  Human 
Resources  violated  their  own  regulations  by  putting  children  in 
unsafe  foster  homes  where  mothers  are  working  and  where  the 
kids  are  left  with  somebody  else,  some  kind  of  caretaker.  But 
Human  Resources  knew  when  they  monitored  that  home  whether 
there  was  somebody  in  there  or  not  who  would  be  in  there  to  care 
for  the  children  that  burned  up.  My  heart  went  out  with  those  kids 
who  burned  up  because  all  those  things  drop  in  the  foster  parents 
lap.  But  that  should  not  have  been  put  in  the  foster  parents  lap. 
Those  are  mistakes  that  come  from  Human  Resources  and  when 
they  make  their  mistakes  they  dump  it  on  the  foster  parent  also. 
So  we  want  to  let  you  know  that  our  hearts  went  out  to  those  kids 
that  burned  up. 

Not  only  did  our  hearts  go  out  to  them,  our  hearts  went  out  to 
our  foster  mother  that  got  killed  in  Maryland,  because  we  under- 
stand. When  I  told  Mr.  Crawford  about  the  woman  getting  killed  in 
Maryland,  he  told  me  that  was  Prince  Georges'  County  business. 
That  was  my  business  too  because  I  am  a  foster  mother  and  every- 
body's business.  So  I  am  just  letting  you  know  that  some  of  the 
things  that  we  foster  parents  have  to  bear  is  unfair. 

Ml  Chairman,  foster  parents  should  not  have  to  beg  to  get  the 
necessary  money  and  services  to  care  for  the  chiMren  in  our  care. 
We  know  what  the  needs  are  for  our  children  aad  grandchildren. 
The  needs  of  foster  children  are  the  same.  These  children  are 
homeless  through  no  fault  of  their  own.  But  by  the  grace  of  God, 
could  be  one  of  your  children.  Please  help  us  improve  the  quality  of 
life  for  the  children  in  our  care.  That  ends  my  testimony  an^  I 
want  to  say  to  the  kids  here  that  I  appreciate  your  coming  and 
making  your  testimony.  But  I  want  to  say  to  the  Chairman,  if  we 
do  not  have  foster  homes  where  are  these  kids  going.  Now  we  are 
getting  more  children  coming  in  Human  Resources,  And  if  we  do 
not  soon  open  up  some  foster  homes,  these  kids  are  going  to  be 
laying  up  on  the  desk  sleeping  like  I  had  to  do,  I  am  up  all  night 
long  trying  to  find  a  placement  for  a  baby  I  am  helping  you. 
Human  Resources,  I  am  up  trying  to  find  a  placement  for  a  10- 
year-old.  I  am  up  trying  to  find  a  place  for  teenagers  whom  nobody 
wants.  So  I  mean,  I  know  what  it  is  to  be  a  foster  mother,  I  know 
what  it  is  to  be  a  foster  child,  I  used  to  sit  and  wonder  why  was  I  a 
foster  child.  I  am  also  the  lady  that  you  read  about  that  had  the  41) 
foster  children,  about  a  few  months  ago,  I  found  my  story  to  be 
really  rewarding.  I  got  a  lot  of  good  answers  and  I  want  to  let  my 
young  boys  know  all  fester  mothers,  there  are  some  good  and  bad 
in  everything.  But  I  thank  God  that  we  have  more  good  foster 
mothers  than  we  do  bad.  And  if  the  kids  would  behave  you  would 
not  have  to  move  around.  Thank  you  [Laughter  J 

Mr,  Morris,  I  have  something  to  say  to  Mrs,  Grayson.  From 
what  I  have  been  hearing  from  her  testimony,  she  is  speaking  on 
the  behalf  of  the  foster  parents,  I  have  taken  into  consideration, 
she  says  she  has  been  a  foster  child  too,  but  I  just  disagree  with 
some  of  the  things  that  she  says,  that  foster  kids  are  moved  around 
because  they  have  a  chip  on  their  shoulder  I  feel  that  the  foster 
kids  move  around  because  the  foster  parents,  themselves,  have  a 
chip  on  their  shoulder.  Because  they  feel  that  since  this  is  not  their 
child,  they  should  not  put  up  with  any  of  their  misbehavior.  So 
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that  is  why  they  have  them  moved  ii  is  not  because  that  we  misbe- 
haved, or  that  we  are  angry  because  we  are  in  foster  homes 

Another  thing,  all  foster  kids  do  not  use  drugs.  I  have  never  used 
drugs  in  my  life  and  I  have  not  misbehaved  or  anything  like  this, 
so  I  think  that  you  are  only  speaking  of  maybe  a  portion  of  the 
teenagers,  maybe,  up  here  in  your  area.  But  that  should  rot  be 
generalized  to  all  foster  children.  Another  thing  from  your  testimo- 
ny that  it  seems  that  you  are  speaking  for  your  self-mterest.  Be- 
cause you  should  be  a  foster  parent  for  the  right  reasons,  to  care 
for  the  child,  not  to  see  how  much  the  Government  will  do  for  you, 
you  should  never  expect  any  rewards  from  the  Government  or  any- 
where else.  Because  if  your  heart  is  not  in  it,  then  you  should  not 
expect  to  get  anything  out  of  it. 

M'-s.  Grayson.  I  would  like  to  answer  this  young  man.  I  know 
when  I  went  in  it  20  years  ago,  30  years  ago,  we  only  had  gardens. 
We  raised  our  food  and  everything,  so  we  did  not  get  any  money, 
maybe  about  $45  a  month.  We  still  took  children  out  of  love.  I 
think  when  you  came  into  foster  care,  love  was  just  about  over 
where  you  are  concerned  from  looking  at  your  age,  I  can  feel  that  I 
have  kids  that  are  in  their  thirties  that  are  doctors,  lawyers.  I  have 
kids  out  there,  really,  out  of  all  of  my  kids,  I  only  had  about  3  to  go 
astray.  So  it  must  have  meant  that  I  lovcu  them  and  they  loved 
me.  They  are  doctors.  I  have  kids  out  there.  I  have  a  marine  in  the 
service  now.  He  is  28  years  old  So  I  mean  \  feel  like  I  ha\e  done  a 
very  good  job  and  it  has  been  rewarding. 

What  I  am  trying  to  say  about  the  money  bit,  if  v'^u  go  to  school 
in  a  pair  of  less  than  $40  shoes  and  people  are  sitting  there  looking 
at  you.  And  they  are  sitting  up  with  Nikes  and  you  name  it,  you 
know  all  the  brand  things  that  you  like.  We  cannot  afford  to  pay 
$75  for  a  pair  of  shoes  for  five  children.  We  got  to  shoe  five  not 
one.  So  you  must  take  into  consideration  that,  right  now,  I  am  on  a 
fixed  income  after  my  husband  died.  I  am  still  in  foster  care  with  a 
fixed  income  which  is  really  nothing  But  I  am  still  sharing  And  it 
is  rewarding  because  I  am  sharing  with  the  children  and  the  chil- 
dren are  sharing  with  me  Why  we  came  here  to  ask  this  Govern- 
ment of  money,  it  takes  money  to  do  anything  now  If  you  can 
name  anything  you  can  do  without  money,  may  God  bless  you.  You 
continue. 

Acting  Chairman  Downey.  I  want  to  stop  the  debate  just  lor  a 
moment.  But  both  of  you  have  been  very,  very  ^ood  in  your  ex- 
change in  helping  to  enlighten  us  on  this  Mr  Kolbe  Congressman 
Kolbe,  if  you  would  testify  at  this  po-nt  and  then  we  will  open  the 
panel  up  for  some  questions. 

statkiviknt  of  hon,  jim  koijik,  a  rki'resent.vti vk  in 
con(;rkss  from  tiik  staik  of  Arizona 

Mr  Kolbe.  Mr.  Chairman,  thank  you  I  appreciate  the  opportu- 
nity be  here  and  also  to  lislen  to  ihe  testimony  of  this  panel, 
which  I  think  is  most  enlightening.  I  just  came  from  a  task  force 
hearing  dealing  with  the  elderly  and  long-term  care  I  mention 
that  not  because  it  is  one  of  the  many  scheduling;  conflicts  that  we 
have.  We  all  have  that  But,  I  ♦hink  it  is  an  interesting  juxtaposi- 
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tion  of  dealing  with  two  ends  of  our  age  spectrum,  the  elderly  and 
the  very  young. 

I  want  to  CO  igratulate  you  on  holding  this  joint  hearing.  I  think 
it  is  very  mu;b  needed.  I  appreciate  the  fart  that  you  are  taking  a 
look  at  possible  amendments  to  Public  Law  96-272.  I  am  here  today 
as  a  parent.  I  am  here  today  as  a  legislator.  I  am  here  today  as  a 
concerned  citizen.  I  have  served  for  12  years  on  the  board  in  Arizo- 
na with  the  Arizona  Advocates  for  Children,  which  I  think  is  an 
outstanding  organization  that  advocates  on  behalf  of  children.  I 
have  been  a  past  president  of  the  Pima  County  Foundation  for 
Children  and  Youth.  I  still  ser^e  on  hat  board.  I  still  serve  on  the 
board  of  the  Casa  de  los  Ninos  Crislo  iNursery,  which  is  the  first 
crisis  nursery  in  our  country. 

I  would  just  like  to  take  a  moment  if  I  might,  to  tell  you  person- 
ally how  I  came  to  this  particular  interest  in  children.  It  began  13 
years  ago  when  I  went  to  San  Francisco  during  a  moment  of  crisis 
for  an  airlift  of  orphans  from  Saigon.  I  was  doing  some  consulting 
work  for  a  foundation  in  Tucson  that  was  working  on  behalf  of 
children  when  they  asked  me  to  go  to  San  Francisco  to  see  if  I 
could  assist.  I  went  at  a  moment  when,  many  of  you  will  remem- 
ber, a  C-5A  had  crashed  and  the  people  that  were  working  to  get 
these  youngsters  out  of  Saigon  were  emotionally  devastated  T 
found  myself  thrust  into  a  role  of  helping  to  coordinate  that  oper- 
ation for  the  next  3  weeks. 

From  that  experience  has  cor.  3  a  continuing  and  abiding  interest 
in  children.  Those  who  are  adoptable.  Those  who  are  without  per- 
manent families.  Immediately  after  that  experience  we  helped!  to 
bring  the  first  group  of  15  handicapped  Vietnamese  teenagers  to 
Tucson  and  resettle  them  with  a  Catholic  priest  who  had  been  re- 
sponsible for  their  care  while  in  Saigon.  I  must  say  it  was  a  very 
successful  effort. 

With  the  foundation,  along  with  Georgia  Vancza  of  the  Arizona 
Advocates  for  Children,  whom  you  will  hear  from  later  today,  we 
organized  a  committee  to  aid  refugees.  Tucson  became  the  first 
majo^  community  resettlement  program  in  Arizona,  and  one  of  the 
first  in  the  country.  We  resettled  in  a  short  period  of  time  more 
than  500  hor.ieless  Vietnamese,  Cambodian,  and  Laotian  young- 
sters and  adults. 

A  direct  result  of  this,  my  interest  in  advocating  lor  unattached 
kids.  A  couple  o;  years  later,  I  was  elected  to  the  Arizona  State 
Legislature  and  I  made  t^'  my  particular  legislative  interest.  If  I 
were  to  look  back  on  my  ^..perience  as  a  State  senator  for  some- 
thing I  am  proud  of  having  accomplished,  it  is  the  passage  of  foster 
care  review  board  legislation.  At  that  time  onV  the  second  in  the 
country  and  a  model  that  has  been  used  by  many  ether  States 
around  the  country. 

The  foste**  cztl  .eview  board  in  Arizona  hrs  played  an  ncredibly 
important  role  in  focusing  the  attention  of  legislators  on  the  needs 
of  foster  care  and  adoptable  cV»ildren  in  our  State.  That  board,  with 
its  annual  report,  highlights  .  legisl'itors  issues  that  need  to  be 
dealt  with.  That  legislation  brought  aboi  t  the  first  foster  parent 
training  in  Arizona.  It  changed  many  of  the  adoption  statutes.  I* 
has  also  helped  to  oversee  the  funding  and  make  sure  that  we  havi; 
adequate  funding. 
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Another  result  of  my  interest  in  kids  and  working  in  the  State 
legislature,  I  became  aware  of  and  familiar  with  a  young  person 
who  was  getting  close  to  the  age  when  the  foster  care  system  was 
going  to  stop  having  an  interest  in  him.  He  had  no  parents,  no 
brothers,  no  sisters,  no  place  in  the  world  to  turn  to.  I  became 
acutely  aware  of  this  and  subsequently  this  young  man  moved  in 
with  my  wife  and  myself  and  became  a  part  of  our  fam^'  He  has 
since  changed  his  name  to  ours.  I  have  developed  a  pL  nt/child 
relationship  from  that  with  Kevin.  Kevin  has  had  his  ups  and 
downs  I  must  say,  but  Kevin  is  doing  very  well  today  as  a  young 
23-year-old  man  and  I  am  very  proud  of  him. 

That  brings  me  then  to  the  very  brief  point  I  want  to  make  with 
y^u  ♦  day.  That  is  that  the  well  being  of  children  is  really,  if  you 

jiHw  to  put  it  in  one  very  strict  sense,  it  is  a  matter  of  economic 
policy  in  our  country.  The  question  very  often  is  are  we  going  to 
pay  now,  or  are  we  going  to  pay  later.  We  see  this  over  and  over 
again  in  the  welfare  system  and  the  corrections  system.  If  we  do 
not  deal  with  the  problem  up  front,  we  are  going  to  pay  for  it 
throughout  the  life  of  that  youngster  and  as  an  adult  and  then  as 
an  elderly  person.  We  all  know  the  value  of  prevention.  We  all 
know  the  nalogy  of  a  dollar  spent  on  immunization  can  save  at 
least  $3  in  health  care  costs  later  down  the  road. 

There  is  also  something  else  we  need  to  be  taking  into  account 
and  that  is  the  changing  demographics  in  our  society.  In  the  last  20 
years  we  have  had  a  45-percent  increase  in  those  who  are  over  the 
age  of  65.  At  the  same  time,  there  has  been  a  7  percent  decrease  in 
children  under  the  age  of  18.  Some  might  argue  that  is  a  reason 
that  we  do  not  need  to  pay  as  much  attention.  But  I  would  argue, 
again  from  an  economic  standpoint,  it  is  precisely  the  opposite. 
That  is  a  resource  that  is  more  valuable  to  us  than  ever  before.  If 
you  put  it  strictly  on  an  economic  basis,  the  children  today  have  a 
greater  economic  value  than  they  have  ever  had.  For  future  gen- 
erations it  is  so  important  that  we  deal  with  this  problem  now,  so 
that  we  have  the  kinds  of  leaders  of  the  future  and  the  work  force 
that  we  need  in  the  future.  You  have  heard  from  businesses  who 
are  engaging  in  all  kinds  of  remedial  programs  for  entry  level  em- 
ployees. They  are  doing  that  because  somewhere  along  the  way  the 
system  has  failed.  We  have  to  find  ways  to  ensure  that  todays  chil- 
dren become  a  productive  part  of  our  future  work  force,  due  to  the 
increased  societal  strains  that  are  going  to  be  placed  o^  that  work 
force. 

Again,  Mr.  Chairman,  I  want  to  thank  you  for  holding  this  hear- 
ing and  looking  at  possible  amendments  and  changes  to  Public  Law 
96-272.  I  think  the  experts  that  you  are  going  to  hear  from  this 
day  will  have  far  greater  knowledge  than  I  ever  could  about  the 
specific  kinds  of  changes  that  need  to  be  made.  I  think  it  is  an  ex- 
cellent law.  The  amendments  were  badly  needed  in  1980  and  have 
had  a  very  positive  impact  for  children.  But  it  is  time  to  ake  a 
look  at  that  again  now,  'because  I  think  we  can  make  it  work 
better.  And  I  thank  you  for  the  opportunity  to  talk  to  you  today. 

Acting  Chairman  Downey  Well,  I  want  to  thank  you  on  behalf 
of  the  subcommittee,  Jim,  for  testifying  and  we  hope  that  you  will 
be  available  to  help  us  in  the  future.  The  1980  law  seems  to  be  a 
pretty  good  one,  the  problem  is  that,  as  we  are  finding  out  now,  it 
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just  simply  is  not  being  enforced.  We  have  to  enforce  it,  or  make 
changes  to  see  that  it  is  enforced.  We  look  forward  to  working  with 
you,  because  this  clearly  is  not  a  partisan  iscue  and  we  do  not  want 
it  to  become  one. 

Mr.  KoLBE.  You  are  certainly  correct,  it  is  not  a  partisan  issue 
and  I  certainly  will  be  available  to  assist  you  in  anyway  on  suggest- 
ed changes  or  amer  Vnents. 

Acting  Chairmai  Jowney.  I  appreciate  it 

Mr.  KoLBE.  ThanK  you,  Mr.  Chairman. 

Acting  Chairman  Downey.  Daryl  could  you  tell  as  what  was  the 
rule  you  broke  that  forced  you  to  be  moved  from  the  DardenG? 

Mr.  Morris.  I  would  like  to  decline  from  answering  that  ques- 
tion. I  would  not  like  to  answer  that  question. 

Acting  Chairman  Downey.  OK.  You  told  us  that  you  are  angry 
about  this  process.  Do  you  see  a  time  in  your  life  when  you  will  not 
be  angry  about  what  happened  to  you. 

Mr.  Morris.  Well,  I  am  not  angry  all  the  time  about  it.  But  when 
I  think  about  it,  about  all  the  things  that  happened  in  the  past,  I 
get  upset  about  it.  Because  for  each  movement,  I  think  the  adoles- 
cents or  the  youth  really  do  not  have  any  knowledge  of  it  before  it 
is  coming  and  th^^y  do  not  have  anything,  no  input,  in  the  decisions 
that  are  being  made  about  their  lives.  OK,  I  feel  that  each  you 
^^'^  should  at  least  have  some  knowledge  or  have  a  part  in  making 
decisions,  not  making  all  the  decisions,  but  let  them  ask  us  ques- 
tions about  how  we  feel  instead  of  making  all  the  decisions  for  us, 
because  they  have  no  idea  how  we  feel.  And  I  think  that  we  should 
have  more  of  an  active  role  in  what  is  going  to  effect  our  lives  in 
the  future. 

Acting  Chairman  Downey.  Would  that  be  the  one  big  change 
you  would  make  in  the  way  the  process  worked?  Tell  the  commit- 
tee in  your  own  words,  if  you  were  to  make  one  or  two  changes  to 
make  this  system  better  for  you,  what  would  you  recommend  that 
we  do? 

Mr.  Morris.  The  main  thing  that  I  would  do  is  get  more  input 
from  the  youth  instead  of  hr.ving  the  decisions  be  totally,  made  for 
them.  Get  input  from  the  youth,  because  a  person  that  really  has 
not  been  in  the  situation  and,  like  an  administrator,  what  do  they 
know  what  is  best  for  the  child;  they  have  never  been  m  that  situa- 
tion. They  do  not  ask  the  child.  So  I  would  incorporate  more  youth- 
adminstration  contact  on  decisionmaking. 

Acting  Chairman  Downey.  Boyd,  why  don't  you  tell  us  your  sug- 
gestions in  your  own  words.  It  seems  as  though,  if  anyone  has  had 
a  horrible  time,  you  have  had  it.  What  would  you  change?  If  you 
could  change  one  or  two  things,  what  would  you  recoiivnend  that 
we  change?  We  make  the  rules.  We  do  not  necessarily  always  have 
them  followed  the  way  we  would  like  and  that  is  why  we  are  here 
today.  What  would  you,  about  what  has  happened  to  you,  what 
woo.ld  you  want  to  see  us  change? 

BoYD  A.  I  would  like  to  see  that  when  the  mother  really  cares, 
and  she  wants  the  kids  back,  I  think  that  she  should  get  them 
back.  I  do  not  think  that  these  people  should  make  excuses  about, 
making  excuses  saying  that  something  is  wrong  with  her  or  some- 
thing. T  just  want  that  and  one  :nore  thing.  Just  like  he  said,  that 
they  should  know  how  we  feel  about  it  as  well  as  they  feel  about 
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how  we  are  living  there  and  everything.  I  think  they  should  know- 
how  we  feei  they  are  treating  us.  One  other  thing  I  want  to  tell  you 
about  what  she  said.  She  said  that  some  mothers  just  give  them  up 
and  do  not  care,  my  mother  cared.  That  was  an  e.rjergency,  that 
was  why  she  gave  us  up  for.  It  was  just  an  emergency  and  when 
she  wanted  us  back,  they  did  not  let  us  go  back  with  my  mother. 
That  is  one  thing  I  do  not  like  about  it. 

Acting  Chairman  Downey.  Did  you  have  the  feehng  that  some  of 
the  people  in  the  system,  the  social  workers,  were  on  your  side,  or 
on  somebody  else's  side? 

Boyd  A  Well,  the  social  workers  were  definitely  on  somebody 
else's  side. 

Acting  Chairman  Downey.  And  what  about  the  foster  parents 
that  you  stayed  with.  Whose  side  do  you  think  they  were  on? 
Boyd  A.  See,  it  depends  on  which  one 

Acting  Chairman  Downey.  Some  were  good  and  some  weie  bad? 

Boyd  A.  Yes.  No.  About  one  or  two  of  them  were  good,  but  see  I 
try  my  best  to  act  good,  but  these  little  kids  where  I  was  they  were 
being  treated  better  than  I  was.  And  then  while  we  were  running 
around,  they  could  hit  me  and  she  would  say  nothing.  And  then  I 
would  be  getting  the  punishment  and  they  would  be  having  fun 
and  laughing  at  me  every  time  I  get  in  trouble.  And  if  I  would  do 
that  to  them  I  would  get  hit.  That  is  not  right.  It  is  not  right. 

Like  I  said,  when  I  was,  I  said  once,  foster  care  is  like  a  maze 
When  you  get  in  you  have  to  find  yovr  way  out.  You  do  not  find 
your  way  out.  You  stay  with  somebody  else  forever  Vo^  cani.ot  get 
out,  if  you  stay  in.  That  is  how  it  ir. 

Acting  Chairman  Downey.  Ms  Low.  y.  in  .-^ur  testimony  you 
made  a  point  about  one  if  the  foster  carf  citix^n  review  boards  that 
exist,  I  believe,  in  Kansas  Citv,  MO  A?  yoa  familiar  with  that  ac- 
tivity? 

Ms.  LowRY.  In  Kansas  City,  no 

Acting  Chairii,-.^  Dov/NEY.  Appareiit.y  

Ms.  LowRY  No,  I  am  sorry,  it  is  not  a  foster  care  review  board  I 
think  you  are  talking  about  the  Consent  Decree  Monitoring  Com- 
mittee. 

Acting  Chairman  Downey.  Yes. 
Ms.  LowRY.  In  Kansas  City.  MO 
Acting  Chairman  Downey  I  am  sorry 

Mr.  LowRY.  That  is  righ^  It  is  somewhat  difierent.  that  is  right 
Acting  Chairman  Downky  Can  you  tell  us  a  little  bit  about  how 

that  works?  i  , 

Ms.  LowRY  Well,  there  are  three  distui^^uish.^d  citizens  that 
were  appointed  to  resolve  disputes  that  had  arisen  in  Kansas  City 
In  Kansas  City  we  have  a  consent  deeree  based  on  th  city's  failure 
to  comply  with  Public  Law  W-ITZ  The  case  went  to  a  consent 
decree  and  we  found,  as  is  typically  the  cai*e  within  the  lew  years 
after  the  decree  went  int.  effect,  thai  there  was  n^  more  compli- 
ance with  the  consent  decree  than  there  was  with  Public*  Law  !)()- 
272.  We  filed  a  contempt  motion  We  believe  that  Kenerally  court  is 
a  hst  resort  on  these  issues  and  that  f-ere  Are  better  way.s  to  re- 
solve thes3  things.  We  ^^o  to  court  when  there  is  no  other  way  And 
as  a  result  of  the  contempt  motion,  we  agreed  to  set  up  a  commit- 
tee of  three  citizens  jointly  c'loseu  by  plaintiffs  and  by  the  defend- 
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ant  who  have  responsibility  now  in  a  more  neutral  way,  and  we 
hope  a  less  adversarial  way,  for  monitoring  what  is  going  on  with 
the  foster  care  system  there.  We  found  the  most  important  task  hr 
them  initially  was  to  find  out  what  was  going  on.  As  in  most  sys- 
tems, even  systems  that  purport  to  have  a  computer  system,  you 
cannot  tell  what  is  happening  to  the  kids.  The  computer  system  is 
something  that  nobody  really  puts  a  lot  of  faith  in.  And  so  their 
first  task  was  to  try  and  help  the  department  establish  some  proc- 
ess by  which  we  could  really  understand  what  was  happening  to 
the  kids.  And  because  the  computer  system  is  so  poor,  we  went  to  a 
system  of  case  readings. 

Now  we  are  able  to  identify  the  problems  there  and  we  are  in  a 
process  in  which,  I  think  we  have  pinpointed  a  number  of  the  prob- 
lems. We  are  waiting  for  the  department  to  come  back  with  a  plan, 
essentially  a  corrective  action  plan.  We  are  hoping  that  this  will  be 
resolved  without  a  return  to  court  and  that  the  committee  will  be 
able  to  pressure  the  department,  both  to  come  up  with  reasonable 
recommendations  and  then  to  implement  them.  If  not,  we  will  go 
back  to  court.  But  we  are  trying,  after  first  creating  an  adversarial 
situation,  we  are  now  trying  to  deescalate  this,  and  have  this  be  a 
working  process  as  opposed  to  a  confrontational  process. 

Acting  Chairman  Downey.  What  about  the  resources  in  the  case 
of  Boyd  s  situation  in  New  York.  There  are  17,500  cases  that  the 
city  has  to  deal  with,  so  that  the  system  appears  to  be  over- 
whelmed by  the  sheer  numbers.  Are  there  remedial  corrective  ac- 
tions? Is  it  better  computers?  Is  it  more  case  workers?  Is  it  a  recog- 
nition that  the  law  should  be  heavily  weighted  on  the  side  of 
making  sure  that  the  child  is  reunited  with  its  parent?  What  do 
you  recommend  for  us  in  the  short  term  to  correct  the  problem  in 
the  citv  of  New  York  where  the  case  load  seems  to  be  unmanage- 
able? 

Ms.  LowRY.  Well,  the  case  load  in  the  city  of  New  York  of  course 
is  very  high  and  it  is  ballooning.  It  is  going  to  get  higher  and 
higher  and  higher.  The  projections  are  that  it  is  really  taking  off. 
What  I  recommend  to  *he  committee  is  something  different  from 
what  I  would  recommend  to  particular  States.  There  is  a  sho.^tage 
of  money.  We  know  that  there  are  no  blank  checks  anymore,  if 
there  ever  were.  But  the  mismanagement  in  these  agencies  is  as- 
tronomical. The  misuse  of  resources  is  staggering.  In  New  York 
City  there  is  no  clear  system  for  identifying  kids  who  need  preven- 
tive services  who  can  be  kept  at  home.  There  is  no  system  for  en- 
suring follow  up.  There  is  no  system  for  ensuring  monitoring.  So  it 
is  very  common  to  have  three  or  four  different  agencies  involved 
with  .  ^amily. 

For  v^xample,  in  Boyd's  situation  we  took  depositions  of  workers 
who  were  involved,  supposedly,  in  monitoring  the  families.  I  do  not 
know  how  much  money  was  spent  on  this  family  in  terms  of  work- 
ers' salary,  but  I  can  tell  you  that  there  was  very  little  benefit  re- 
ceived by  this  family.  So  we  would  ask  one  worker,  who  is  responsi- 
ble for  ensuring  that  the  family  is  getting  counselling?  The  re- 
sponse would  be:  the  other  agency.  We  would  ask  the  other  agency, 
well  who  is  responsible  for  ensuring  the  family  is  getting  counsel- 
ling. The  response  would  be:  the  other  agency.  And  it  was  not  that 
we  happened  to  hit  the  three  incompetent  workers  in  the  system,  it 
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is  that  the  system  is  not  managed.  If  bubines^r^eb  were  run  the  way 
these  systems  are  run,  they  would  go  bankiupt  very  quickly  The 
only  people  who  are  going  bankrupt  now  are  the  kids  and  their 
families.  Louisiana,  a  State  hit  with  a  very  serious  fiscal  crisis, 
failed  its  1983  HHS  audit,  which  as  I  said  earlier  is  very  hard  to  do. 
You  can  imagine  how  bad  that  system  is. 
Acting  Chairman  Downey.  The  committee  is  familiar  with  HHS, 
Ms.  LowRY.  So  the  result  is,  what  they  did  then  to  bring  them- 
selves into  compliance  was  that  they  hired  3;")  administrative  re- 
viewers Now  that  cost  them  a  lot  of  money  and  these  administra- 
tive reviewers  attend  planning  conferences  and  read  case  records 
and  they  have  a  checklist.  They  have  a  Public  Law  9G-272  check- 
list; that  is  very  nice.  And  they  check  off  whether  in  each  specific 
case  various  requirements  and  protections  of  the  law  have  been 
met.  They  often  check  no.  What  do  you  think  they  do  with  those 
forms?  We  have  them  now.  The  State  never  did  a  thing  with  them. 
They  got  35  people  sitting  there  at  a  cost  of  a  lot  of  money  doing 
nothing  that  is  helping  anybody.  So  there  is  a  tremendous  misuse 
of  resources.  You  have  administrative  layer  on  administrative 
layer. 

Every  time  there  is  a  scandal  in  a  city  or  a  State  there  is  a  com- 
mission, a  super  agency  may  be  created.  A  new  commission  is  cre- 
ated, they  issue  reports.  Sometimes  they  put  another  layer  on,  they 
set  another  unit  up.  Nobody  ever  looks  at  the  management  of  the 
system.  Nobody  ever  asks,  simple  basic  questions  like,  what  do  you 
do  with  a  case  that  comes  in,  in  which  services  are  necessary?  Who 
is  responsible  for  providing  those  services?  What  followup  do  you 
do*^  What  kind  of  assessments  do  you  do?  Basic  coinmonsense  stuff. 
So  it  is  easy,  I  think,  to  say  that  there  is  not  enough  money.  Well, 
of  course,  there  is  not  enough  money  for  a  perfect  world,  but  there 
sure  is  enough  money  for  a  much,  much  better  system.  We  are  just 
wasting  millions  and  millions  of  dollars,  as  well  as  these  kids'  lives. 

Acting  Chairman  Downey.  George"^ 

Chairman  Miller.  I  would  like  to  followup  on  that  point  because 
we  see  that,  unfortunately,  the  situation  is  not  too  similar  to  what 
we  heard  a  decade  ago.  People  like  Daryl  and  Boyd,  through  no 
fault  of  their  own,  are  now  caught  up  in  a  system  that  once  it  gets 
a  hold  of  them,  is  almost  unable  to  either  improve  their  lives  or  to 
let  go  of  them.  In  your  response  to  Mr.  Downey's  question,  it  ap- 
pearjt  that  the  law  directs  the  system  to  do  the  very  things  you  sug- 
gested it  is  not  doing.  We  have  a  system  that  *='imply  is  drowning, 
eith  r  in  its  own  incompetence,  its  own  mismanagement,  because 
of  lack  of  resources  or  a  combination  of  those.  But  there  really  is 
no  ability. 

I  attended  a  meeting  several  weeks  ago  wr.h  people  from  all  over 
the  country  who  are  involved  in  this  system  People  were  talking  of 
case  loads  of  200  and  250.  We  all  know  that  the  child,  the  foster 
parents,  the  natural  parents,  the  other  relatives,  and  the  court  offi- 
cers are  involved  in  the  legal  proceedings.  There  is  not  enough 
time  in  the  day  for  anybody  to  conduct  the  kind  of  review  that 
Public  Law  96-272  requires  The  6-month  review  is  held  to  question 
the  appropriateness  of  that  placement  compared  to  the  best  inter- 
est of  the  child.  The  notion  of  taking  a  child  from  his  family  is  to 
be  weighed  against  what  is  best  for  the  L-hild,  not  for  the  conven- 
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ience  of  the  system  and  not  for  the  convenience  of  the  social 
worker.  Yet  we  are  talking  to  two  children  here  where  those  funda- 
mental questions  were  not  apparently  raised.  If  they  had  been 
raised,  you  could  not  have  resolved  their  cases  in  the  manrer 
they've  been.  You  do  not  have  to  listen  very  long  to  Boyd  and  to 
watch  his  mother  to  understand  that  a  great  miscalculation  has 
been  made,  or  a  mismanagement  of  resources  to  try  to  unify  this 
family. 

Ms.  LowRY.  There  is  no  question  about  that  and  there  is  no  ques- 
tion that  case  loads  are  high.  But  what  I  think  is  very  important 
for  this  committee  to  be  aware  of  is,  it  is  not  a  question  of  misbe- 
having kids.  It  is  not  a  question  of  foster  parents  who  are  in  it  for 
the  money.  It  is  not  the  question  of  an  evil  case  woiker.  What  it 
^fc;ain  is,  is  that  the  system  is  not  taking  responsibility  for  trying  to 
run  itself  well.  So  what  you  have,  I  can  only  characterize  as  the 
stupidest  planning  you  can  ever  imagine.  Case  loads  are  split  so 
that  although  workers  have  a  very  high  case  load,  they  are  often 
doing  duplicate  work  of  another  category  of  case  worker  who  also 
has  an  inadequate  case  load,  a  very  high  case  load. 

For  example,  you  have  cases  split  by  a  worker  responsible  for  a 
parent  and  by  workers  responsible  for  foster  parents.  If  two  kids 
are  in  the  same  family  end  are  in  two  different  foster  homes,  they 
will  have  two  different  foster  care  workers,  or  three  workers.  If  the 
kid  then  mov^s  on  to  another  foster  home,  he  gets  another  worker. 
Nobody  knows  the  kid.  Everybody  has  got  a  high  case  load,  of  60  to 
70  cases.  The  case  comes  in  for  two  or  three  months  and  leaves,  so 
that  worker  does  not  have  time  to  pay  attention  to  that  case.  Yet, 
there  is  an  incredible  duplication.  If  that  worker  was  trying  really 
to  do  the  job,  if  the  system  would  somehow  make  it  possible  for  the 
worker  to  do  the  job  that  the  worker  should  be  doing,  it  would  be 
incredibly  duplicative.  So  it  is  just  as  stupidly  managed  as  possible 
and  the  workers  often  appropriately  put  their  attention  tc  children 
who  are  in  danger  of  being  killed.  Clearly,  you  have  got  t'  protect 
a  kid  who  may  get  killed  today,  more  than  you  look  at  the  tact  that 
a  kid  has  been  in  care  now  5V2  years  and  is  going  no  place.  So  kids 
stay  in  care  SVs  ,  6^2,  10,  until  they  walk  away  from  the  system  or 
run  away  from  the  system  most  typically. 

So  the  problem  is  case  loads  The  probio  ^:  is  lack  of  training.  It 
is  lack  of  supervision  It  is  just  terrible,  terrible  mismanagement. 

I  think  that  if  systems  were  properly  managed  you  would  eventu- 
ally conclude  there  is  also  a  shortage  of  resources  That  we  are  not, 
we  have  not  allocated  the  right  kinds  and  the  right  amounts  of 
money.  But  I  am  telling  you  that  if  you  put  twice  as  much  money 
into  this  system  tomorrow,  you  would  have  twice  as  many  screwed 
up  kids. 

Chairman  Miller.  I  think  that  point  is  one  that  is  starting  to  be 
made,  and  probably  will  be  made  later  today  and  in  the  subsequent 
hearings:  that  people  who  are  most  familiar,  most  engaged  in  the 
system,  now  question  whether  or  not  you  would  want  to  make  a 
further  investment  in  the  current  system  No  questioning  the  law, 
but  questioning  the  administration  of  that  law  WJiether  there  is 
just  simply  not  enough  money  that  could  make  it  right.  Whether  it 
is  inventory  control,  or  case  management,  whatever  the  terms  are 
that  we  want  to  use.  That  the  system  has  simply,  in  a  good  many 
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States,  clearly  not  all  States,  but  in  a  good  many  Stateb.  has  jubt 
ceased  to  function  on  behalf  of  the  children.  That  was  the  intent. 

Ms.  LowRY.  Well,  there  is  no  question  about  that  and  I  think 
HHS  bears  a  lot  of  responsibility  for  that 

Chairman  Miller.  Well,  they  will  get  their  day  under  the  lights 
here  because  they  have  obviously  just  taken  a  walk.  Congressman 
Downey,  myself,  and  others  have  hounded  them  to  justify  their  ac- 
tions and  to  tell  us  what  they  have  been  doing.  The  fact  of  the 
matter  is  they  have  participated  in  the  violation  of  laws.  They 
have,  in  fact,  condoned  it  by  their  lax  behavior.  We  will  be  more 
than  happy  to  heai  their  testimony  on  this  I  am  afraid  that  they 
have  become  a  part  of  the  problem,  or  in  fact,  the  problem. 

Daryl,  let  me  ask  you  something,  how  many  schools  did  you  go  to 
while  >ou  were  in  foster  care? 

Mr.  Morris.  Let  me  see,  I  believe  I  went  to,  from  eighth  grade  to 
the  senior  high  school,  I  went  to  four  different  schools.  While  I  was 
in  middle  school  I  went  to,  that  was  three  different  schools  right  in 
the  eighth  grade.  From  seventh  to  the  eighth  grade  that  was  three 
different  high  schools  right  there. 

Chairman  Miller.  All  in  the  Houston  area? 

Mr.  Morris.  All  in  the  Houston  area,  but  maybe  a  cross  over  to  a 
different  school  district,  but  it  was  three  schools. 

Chairman  Miller.  Were  you  able  to  participate  in  activities  or 
sports  or  clubs? 

Mr.  Morris.  Well,  from  the  beginning  I  was  not  interested  into 
getting  into  those  sports  because  I  knew  the  situation  I  was  m  I 
was  not  going  to  kid  myseif.  And  I  knew  that  a  change  would  come. 
Why  get  really  imbedded  in  sports  when  you  anticipate  a  move  not 
really  that  you  wanted,  but  you  just  have  to  anticipate  these  '  ind 
of  things. 

Chairman  Miller.  What  about  friendships? 

Mr.  Morris.  Well,  the  friendships  they  are  going  to  happen  re- 
gardless, but  after  you  move  away,  you  kind  of  lose  it  because  you 
lose  contact  with  your  friends  in  a  way.  Not  seeing  them,  but  you 
can  still  talk  to  them.  But  if  you  move,  they  live  on  one  side  of  the 
neighborhood,  I  was  as  young  as  I  was,  and  I  live  on  the  other  side 
of  Houston,  there  is  no  way  we  could  keep  in  touch 

Chairman  Miller.  Boyd,  how  many  schools  have  you  gone  to'^ 

Boyd  A.  I  am  supposed  to  be  in  seventh  grade  and  I  am  in  fifth 
Every  year  that  I  was  in  school,  I  would  change  to  another  schwol 
Like  I  never  made  a  whole  year.  Since  I  was  with  my  family,  for 
about  a  year  I  think,  I  was  with  my  family  a  year  or  niore.  1  do  not 
know  But,  this  is  the  first  time  I  have  ever  been  in  school  for  a 
whole  year 

Chairman  Miller  Do  you  like  schooK'* 

Boyd  A.  Yes,  but  I  have  fallen  behind.  1  have  fallen  behind  on 
my  work  and  I  am  going  behind  because  of  all  the  schools 
Chairman  Miller.  Were  you  able  to  make  friends  m  school''^ 
BoYD  A.  Yes. 

Chairman  Miller  Pardon. 
Boyd  A.  Yes. 
Chairman  Miller.  Yes 

Ms  LowRV.  I  want  to  tell  you  all  that  Boyd  is  a  very  smart 
young  man  And  his  mother  is  very  committed  to  him  obtaining',  a 
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decent  education  and  to  \er  other  children  obtainin^^  a  decent  edu- 
cation. If  you  want  to  see  a  waste  of  human  resources,  you  just  look 
at  this  family.  I  hope  the  waste  is  over.  I  hope  things  are  changing 
for  this  family.  These  are  bright  children  who  could  really  be  very 
productive  citizens  in  ^his  country  and  we  have  spent  a  lot  of 
money  to  do  everything  we  can  to  keep  them  frori  growing  up 
healthy  and  productive. 

Chairman  Miller.  Mrs.  Crayson,  let  me  thank  you  for  your  testi- 
mony. I  have  followed  you  for  some  time  in  my  association  with 
foster  care  in  the  District.  And  I  think  one  of  the  first  times  I 
heard  you  speak  was  to  a  graduation.  You  talked  about  the  difficul- 
ty of  being  a  foster  parent  of  an  adolescent.  You  described  how  dif- 
ficult it  is  for  foster  parents  to  provide  for  young  people  who 
wanted  to  go  to  a  dance  or  wanted  to  have  clothes  or  graduation 
gifts,  all  of  the  things  that  everybody  who  is  sitting  on  this  side  of 
the  table  certainly  wants  for  their  children.  It  shows  the  failure  of 
the  system  to  reflect  that  adolescents  have  different  needs  than 
young  children  and  to  provide  them.  I  enjoyed  the  exchange  be- 
tween you  and  Daryl  because  I  think  it  is  important  for  members 
to  see  that  there  are  competing  interest  in  this  system. 

But  what  we  ought  not,  we  ought  not  to  allow  a  system  that 
either  victimizes  the  foster  parents  or  victimizes  the  foster  chil- 
dren. And  clearly  parents  and  children,  foster  parents  and  natural 
children  are  going  to  come  from  different  perspectives.  But  we 
have  to  maWp  «;nrp  that  this  system  works  for  both  these  groups.  I 
think  one  of  the  problems  we  have  today,  is  that  many  Members  of 
Congress  and  people  elsewhere  believe  that  the  foster  care  system 
is  what  you  are:  a  woman  who  has  dedicated  her  entire  life  to 
taking  care  of  children;  willing  to  reach  into  her  own  pocket.  Yet 
the  fact  of  the  matter  is,  that  is  not  quite  how  this  system  is  work- 
ing today. 

You  mentioned  in  your  testimony  the  changes  in  the  children, 
the  changes  in  your  conditions,  and  the  changes  in  the  economy 
that  are  different  today  than  when  you  became  a  foster  parent. 
And  I  am  not  sure  that  we  have  really  reflected  that  in  our  deal- 
ings financially  with  foster  pa-^ents  I  think  that  the  exchange  be- 
tween you  and  Daryl  was  very  important  because  we  are  goin^^  to 
have  to  come  to  grips  with  that  t  oHer  to  take  that  tension  out  of 
this  system. 

Finally,  \yhat  continues  to  disturb  me  in  the  testimony  of  Boyd 
and  Daryl  is  that  somehow  the  system  is  not  able  to  flexibly  re- 
spond to  an  opportunity  such  as  when  a  yojng  man  wants  to  live 
with  his  grandmother  or  a  parent  wants  her  children  back  In  Lou- 
isiana, I  remember  listening  to  a  young  woman  talk  about  her  chil- 
dren being  taken  away  from  her  because  she  was  in  an  abusive  sit- 
uation. Her  husband  was  a  alcoholic  who  battered  her  and  battered 
the  children  As  a  result,  the  children  were  sent  all  over  the  coun- 
try. It  took  her  10  years  to  reassemble  her  children.  Some  of  them 
had  left  her  when  they  were  very  young  and  now  were  in  high 
school  or  graduated  She  brought  them  all  back.  But  it  took  her  10 
years,  even  though  I  think  she  had  been  remarried  for  5  or  (i  years 
to  a  housing  contractor  who  provided  a  very  good  home  and  a  very 
good  living.  She  finally  found  one  of  her  children  in  up-State  New 
York  He  was  the  last  child  who  had  been  sent  away  because  he 
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was  emotionally  disturbed  and  educationally  hanaicapped.  Of 
course,  he  came  back  and  went  to  school  in  Louisiana  and  was  able 
to  maintain  his  grades  and  live  with  his  family.  We  cannot  allow 
the  remnants  of  that  system  to  continue.  Clearly,  that  must  be  the 
exception,  but  I  am  afraid  that  is  not  what  is  taking  place  today.  I 
appreciate  all  of  your  testimonies. 

Mrs.  Grayson.  Excuse  me.  I  would  just  like  to  add  to  you.  Chair- 
man Miller,  when  you  were  talking  about  trying  to  straighten  out 
the  system,  I  was  taking  notes  here.  Now  what  was  being  said 
about  Human  Resources  and  foster  parent  and  the  kid  staying  in 
the  system  so  long.  When  I  first  came  it  was  21  years  of  commit- 
ment, that  is  what  kids  got.  Now  they  have  an  18-year  commit- 
ment. All  right  now,  I  want  to  say  this  much  about  human  re- 
sources. I  do  not  know  what  happens  in  Texas,  but  I  can  tell  you 
about  D.C.  The  judges  and  the  lawyers  are  the  ones  that  keep  the 
children  in  care.  The  worker  can  go  to  court,  if  she  wants  to,  but  it 
is  up  to  the  judge  whether  that  kid  goes.  I  think  we  need  to  start 
with  the  judges  and  the  lawyers  of  each  child.  I  think  when  they  go 
to  court,  I  know  it,  I  have  been  there.  And  they  present  the  case  to 
the  judge  that  this  child  has  not  done  x  things  good  or  bad  or  what- 
ever, the  mother  has  not  improved  her  condition  at  home.  I  have 
some  kids  there  that  the  mother  lives  with  a  man,  OK,  she  is  still 
with  the  man,  this  child  cannot  go  home.  So  these  are  the  things 
that  you  need  to  really  take  a  look  at.  It  is  not  that  Human  Re- 
sources will  not  let  them  go  home;  it  is  not  that  the  foster  parent 
will  "»ot  let  them  go  home;  it  is  when  the  judge  hears  that  the 
mother  is  still  alcoholic  or  still  on  drugs  or  still  living  with  certain 
man,  or  whatever  is  happening  in  her  life.  This  is  what  these  kids 
really  want  to  know,  that  it  is  not  the  foster  parent  always  and 
Human  Resources,  it  is  their  own  parents.  If  the)*  could  straighten 
out  their  lives,  then  it  would  be  so  much  better  for  the  kids.  I  hdve 
five  at  home  right  now  that  I  am  waiting  for  their  mothers  to  get 
their  act  together  so  that  these  kids  can  go  home. 

OK.  Not  only  am  I  am  waiting.  The  workers  are  waiting.  The 
judge  is  waiting.  They  review,  they  have  a  6-month  review,  a  3- 
month  review,  and  it  is  the  same  thing  going  on  at  home  that  was 
going  on.  Now  it  used  to  be  so  that  they  did  get  lost  in  the  system 
when  I  first  came  in.  I  know  thai  because  I  help  phase  Junior  Vil- 
lage, and  little  kids  like  little  bitty  infants  were  in  Junior  Village 
who  could  not  even  pick  up  a  fork  to  feed  themselves.  I  carried  my 
association  in  Junior  Village  and  we  looked  at  those  kids.  People 
put  the  plates  down  and  before  the  kids  could  lift  a  fork  who 
cannot  lift  one,  the  other  one  came  along  and  took  the  pla^^es  away 
from  them. 

Fred  Taylor  and  myself  we  phased  Junior  Village  so  that  we 
could  give  each  child  a  foster  home.  And  so  I  think  I  can  go  way 
back  and  tell  you  something  about  foster  care.  And  those  kids  were 
committed  until  they  were  21  due  to  the  fact  of  parents  just  saying 
here  I  can  remember  one  of  my  boys  getting  18  years  old  and  the 
parent  come  up  out  of  the  ground  and  said  I've  been  looking  for 
him  for  9  years.  I  said,  where  have  you  been.  She  thought  he  was 
go'ie  in  the  service.  Right  here  on  Constitution  Avenue,  in  the  200 
block,  and  I  have  been  trying  to  find  him.  Where  did  you  leave 
him.  I  left  him  at  Junior  Village  And  you  could  not  find  him,  and 
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he  has  not  even  been  out  of  town,  been  in  ni\  home  all  the  time 
until  he  got  18,  from  a  little  boy.  I  had  a  lot  of  experience  in  this. 
And  I  want  you  all  to  know  this.  It  is  not  always  all  blame  on 
Human  Resources. 

Yes.  we  do  not  have  any  social  workers  downtown  now.  All  of 
them  are  quitting  because  the}  have  hundreds  and  hundreds  of 
cases  I  do  not  know  why  they  do  not  hire  any  social  workers.  They 
all  are  leaving,  so  it  is  a  mess  I've  got  to  admit  that  I  could  go  on 
and  on  and  on.  I  am  going  to  write  a  story  one  day.  [Laughter.] 

Acting  Chairman  Downey.  Thank  you,  Mrs.  Grayson. 

Mrs.  Grayson.  You  are  certainly  welcome.  I  also  want  to  thank 
the  kids  that  came  forward.  But  I  do  want  to  say  one  thing,  re- 
member that  without  a  foster  home,  or  some  home.  Some  child  is 
really  going  to  be  out  on  the  street.  We  are  going  to  have  more 
street  people  that  you  want  to  face  up  to  right  now.  If  somebody 
does  not  open  the  door  and  take  them  in. 

I  know  it  is  hard  on  you  because,  it  was  hard  on  me,  I  wondered 
why  I  was  a  foster  child,  I  had  doctors,  lawyers  and  everybody  in 
my  family.  But  they  did  not  take  rre.  I  had  a  problem. 

Acting  Chairman  Downey,  Thank  you.  Mrs.  Grayson. 

Mrs.  Grayson.  And  my  problem  was  a  bed  wetter 

Acting  Chairman  Downey.  Do  not  go  just  yet.  unless  you  have  to 
go  someplace,  there  may  be  other  members  of  th  ^  committee  who 
have  questions  for  you. 

Mrs.  Grayson.  Thank  you. 

Acting  Chairman  Downey.  If  you  can  stay,  we  would  appreciate 
it  if  you  can.  Mr.  Andrews. 

Mr.  Andrews.  Thank  you.  I  want  to  thank  all  of  you  for  your 
testimony  today.  It  has  been  an  important  contribution  to  these 
hearings.  Daryl,  I  am  really  very,  very  proud  of  you.  I  really  appre- 
ciate you  coming  before  the  Congress  and  testifying  today  You  did 
not  tell  us  that  you  are  also  a  very  good  student.  In  spite  of  those 
schools,  the  many  schools  you  have  been  transferred  to,  you  have 
made  good  grades.  Next  fall  you  will  start  college,  become  a  busi- 
ness major.  You  have  got  much  to  be  proud  of.  You  told  me  earlier 
today  that  you  were  lucky.  And  I  guess  that  you  are.  In  many  ways 
you  are  lucky  and  there  will  be  those,  your  friends,  that  will  tell 
you  that. 

There  is  an  old  saying  that  goes.  *  *  *  luck  is  what  happens 
when  preparation  meets  opportunity."  And  you  really  exemplify 
this.  You  have  really  done  that  with  your  life  And  I  want  you  to 
keep  doing  that.  I  want  you  to  do  well.  We  have  got  a  special  prob- 
lem in  Texas  and  across  the  South  with  people  like  you  that  are 
not  lucky.  They  get  lost  in  the  system.  They  do  not  succeed  in  spite 
of  the  problems.  In  fact,  the  statistics  are  pretty  grim  for  the 
South.  One  out  of  every  five  southerners  is  on  some  form  of  welfare 
today  We  have  been  working  on  reforming  our  welfare  system 
before  this  committee  If  we  do  not  make  a  major  change  in  the 
next  5  to  10  years,  welfare  rolls  in  the  South  will  probably  rise  by 
some  *M)  percent. 

In  earlier  testimony,  we  heard  this  is  an  economic  problem  That 
is  really  the  truth  in  the  South.  Congressman  Sawyer  quoted 
Charles  Dickens.  You  know  who  Charles  Dickens  is,  of  course. 
Charles  Dickens  also  said  this  is  the  best  of  times,  this  is  the  worst 
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of  times.  And  that  is  really  true  in  the  South  today.  Many  of  our 
cities  are  just  on  the  verge  of  new  economic  opportunity.  But  many 
people  have  been  left  behind.  There  are  lots  of  Daryls  in  inner  city 
Houston  and  across  the  South  that  are  not  getting  help. 

We  are  an  interesting  threesome  up  here.  Congressman  Miller 
from  California,  and  Congressman  Downey  from  New  York.  Our 
three  States  really  bring  different  problems.  You  are  from  Califor- 


And  they  bring  different  parts  of  this  issue.  My  State  ranks  49th 
or  50th  in  terms  of  benefits  levels.  And  New  York  and  California 
are  two  of  the  highest.  One  thing  I  think  we  have  heard  from  you 
all  today,  especially  from  you,  Mrs.  Grayson,  is  just  simply  that 
spending  more  money  on  the  problem  is  not,  really  not,  just  the 
answer.  There  is  no  question  we  have  got  to  spend  money  to  break 
some  of  these  cycles.  But  cutting  through  the  kind  of  bureaucracies 
that  you  spoke  to,  Ms.  Lowry:  it's  necessary  in  big  benefits  States 
like  New  York  and  in  low  benefit  States  like  Texas.  And  I  really 
hope  as  we  go  through  these  hearmgs  and  subsequent  hearings  on 
this  issue,  that  we  really  concentrate  on  that  question  that  was 
posed  to  you  earlier.  That  is,  let  us  talk  about  the  bureaucracy  and 
how  we  cut  through  the  problems  with  the  bureaucracy  and  not 
just  relegate  this  to  how  much  money  we  can  spend  on  foster  care. 
Thank  you. 

Chairman  Miller.  Thank  you.  Congressman  Pease. 

Mr.  Pease.  Mr.  Chairman,  I  do  not  have  any  specific  questions.  I 
am  sorry  I  had  to  leave  for  a  few  minutes,  but  I  did  enjoy  all  of  the 
testimony.  I  am  very  impressed  with  Daryl  and  Boyd  and  particu- 
larly, Mrs.  Grayson.  I  would  like  to  welcome  a  friend,  Ms.  Lowiy. 
Delighted  to  have  her  here  testifying  before  the  committee. 

Ms  Lowry.  Thank  you. 

Chairman  Miller.  Thank  you.  Congressman  Levin. 

Mr.  Levin.  Thank  you.  Well  I  found  the  testimony  most  illumi- 
nating. I  have  not  been  as  close,  Mr.  Chairman,  as  you  and  Tom 
Downey  and  several  others  have  been  to  this  issue.  But  what  you 
describe  strikes  me.  We  have  a  tragic  tangle,  if  not  a  mess.  I  think 
it  is  important  as  we  explore  this  that  we  not  let  the  discussion  re- 
volve or  evolve  into  polarization  between  foster  care  and  family 
unit  upbringing.  I  very  much  favor  the  thrust  of  the  legislation.  I 
would  take  it  from  the  testimony  this  morning,  there  is  good  evi- 
dence that  we  need  to  implement  the  legislation.  We  also  have  to 
make  sure  that  foster  care,  when  it  is  necessa -y,  is  productive.  And 
so  I  would  hope  that  the  testimony  this  morning  of  the  four  of  you 
does  not  lead  people  to  think  ve  a^e  m  an  either  or  situation.  Be- 
cause I  just  do  not  think  so.  The  numbers  are  staggering  The  inef- 
fectiveness is  equally  as  staggering. 

Let  me  just  ask  one  question  of,  maybe  I  will  point  it  at  Marcia 
Lowry.  Why  are  we  in  this  predicament?  What  is  going  on  here? 

Ms.  Lowry.  That  is  a  question  I  have  often  asked  myself  partly 
because  of  what  we  see  happening  and  partly  because  of  the  diffi- 
culty we  have  in  court  in  bringing  about  reforms  that  we  can  get 
on  paper.  Just  as  Congress  got  a  good  reform  in  Public  Law 
on  paper,  we  get  very  good  judgments  in  court  and  we  have  as 
much  trouble  enforcing  them  as  there  is  in  seeing  Public  Law  96- 
272  enforced.  I  think  that  the  answers  are  several.  No  1,  the  con- 
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sumers  of  foster  care  services  do  not  complain  and  they  have  no 
organized  advocates,  for  the  most  part,  with  the  exception  of  pri- 
vate bervicc  providers.  Sometimes  private  service  providers'  inter- 
ests are  consistent  with  the  kids'  and  families.  Sometimes  they  are 
no^.  But  the  families  cannot  complain.  The  parents,  for  the  most 
part,  are  not  in  a  position  to  complain.  The  children  surely  cannot 
complain.  It  is  a  largely  invisible  system.  We  have  moved  away  for 
the  most  part  from  large  institutions  where  you  could  go  and  visit 
the  county  orphanage.  You  could  see  that  there  were  hole^  in  the 
wall  and  all  the  children  were  getting  was  gruel  and  they  were  all 
wearing  rags.  We  are  not  in  that  situation  anymore. 

For  the  most  part  the  children  are  disbursed  through  foster 
homes,  and  sometimes  group  homes,  and  you  cannot  see  it.  So 
there  is  very,  very  little  public  pressure.  That  is  abetted  by  the 
lack  of  infcTHiation.  The  data  are  nonexistent.  The  data  that  the 
States  produce  are  unreliable.  So  it  is  a  very  silent  problem  and 
the  damage  that  is  done  to  these  kids  for  the  most  part  is  not  going 
to  be  marked  on  their  bodies.  It  is  the  kind  of  stuff  that  you  hear 
from  these  young  people  today,  but  it  is  not  visible.  These  are  sys- 
tems that  for  the  most  part  are  truly  step  children  of  State  govern- 
ment. They  are  systems  in  which  the  funds  are  cut  first  when  the 
State  has  a  fiscal  crisis.  They  cut  foster  care  and  child  welfare  serv- 
ices, because  again  nobody  complains  unless  it  is  a  private  service 
provider.  And  because  the  issues  involved  in  child  welfare  are 
genuinely  difficult.  When  do  you  take  a  kid  away  from  a  family? 
When  do  you  decide  to  try  and  free  a  child  for  adoption?  These  are 
genuinely  difficult  questions,  even  under  the  best  of  circumstances. 
We  throw  up  our  hands  and  say  therefore,  there  cannot  be  man- 
agement. Therefore,  there  cannot  be  accountability.  We  have  to 
decide  what  is  in  the  best  interest  of  children  and  who  knows  what 
that  means.  So  I  think  there  is  a  tremendous  resistance  to  trying  to 
look  at  management  issues  and  results  and  accountability.  I  think 
all  of  these  things  come  together.  The  gtnuine  difficulty  of  the 
problem,  the  alisence  of  an  organized  lobby  of  complaint  for  the 
misuses  of  the  system,  and  the  fact  that  for  the  most  part  the  real, 
real  disasters  of  this  system  are  very,  very  difficult  to  see. 

Mr.  Levin.  Thank  you.  That  was,  I  think,  a  most  helpful,  helpful 
answer.  If  I  just,  George,  niight  I  ask  you  this,  I  do  not  know  the 
answer?  I  was  not  here  in  1980  When  the  legislation  was  passed 
were  there  built  in  data  requirements  from  the  Government? 

Chairman  Miller.  In  what  sens*  ? 

Mr  Levin  What  I  mean,  in  other  words,  I  read  from  some  of  the 
materials  earlier  and  from  some  of  the  testimony  that  there  were 
some  reports  due  in.  They  were  supposed  to  be  reportin^r  to  us  on  a 
regular  basis. 

Chairman  Miller  The  answer  is  yes  We  required  a  series  of  re- 
ports that  were  reviews  of  ihe  svistem  because  we  )bviouslv  be- 
lieved that  we  were  providing  a  series  of  check  points,  This  was  a 
carrot  and  a  stick  approach.  We  weie  offerinK  the  States  additional 
service  moneys  if  they  would  revamp  their  systems  to  reflect  the 
guidelines  of  the  Federal  law  Many  States  did  that  They  were  cO 
report  to  us  the  impact  of  the  new  law.  We  saw  a  substantial  de- 
cline esj^eciall^  im*  ng  younger  children  placed  in  foster  care,  be- 
tween 11)79  and  198:^.  Some  States  had  almost  eradicated  the  idea 
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of  putting  an  infant  into  foster  care.  They  were  able  to  find  other 
settings  for  them.  We  saw  those  case  loads  plummet.  Since  1983,  of 
course,  the  thing  seems  to  be  going  the  other  way.  But  there  are 
periodic  State  reports  that  are  to  be  made  to  HHS.  There  is  the 
HHS  audit  process  v/hich  was  our  way  of  using  that  infoimation  to 
determine  what  is  going  on,  as  I  think  has  been  pointed  out  this 
morning.  That  audit  process  has  become  a  farce.  I  think  that  the 
answer  is  yes,  there  is  a  series  of  State  reports  to  be  delivered  to 
us. 

Mr.  Levin.  Thanks. 

Acting  Chairman  Downey.  I  never  thought  we  would  be  in  a  po- 
sition, George,  to  provide  some  historical  context. 

Chairman  Miller.  I  never  thought  we  would  be  here  this  long. 

Acting  Chairman  Downey.  Right.  The  1986  Budget  Reconcilia- 
tion Act  included  an  amendment  which  mandated  that  certain 
studies  and  reports  are  to  be  made  to  Congress  related  to  the  feasi- 
bility and  ele'^.:?nts  of  a  system  of  collection  of  data  with  respect  to 
foster  care.  Prior  to  that  it  had  all  been  voluntary. 

Mr.  Levin.  In  1986? 

Acting  Chairman  Downey.  In  1986. 

Mr.  Levin.  That  is  not  due  yet? 

Acting  Chairman  Downey.  No,  if  I  remember  correctly,  we  had 
worked  2  years  putting  together  the  1980  amendments.  We  did  not 
get  them  done  right  away,  and  it  was  a  tortuous  process.  And  as 
you  see  here  today,  we  laid  out  I  think  a  fairly  rigorous  set  of  re- 
quirements, r      i  r      •  T 

Chairman  Miller.  We  had  a  system  in  the  State  of  California;  1 
think  it  was  in  Alameda  County,  or  Santa  Clara  County,  in  which 
periodic  reviews  were  taking  less  than  IVi  minutes  per  child.  And, 
as  Boyd  pointed  out  here,  half  of  his  life  has  been  involved  with 
this  system.  If  he  was  5,  it  would  essentially  be  his  whole  life.  And, 
for  a  2-  or  3-year-old-child,  we  are  talking  about  a  huge  chunk  of 
their  lives  that  are  engaged  in  the  system.  We  changed  the  require- 
ments to  be  that  you  have  to  match  the  decisions  being  made 
against  the  well-being  of  the  child.  You  have  to  demonstrate  that 

ou  have  made  all  reasonable  efforts  to  do  so.  That  is  not  oeing 
done.  You  have  to  demonstrate  that  you  have  made  an  effort  to  re- 
unify this  family.  Obviously,  in  Boyd's  case,  where  the  mother  is 
trying  to  get  the  child  back  and  the  child  is  trying  to  go  home, 
somehow  that  circle  was  not  closed.  And  the  test  throughout  this 
case  is  the  "best  interests''  of  the  child.  I  think  that  what  has  been 
demonstrated  here  is  that  you  may  have  a  system  that,  for  lack  of 
a  better  phrase,  is  simply  in  contempt.  This  system  has  been  sued 
and  sued  and  orders  have  been  issued  and  people  have  just  contin- 
ued on  their  merry  way.  And  HHS  has  just  continued  to  look  the 
other  way.  You  have  a  system  that  is  not  only  somewhat  out  of 
contre'-  it  is  also  illegal  at  this  point.  But  there  has  been  no  dem- 
onstration by  this  administration  of  any  interest  of  getting  it  back 
on  track.  And  of  course  now,  what  we  see  is  that  it  is  chewing  up 
an  increasi-^g  number  of  children  in  the  process. 

Acting  Chairman  Downey.  Mr.  Weiss. 

Mr.  Weiss.  Thank  you  very  much  Mr.  Chairman.  Obviously  your 
efforts  are  to  try  to  keep  the  system  honest  to  the  extent  that  you 
can.  The  people  who  work  in  these  systems  at  the  State  level,  obvi- 
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ovsly,  are  people  who  are  well  motivated  to  have  gotten  into  the 
field  to  begin  with.  Why  then,  the  kind  of  mismanagement  that 
you  spoke  about,  why  does  that  persist?  Why,  I  mean  if  you  can  see 
the  mismanagement  aspect  of  it,  the  duplication  of  effort,  the  divi- 
sion of  effort,  why  do  they  not  see  it,  and  why  do  they  not  take 
steps  to  correct  it? 

Ms.  LowRY.  Well,  the  steps  have  to  come  from  the  top  uown. 
When  you  look  at  middle  management,  middle  management  has  a 
task  and  it  has  a  job  and  perhaps  it  is  comfortable  in  its  job  and  it 
wants  to  continue  doing  its  job.  So  middle  management  cannot  say 
well,  wait  a  second,  my  piece  of  this  process  does  not  fit  with  your 
piece  of  thv?  process  and  the  way  to  change  that  is  that  your  piece 
of  the  process  is  going  to  get  cut  back  and  my  piece  is  going  to  get 
bigger.  Obviously,  middle  mr-  gement  cannot  do  that.  The  change 
has  to  come  from  the  top.  If  )  be  either  the  Governor  or  the 
State  Secretary  of  Social  Ser  -spending  on  how  the  system  is 

run  in  a  particular  State,  who  says,  wait  a  minute,  we  have  got  to 
step  back  and  we  have  got  to  look  at  this  and  see  what  the  real 
problems  are.  Where  we  can  cut  positions  and  where  we  can  con- 
solidate and  where  we  have  to  expand.  This  just  does  not  happen.  I 
think  it  does  not  because  changing  bureaucracies  is  not  easy  under 
the  be^-t  of  circumstances  and  there  is  not  the  will  to  do  it,  I  t!  nk 
the  high  levels  of  government  are  looking  for  the  quick  fixes.  A 
child  gets  killed,  a  terribly,  terribly  brutal  s]  .aation,  and  they  want 
a  quick  answer. 

These  problems  win  not  be  solved  )y  quick  answers.  And  in 
order  to  deal  with  the  kinds  of  prcibiems  we  have  been  talking 
about  this  morning,  yor  have  to  have  reorganization.  If  you  are  a 
Governor,  you  cannot  t»"  n  issue  a  report  in  6  months  saying,  no 
kid  is  now  going  to  gpt  kiPed  or  no  kid  is  now  going  to  be  without 
an  aloptive  home.  Or,  nO  kid  is  going  to  be  kept  away  from  his 
family  when  he  should  be  back  with  his  family.  You  are  not  going 
to  get  quick  answers  to  this.  And  J  do  not  think  that  there  is  either 
the  motivation  or  the  pressure  to  change  this.  I  am  not  in  a  posi- 
tion to  lecture  you  people  about  how  politics  work  But,  part  of  thii 
is  poli^'^..  And  change  takes  place  often  only  when  it  has  to  take 
place.  3re  is  nothing  yet  that  says  these  chancres,  these  funda- 
mental changes  that  I  believe  are  essential,  he  to  take  plac 
Nobody  sai<^!  it. 

We  say  it  in  court  and,  occasionally,  we  ret  a  Federal  judge  to 
say  it.  But  nobody  else  has  really  said  it.  I  think  the  task  is  diffi- 
cult. It  involves  changing  jobs,  changing  ways  of  looking  at  things, 
doing  range  planning,  taking  an  overview.  It  involves  lots  of 
hard  work.  It  is  not  going  to  give  you  a  headline  in  the  Washington 
Post  tomorrow  or  6  months  from  now  with  a  solution  It  takes  a  lot 
of  work  and  it  takes  a  lot  of  commitment  and  it  is  not  there 

Mr.  Weiss  But  I  take  New  York  as  an  example  A  series  of 
really  well  qualified,  well  motivated  people  come  in  at  the  heads  of 
these  agencies  and  middle  level,  and  intend  on  doing  a  job  A  year 
goes  by  and  ihey  seem  to  get  caught  in  the  morass  that  they 
found  and  the  situation  does  not  change  Then  somebody  else  new 
comes  in  and  you  get  a  sense  that,  okay,  now  something  is  going  to 
happen  And  we  go  through  tne  same  process  all  over  again 
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Ms.  LowRY.  Well,  New  York  is  truly  a  management  disaster.  T 
am  happy  t  say  that  I  have  had  an  opportunity  to  look  both  at 
New  York,  w*.lch  one  is  inclined  to  think  is  unique  and  I  have 
looked  at  small  States  as  well  and  they  are  terrible  in  different 
ways  but  they  are  equally  terrible.  New  York  has  not  ever  made 
any  real  attempt  to  impose  fundamental  changes  on  its  manage- 
ment and  accountability  system.  I  agree  with  you  that  there  have 
been  very  many,  very  committed  and  well  qualified  people  who 
have  taken  over  the  child  welfare  agency  in  New  York  and  then 
have  left,  often  under  fire.  And  I  think  that  the  reason  that  they 
have  not  been  able  to  do  the  job  is  because  ^here  has  not  been  polit- 
ical support  for  the  kinds  of  serious  changes  that  are  necessary,  for 
the  end  of  duplication  that  is  necessary.  New  York  in  some  ways  is 
a  harder  problem  because  there  is  an  awful  lot  of  money  going  to 
private  providers  who  are  very  interested  in  protecting  their  stake 
in  the  system.  I  think  that  does  complicate  things.  Many  of  the  pri- 
vate providers,  of  course,  provide  very  good  services.  But  they  are 
not  interested  in  any  kind  of  a  centralized  management  and  they 
have  a  big  commitment  I  think  to  saying  the  City  cannot  run 
things. 

Bur  I  think  the  simple  answer  in  New  York  is  the  same  as  it  is 
in  New  Mexico.  There  is  no  attempt  to  both  look  at  the  fundamen- 
tal problems  and  then  come  up  with  fundamental  long  term  solu- 
tions. Notwithstanding  the  fact  that  you  have  competent  people  in 
these  positions,  the  high  level  political  people  in  New  York  have 
not  made  the  decision  to  bring  about  the  kind  of  changes  that 
could  bring  some  sort  of  coherence  to  New  York's  system.  And  New 
York's  system  is  goin^  to  get  worse.  We  are  going  to  have  more 
deaths  and  we  are  go*  ig  to  have  more  kids  uiinecessarily  removed 
from  their  homes,  like  Boyd.  At  '*.ie  same  time  we  are  keeping  kids 
at  home  without  services  who  are  going  to  die  and  we  are  going  to 
have  very  few  kids  who  are  going  to  have  reasonable  access  to 
adoption  when  their  family,  unlike  Boyd's  family,  is  not  a  place 
that  these  kids  should  be  returned.  The  kids  that  we  are  shoveling 
irto  the  system  nov%  without  long  range  '  s,  are  kids  who  are 
going  to  increase  the  length  of  stay  in  Nev>  York  to  the  pomt 
where  Boyd's  story  about  half  his  life  in  care  is  going  to  become 
very,  very  common. 

Mr.  W  ss.  I  appreciate  your  response. 

Chairnian  Miller.  Thank  you. 

Mrs.  Johnson.  Thank  you,  Mr.  Chairman.  I  am  sorry  I  have 
been  very  much  involve^,  in  both  the  preventive  serviCv^s  aspect  of 
our  foster  care  programs  in  Connecticut,  and  the  issuf  s  of  termi- 
nating parental  rights.  And  I  was  impressed,  in  meet:ng  with  my 
Hispanic  forum  recently,  at  the  real  outrage  that  a  lot  of  my  school 
teachers  are  feeling,  with  the  parents  of  children  who  are  poorly 
cpred  for— that  whole  range  of  poor  care  from  ab  ise  to  the  k'nd  of 
neglect  that  leads  to  foster  care  placement.  And  I  wonder  if  you  see 
any  States  succeeding  in  doing  a  better  job  of  preventive  care  that 
brings  services  to  families  so  that  children  do  not  have  to  be  re- 
moved from  homeb  And  whether  you  see  an^^  progress  on  this  issue 
of  terminat'ng  parental  rights*^  Because  I  do  personally  think,  and 
it  get's  stronger  and  stronger  messages  from  people  out  there  who 
work  in  thest  areas,  that  the  old  way  of  juix  trying  to  be  sort  of 
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custodial  and  managerial  about  these  situations  is  no  longer  suffi- 
cient and  that  there  is  an  increasing  number  of  kids  who  need  to 
be  really  given  a  new  opportunity  for  a  new  family.  And  our  own 
legal  svstem.  the  prejudices  within  'he  people  who  run  those  sys- 
tems, .nd  many  of  the  social  work  systems  as  well  make  this  termi- 
natio.i  issue  very  difficult.  And  at 'least  teochers  and  people  who 
spend  a  lot  of  time  with  these  children  are  finding  themselves 
more  and  more  at  sword  points  with  the  verv  agencies  that  we  rely 
on  to  protect  the  interest  of  children. 

Now  there  seems  to  me  there  is  a  change  going  on.  The  people 
who  are  most  involved  are  saying  the  inten  st  of  children  are  not 
being  protected  by  the  system  that  is  established  to  protect  those 
children's  interests  and  part  of  the  reason  they  are  not  is  that  they 
have  no  power  over  the  parents  and  tney  have  no  system  within 
which  the  child  can  actually  be  separated  from  nonsupportive 
family. 

Ms  LowRY.  Well,  that  is  a  very,  very  imD  ^tant  point.  As  I  read 
the  inttfnt  of  the  Federal  legislation  it  w^^s  ^.uc  children  should  be 
kept  at  home  wherever  possible  with  serviceb  Then,  if  \at  did  not 
work  or  if  the  early  f)eriod  in  foster  care  was  not  successful,  after  a 
real  effort  to  reunite  the  children  with  the  family,  it  was  the  intent 
of  the  legislation  to  say:  sorry,  enough  alrea.  y,  this  child  has  got  a 
right  to  another  chance.  And  I  think  that  t]v.^  very,  very  beneficial 
idea  that  children's  first  chance  should  he  with  their  natural 
family  has  been  perverted  to  say  that  childn  )  should  never  be  per- 
manently separated  from  their  natural  fai  ily.  Now  tnat  is  not 
what  I  understood  the  intent  of  the  legislation  \o  be,  and  certainly 
that  would  not  bt  a  position  thac  I  would  ever  support. 

So  I  think  that  in  some  ways  the  reasonai  ie  efforts  requirement 
of  the  law  is  being  used  as  an  excuse  to  never  make  a  final  decision 
for  a  kid.  If  a  parent  has  a  warm  body  and  alive  and  once  every 
()  rnonths  says,  gee,  someday  I  hope  I  will  get  my  ^  id  back,  that  is  a 
sufficient  basis  to  stop  the  State  from  movin  ui.  d  a  termination 
of  parental  rights,  when  it  is  quite  clear  tY  lo  is  not  a  chance  in 
the  world  this  family  can  ever  be  reunited. 

I  think  there  are  some  model  programs,  so  demonstration  pro- 
grams in  some  of  the  States  that  have  illy  spent  time  and 
worked  with  families  and  who  have  done  a  f  ^od  juh  They  are  dem- 
onstration programs  only.  I  do  not  think  th  >  there  is  a  city  or  a 
State  in  this  country  in  which  thrr*^  is  a  r  -al  effort  to  deal  wit^ 
this  at  the  front  and  avert  placement.  Tliert-  're  a  handful  of  fami- 
lies that  have  been  helped,  but  nobody  \s  p  in  the  resources 
t«  J  the  kind  of  i  ^enslve  work  th<it  is  nt  -,sary  Then,  because 
the  family  has  not  been  given  a  fair  shot  time  passes  and  the 
cour  s  are  reluctant  to  ter'ninate  parental  i^hts  because  judges 
feei  it  IS  sort  of  uniai/  lg  ao  that  w^on  the  )  irent  has  never  been 
given  a  fair  shot  The  family  may  be  hopeles-  S'lt  taking  as  drastic 
a  step  as  termination  of  parental  riuhts  is  s  ■  nethin^^  that  a  lot  of 
judges  will  not  do  and  a  lot  of  lawy  rs  can  a  ressfully  argue  vio- 
lates the  parents'  rights.  But  where  ^  the  k-  ^  i'^ft  in  all  of  this  Of 
course,  the  kid  is  no  place  I  think  ■  is  verv  -r.iportant  to  keep  in 
nund  that  there  ar?  two  ends  to  this  Kids  si;  ^Jd  come  in,  but  then 
kids  should  get  out  Give  the  parer.f  a  fan  -  ot,  but  a  fair  shot 
Not,  ma'am,  go  home  and  work  on  your         i.nat^o   Real  effort 
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should  be  made  to  give  services  so  that  the  family  can  get  back  to- 
gether, and  if  it  does  not  work,  we  have  to  be  prepared  to  say,  after 
a  reasonable  period  of  time:  sorry,  this  kid  has  got  to  have  a  chance 
jf  his  or  her  own.  That  is  not  what  is  happening.  T  j  access  to 
adoption  problem  is  as  bad  as  the  preventive  services  problem. 
Kids  arc  staying  in  ceven,  eight,  nine  years  before  the  State  is  even 
looking  at  the  question  of  terminating  parental  rights,  and  then 
they  are  saying,  well  nobody  is  going  to  adopt  a  12-year-old  who 
has  behavior  problems,  so  we  migl  as  well  keep  this  )'id  in  until 
he  is  18 

Mrs.  Johnson.  I  see  that  as  a  very  serious  problem  and  one  of 
the  things  that  we  really  ought  to  address  if  we  are  going  to 
chnnge  the  law  is  to  look  at  the  privilege  and  responsibilities  of 
parenting  and  where  those  have  been  defined  and  not  fulfilled  to 
take  a  more  aggressive  attitude  toward  the  child.  After  all,  former 
natural  parentis,  even  after  the  rights  are  terminated,  a  relation- 
ship can  be  developed  after  18.  The  ch'ld  does  not  lose  track.  But  I 
think,  what  I  am  hearing  loud  and  clear  out  there  is  that  the  law 
is  failing  children  because  it  is  unable  to  deal  with  their  parents.  I 
am  interested  in  your  comments  and  I  appreciate  them.  Thank  you 
very  much. 

Acting  Chairman  Downey.  I  do  not  know  if  I  agree  with  that  as- 
sessment. I  heard  that  the  law  is  failing  the  children.  I  heard  the 
administration  of  the  law  is  failing  the  children,  because  the  law 
speaks  to  each  and  every  one  of  those  points.  About  the  question  of 
preventive  services,  about  reunification,  about  18-month  reviews  so 
that  the  decision  has  to  be  made  as  to  whether  a  child  is  eligible 
for  adoption  or  going  to  stay  in  the  system,  all  of  which  are  not 
being  enforced.  None  of  those  previsions  are  being  enforced.  It  is 
very  interesting  because  we  heard  about  these  problems  in  all  the 
preliminary  meetings  for  this  hearing.  Also,  Congressman  Andrews 
just  asked  me  what  do  we  do  to  change  the  law  There  are  people 
who  s'lggest  that  they  are  not  so  sure  that  the  law  needs  to  be 
changed.  It  is  a  question  of  whether  it  is  being  used  to  the  benefit 
01  the  child.  In  this  law  the  child  is  the  center  of  the  universe.  That 
is  how  it  was  supposed  to  work.  Then  you  make  those  different 
comparisons  based  upon  the  benefit  of  the  child  and  the  family. 
That  is  how  it  works  and  that  apparently  is  not  being  done  and  we 
will  hear  from  other  people  as  to  why  it  is  not. 

But  it  is  not  that  it  is  not  required  in  the  law 

Mrs.  Johnson.  I  would  certainly  agree,  Mr.  Chairman,  that  it 
would  be  perfectly,  you  could  do  that  under  the  law,  and  the  law 
does  take  that  approach.  But,  because  there  are  so  many  built-in 
barriers  in  our  society  to  terminating  parental  rights,  there  may  be 
ways  in  ^/h^ch  we  can  better  define  things  in  the  law  and  thereby 
s'lpport  a  process  that  would  be  more  aggressive  in  support  of  chil- 
d.en's  interest 

Mrs.  Williams  We  agree  with  you  absolutely  that  that  is  the 
law,  and  that  administration  has  been  poor. 

Chairman  Millek.  Well,  thank  you  very  much  for  your  testimo- 
ny, Daryl  and  Boyd  Thank  you  ver}  much.  Mrs.  Williams.  We 
really  appreciate  youi  taking  your  time  to  testify  at  our  first  hear- 
ing, and  I  hope  that  your  testimony  will  continue  to  spur  on  the 
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members  of  the  committee  to  look  at  and  rc\iif\  some  of  th.-  prob- 
iems  that  you  have  pointed  out. 

You've  helped  to  give  this  system  a  huira*.  dimension  bo  that  we 
don't  just  get  bog^^ed  down  in  the  biireaucra  \  of  it,  and  fail  to  un- 
Ut'Stand  that  it  s  victimizing  a  substantial  i  ihcr  of  vount^  people 
and  their  families  around  the  country. 

I  really  appreciate  you  taking  time'  to  be  v.  i  n  us 

Mr  Morris  I  have  one  thing  to  say. 

Chairman  Miller.  Sure 

Mr.  Morris.  I  know  that  this  hearui^^  is  },,^  ^^d  upon  your  trying 
to  make  decisions  on  how  to  improve  systei-^-  around  the  country, 
and  I  want  everybody  that's  on  the  rommitt^M^  to  consider  that  we, 
as  youth  in  foster  care,  we're  not  numbers  ve're  people,  and  our 
lives  hang  in  the  balance  of  your  decision. 

We  need  your  support,  because  not  only  d(  >  it  start  with  and 
our  agencies,  it's  starts  with  you  gu>s,  becau  ■  you  reallv  make  Mie 
decisions  and  pass  the  law 

Wo  need  you  behind  us  to  Hiake  this  a  bett'T  svstem. 

Chairman  Miller.  Thank  you, 

Mr  Morris.  And  just  want  ever>body  to  'hink  about  that,  and 
that  we're  not  numbers,  as  I  said— we're  li\  and  take  that  into 
consideration  and  maybe  something  can  be  v  ^rked  out.  Like,  we're 
not  animals,  we're  real  people,  and  rve  have  failings,  and  we  need 
love,  a  place  o^  being  and  belonging  just  like   -oryone  else. 

Chairman  Miller.  Vvell.  Da-yl,  I  think  >  ^Mve  made  that  more 
than  clear  to  the  members  of  this  comm  o(  Thank  you  very 
much. 

Mr  Morris  OK 

Mrs.  Williams  Thank  you. 

Chairman  Miller  Next  the  committee  v\  11  hear  from  a  panel 
made  up  of  Dennis  Lepak,  who  is  a  Deputy  Probation  Officer  of 
Contra  Costa  County,  Calif.;  and  Suella  Gi/!op.  who  is  from  thj 
American  Federation  of  State,  County  and  Municipal  Employees 
from  New  York;  and  Janet  Fink  from  the  N.^u  York  Legal  Aid  So- 
ciety. 

If  you  will  come  forward  we  will  take  \  )ur  testimony  in  the 
order  in  which  I  called  your  names  and  yc  .r  written  statements 
will  be  included  in  the  record  of  th.'  com.m,.N^e  in  their  entirety. 
The  extent  to  which  you  want  to  summarize  vour  testimony  would 
be  appreciated  Also,  the  extent  to  which  yoi'  may  want  to  respond 
to  something  that  was  said  by  the  previous  f)anel  would  also  be 
helpful  to  us. 

Dennis,  welcome  to  the  committee  We'll  s.  irt  with  you 

STATEIVIKNT  OF  DKNNIS  LKIWK,  DKPrTV  )  SIOHATION  OFFICKK 
(ONTRA  COSTA  COUNTY.  CALIF.  PROB  v  I  ION  DKPAKTMKNT 
AND  VKF  PRKSIDKNT.  CALIFORNIA  ORGANIZATION  OF 
MKNTAL  IIKALTII  ADVISORY  BOA  IDS 

Mr  Lepak  Thank  you  very  much,  ?hairm  ^  i  Miller 

I'm  a  probation  officer  for  Contr;   Costa     )untv,  CA.  and  vice 

president  of  the  Slate  of  California  ^  ^rganizj     m  of  Mental  Health 

Advisory  Boards 
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In  California,  probation  departments  are  responsible  for  the 
placeme  it  of  thousands  of  children,  in  both  conventional  foster 
homes  and  larger  group  homes.  Probation  departments  are  often 
forced  to  assume  responsibility  for  children  who  are  railroaded  into 
the  criminal  justice  system  on  menial  and  trumped  up  charges. 

Police,  parents  and  other  agencies  conspire  to  have  children  ar- 
rested. Pushing  aside  a  mother  becomes  an  assault,  coming  in  a 
window  of  a  cn.'ld's  own  bedroom  becomes  breaking  and  enterinf. 
and  a  ride  in  the  family  car  is  charged  as  auto  theft. 

They  do  this  to  obtain  help  for  the  child  and  the  family. 

Two  and  a  half  years  ago  when  I  was  assigned  to  the  juvenile 
placement  unit,  I  thought  I  knew  what  to  expect  But  I  was  unpre- 
pared for  what  Congressman  Miller  calls  the  shadowy  world  of 
footer  care 

My  first  exposure  to  abuses  in  the  system  was  in  December  of 
1985,  when  I  spent  2  days  and  a  night  at  the  Rite  of  Passage  Wil- 
derness Camp,  a  group  home  for  California  boys,  located  on  an 
Indian  reservation  in  the  high  desert  of  central  Nevada. 

Boys  were  intentionally  denied  clothing  adequate  for  the  harsh 
conditions,  routinely  assaulted  by  staff,  and  deprived  of  meals. 

Despite  my  report  to  ^'^ery  local,  £:ate — both  California  and 
Nevada — and  Federal  agenc>,  there  are  now  60  more  boys  at  the 
camp  than  when  I  was  there  2  years  ago. 

Rite  of  Passage  is  only  a  dramatic  example  of  many  programs  de- 
sign ^  to  isolate  and  contain  foster  children  These  programs  do 
little  to  meet  the  needs  of  children  and  families. 

Most  placement  children  come  from  very  dysfunctional  families. 
Parents  suffer  serious,  yet  untreated,  mental  problems,  usually 
combined  with  alcoholism  and  drug  addiction.  The  children  are 
physically,  and  more  often  than  seems  possible,  sexually  abuse  i. 
They,  in  turn,  have  serious  emotional  and  drug  problems. 

We  know  how  to  intervene  effectively  in  these  families.  But  since 
we  lack  the  necessary  outpatient  treatment  programs,  we  pull  the 
children  from  the  homes  and  put  them  in  the  available  placements, 
most  of  which  are  not  at  all  prepared  to  deal  with  the  specific  prob- 
lems of  t>    lamily  and  the  child 

I  could  spend  the  entire  day  telling  you  story  after  story  of  terri- 
ble things  that  have  happened  to  children  in  this  system.  There  is 
no  shortage  of  horror  stories 

God  help  the  children  without  families  to  protect  them. 

Let  me  tell  you  about  the  system 

Most  tragically,  children  are  placed  with  little  or  no  services  to 
prevent  their  removal  from  families.  Children  are  often  removed 
from  homes  that  no  representative  of  the  removing  agency  has 
even  visited. 

Decisions  to  remo^  children  are  based  on  information  from  old 
reports,  office  interviews,  and  phone  calls.  Caseload  sizes  dictate 
this  appro£,ch  Many  California  placement  workers  carry  caseloads 
of  many  more  thrn  (iO  children 

Children  are  put  in  inappropriate  placements,  not  designed  to 
offer  family  counseling,  psychiatric  treatment,  or  drug  treatment 
Children  are  not  prepared  to  return  to  families,  nor  are  they  pro- 
vided with  a  specialized  educational  and  vocational  training  they 
need  to  survive  after  they  become  IS 
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They  become  the  new  homeless. 

Children  are  usually  placed  at  great  distances  or  even  in  other 
States,  Incredibly,  this  appears  to  be  the  unwritten  policy  of  many 
placement  agencies.  Children  placed  far  from  home  are  easier  to 
manage. 

Most  children,  we  feel,  should  be  placed  i-^  their  home  school  dis- 
tricts. 

Children  are  placed  for  mappropriately  long  and  arbitrarily  de- 
termined periods  of  time.  The  great  majority  of  group  home  place- 
ments in  California  refuse  to  accept  referrals  unless  they  are  as- 
sured that  children  will  be  placed  for  at  least  1  year. 

This  seems  to  be  an  industry  standard. 

Little  or  no  work  is  done  to  return  children  to  their  families. 
Most  programs  consider  home  visits  to  be  a  privilege,  and  visits  are 
used  as  rewards  for  good  behavior  rathe/  than  as  reunification 
tools. 

I  have  seen  Christmas  home  visits  for  young  children  cancelled 
for  violation  of  relatively  minc^  internal  program  rules.  There  is 
no  incentive  for  foster  homes  and  group  homes  to  return  children 
to  families.  Rapid  turnover  results  In  loss  of  needed  funds.  All  the 
incentives  for  placemeiit  operators  work  against  faiPily  reunifica- 
tion 

Althc  igh  I  am  sure  it  is  not  apparent  from  my  testimony  so  far, 
I  actually  believe  that  most  foster  parents  and  group  home  opera- 
tors are  some  sort  of  saints,  I  think  they  mi^,takenly  put  too  little 
value  on  the  importance  of  a  family  to  a  child,  however. 

When  child  care  workers  become  involved  with  a  family,  it's  be- 
cause that  family  is  in  severe  and  acute  cr-Ms,  and  needs  immodi- 
ale  help  from  a  variety  of  human  service  i^i^encies,  such  as  mar- 
uage  and  family  counselors,  child  psychiatrists,  alcohol  and  drug 
abuse  clinics,  rape  counselors  and  sex  abuse  experts,  family  stress 
centers,  and  parent  effectiveness  tramers. 

These  services  are  not  only  not  immediately  available,  they  have 
waiting  lists  long  that  they  effectively  "do  not  exist  In  our 
county  we  have  well  over  100  children  waiting  for  outpatient 
mental  health  services.  We  know  oar  respon  Abilities  under  Public 
La-'  i)B-272,  but  we  havi^  no  resources 

We  cannot  deliver  the  child  the  required  rMces.  or  the  family, 
so  we  deliver  the  child  alone  to  the  ^roup  honK'> 

In  my  home  county  we  are  reexamining  p!  }•  ement  practice.s  We 
are  lookmg  at  why  we  place  so  many  childr<*n  far  away  We  are 
f-ndinK  out  we  can  work  eiTectively  with  .hildron  placed  near 
home,  and  can  return  them  to  their  families  much  sooner 

We  have  also  been  studying  varic-us  family  preservation  models 
The  intensive,  short-term,  home-based  pio^rams  desi^^ned  to 
change  situations  so  children  may  .Jely  reu)  un  with  families 

In  the  area  of  family  preservation,  we  hari  a  distinct  advantage 
We  were  introduced  to  the  concept  by  our  ^  on^ressman.  (Jeorge 
Miller  Fie  not  only  wa^  aware  of  the  probleni^  faced,  he  under- 
stood them  better  than  we  did 

With  the  help  of  both  hn:  district  aide,  '  irol  Hatch,  and  Ann 
Rose  'vw.lor  of  tilt'  Select  Committee,  wo  forr  d  a  faniilv  preserva- 
tion task  force   But  w'l-ie  we  can  -jc.  all  •  ;i  •  State  and  Federal 


ERIC 


56 

funds  we  need  for  family  splitting,  we  are  unable  to  find  any  funds 
for  family  preservation.  ^  •  r 

When  I  leave  Washington  today,  I  will  be  going  to  a  meeting  ol 
the  California  Mental  Health  Advocates  f'^-  Children  and  Youth, 
more  than  300  advocates  who  unanimously  endorse  services  that 
keep  children  safely  in  homes,  and  community  based  placements 
foi  those  who  must  be  removed. 

Anyone  who  spends  some  time  with  this  group  comes  away  con- 
vinced that  radical  reform  of  the  foster  care  system  is  inevitable.  It 
simply  makes  too  much  sense,  in  both  fiscal  and  human  terms,  to 

"^^The^  qSion  is,  how  much  longer  must  the  children  caught  in 
the  present  systen  suffer? 

Thank  you  for  listening. 

Chairman  Miller.  Thank  you  very  much. 

[The  statement  of  Dennis  Lepak  follows.] 
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Stat^ent  of  Dennis  Lepak,  Vice  President,  California 
Organizarion  of  Mental  Health  Advisory  Boards 

F06TM  CAM  MTO  FBQBATIOW 

«y  naac  is  Dennis  Lepak.   i  aa    Vice  President  of  the  state 
of  California  Organixation  of  Mental  Health  Advisory  Boards  and  a 
Probation  Officer  for  Contra  Costa  County. 

Often  people  froa  other  states  are  surprised  that  in 
California  probation  departaenta  are  responsible  for  the 
placeaent  of  thousands  of  foster  children.  Many  of  these  boys  and 
girls  are  placed  in  conventional  Coster  homes,  but  since  they  are 
usually  older  and  suffer  froa  acre  eaotional  disturbance  and 
substance  abuse  problems  than  aost  Welfare  departaent  children 
they  iwre  often  are  placed  in  foster  care  funded  -group  hoaes- . 
They  are  not  children  less  deserving  of  the  support  of  Foster 
*!ormf«"''f'Kl^^^  VI        desperate  need  of  protection  and  enormous 
aaounts  of  help,  before  the.r  childhoods  are  gone  and  they  are 
lost  forever.  ' 

I  could  tell  you  stories  for  the  entire  day  of  children 
unbelievably  victimized  by  those  responsible  for  their 
protection:  both  the  parents  they  are  taken  from  and  then  the 
Child  care  workers  they  are  given  to.  stories  of  these  raped  and 
molested  children  are  e->  incredibly  commonplace  in  the  world  of 
foster  car-  that  they  have  be^-oae  routine,  instead  I  will  tell 
you  of  a  few  placeaents,  soae  I  like  and  some  J  don't.  I'll  tell 

Jruef^e'stVfe"?!'  °'  '  '^"^  ^^-^^^ 

in  Noveaber  1985  «h_'n  I  first  became  a  Juvenile  Placeaent  worker 
in  the  Contra  Costa  County  Probation  Department,  i  thought  i  knew 
what    o  eipect.  After  all,  i  «sn't  eiactly  new  to  the  world  ot 
i2  ri  f  service  agencies.  For  tho  orev  ous  ten 

years  l  had  been  an  Adult  Probation  Officer  supervising 
specialized  caseloads  of  alcoholic,  drug  addicttJ  and  mentally 

!n  r^ilH2^f*   1  r  'P*'^*^  supervising  adult  probationers 

in  residential  facilities.  For  two  and  a  half  years,  prior  to 
becoming  a  Probation  Officer,   I  had  been  a  counselor  at  the 
County  Boy's  Ranch  and  Juvenile  Hall.  My  ezperienc,  has  included 
two  years  as  a  Lieutenant  in  the  U.S.  Army  Military  police  where 
I  served  as  Assistant  Confinement  cfficer  of  the  largest  military 
stockade  in  Europe,  i  «as  an  eipenenced  instructor  of  winter 
survival  and  snow  camping,  i  had  even  been  hardened  by  the 
ultimate  challenge  of  raising  two  boys,  with  the  help  of  my  wife 
of  course,  who  were  at  that  time  17  and  15.  Nothing,  however,  had 
properly  prepared  me  for  the  first  foster  care  placement  i 
visited. 


KIT!  or  PASSAGE 

In  Decembe     1985  I  spent  two  days  at  The  Rite  of  Passage 
Wilderness  l  ^ap,  a  group  home  for  boys  which  i     located  t.^-ity 
hlnh^  ^  ^^""^^  °"        Indian  reservation  in  the 

high  desert  of  central  ::evada .  As  a  result  of  what   i  was  told  and 
observed  on  that  visit,  i  returned  to  California  and  filed  a 
report  with  my  County's  protective  services  agency  alleging  the 
abuse  and  neglect  of  the  forty  adolescent  boys  who  were  placed  at 
the  camp.  To  my  knowledge  all  the  boys  at  the  camp  when  i  was 
there  were  California  residents,  placed  by  probation  departments 
welfare  departments  and  parents.  Among  the  allegations  ngted  in 
my  report  were:  ^  aislcu  m 

o        in  spite  of  bitter  cold  conditions,  heavy  jacxets  the 
boys  were  issued  had  been  confiacated  two  weeks  oefore 
my  visit  and  were  secured  under  lock  and  key  at  the 
ca.np.  Every  boy  wore  every  piece  of  clothing  available. 
I  wore  clothing   i  use  in  the  Sierras  in  the  winter  anA 
I  was  freezing  . 
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o        Boys  were  routinely  subjected  to  a  practice  called 

"slanualng".  Slamming  was  the  term  used  for  the  forceful 
wrestling  takedown  technique  used  by  staff.  Most  staff 
had  been  high  school  wrestlers  or  football  players. 
They  were  addressed  as  "coach". 

o       Two  boys  had  been  chained  at  night.  One  with  a  chain 

around  his  waist  secured  to  a  fence  the  other  with  leg 
shackles  attached  to  a  truck. 

o       Boys  on  non-compliant  status  were  required  to  sleep 

away  from  the  camp  and  all  were  deprived  of  food  if  anji^ 
of  the  group  refused  to  participate  in  daily,  forced 
marches.  On  one  occasion  a  boy  claimed  he  was  deprived 
of  food  for  three  full  days. 

o       Eleven  boys,  as  a  punishment  for  "horseplay"  were 

•■equlriid  to  strip  to  their  shorts  and  *orm  a  human  wind 
screen  for  staff,  on  a  cold  and  windy  summer  night. 
They  stood  for  up  to  four  hours. 

All  of  the  boys  I  spoke  to  seemed  anxious  to  leave  the  camp. 
Many  had  tried  to  escape,  some  by  running  through  the  U.S.  Navy 
bombing  range  six  miles  to  the  north.  Most  were  returned  by  men 
from  the  local  tribe  who  were  paid  n  standing  bounty  for 
returning  boys  to  the  camp. 

I  was  sure  that  as  soon  as  I  Informed  the  appropriate 
authorities  of  my  findings  the  camp  would  be  closed  and  the  loys 
returned  to  more  appropriate  facilities  inside  of  California.  I 
was  completely  wrong.   It  Is  now  more  than  two  years  since  my 
complaints  were  filed.  Therp  have  been  numerous  news  stories, 
additional  allegat    is  and  investigations  by  some  powerful  state 
and  federal  agenc.    ^.  To  this  date,   I  have  never  been  told,  by 
anyone,  that  any  of  my  allegations  were  untrue  or  even 
exaggerated.  Despite  all  this,  I  am  told  that  100  California 
boys,  more  than  double  the  number  two  years  ago,  now  reside  at 
Rites  of  Passage.   I  understand  there  have  been  reforms  and  that 
boys  now  sleep  In  beds  In  prefab  buildings  Instead  of  on  the 
ground  In  tents.  Despite  reforms  no  one  will  ever  convince  me 
that  It  Is  an  appropriate  placement  for  adolescent  California 
boys.  I  believe  that  nite  of  Passage  Is  a  cleverly  disguised 
warehouse  fo.  throwaway  kids.  Kids  considered  by  so.ie  to  be 
totalled  like  cars,  human  beings  beyond  our  ability  to  repair. 

My ^exper lence  in  the  Nevada  Desert  profoundly  changed  the 
way  I  view  agencies  that  have  the  responsibility  for  the  care  of 
children.  A  child  without  an  effective  family  to  protect  his  or 
her  interests  is  at  great  peril,  their  safety  and  well  being 
Cepend  on  luck  and  whimsy.  No  one  will  value  and  protect 
another*s  child  as  they  will  their  own  and  communities  will  not 
sprve  children  from  other  areas  as  they  would  their  own.  The 
system  In  most  cases  Is  simply  ->ot  capable  of  doing  wh*.*:  is  best 
for  the  child  and  oiten  is  direC'y  responsible  for  furthering 
the  abuse,  neglect  and  suffering  of  the  child. 

Rite  of  Passage  is  only  a  dramatic  example  ct  facilities 
designed  to  contain  difficult  placement  cases.  The  system 
supports  many  similar  programs  in  it's  quest  for  orderliness  and 
efficiency.     These  behavior  modification  programs  do  little  to 
address  the  real  needs  of  children  removed  from  their  families. 


THB  SAD  CHILDREN 

First  and  foremost  these  children,  regardless  of  outward 

appearances  and  demeanor,  are  starved  for  love  and  affection. 

They  suffer  deep-felt  feelings  of  hopelessness  and  abandonment. 
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Repeated  injuries  and  rejections,  at  the  hands  of  adults,  have 
caused  them  to  throw  up  thick  barriers  of  tough  attitjdes  and 
postures.  These  are  fake.  They  need  therapy  specific  to  issues  of 
molest,  abuse,  and  neglect.  They  need  to  learn  that  there  are 
adults  they  can  trust  who  will  not  reject  them  even  when  they  are 
extremely  difficult.  Unfortunately,  what  the  system  does,  is 
focus  on  the  most  efficien*-  and  easiest  ways  of  getting  young 
wards  from  their  childhooGs  to  their  eighteenth  birthdays.  At 
that  point  Children's  agencies  can  vacate  the  cases.  Placement 
kids  are  then  turned  loose  in  an  adult  world  where  they  can  sink 
or  swim.  Unfortunately,  most  are  not  prepared  emotionally, 
vocationally,  or  financially  to  deal  wittt  that  world.  They  are 
forced  to  rely  on  public  assistance  and  untreated  drug  and 
alcohol  problems  become  acute.  Many  eventually  end  ip  in  adult 
institutions  and  jails,  again  dependent  on  the  system  for 
suppor  t . 


JOHW 

John  was  fourteen  when  he  was  placed  at  Rites  of  passage.  He 
had  been  at  the  ^arop  for  eighteen  months  when  I  visited.  His  arm 
had  oeen  broken  when  he  was  "slammed"  by  a  coaoh  and  was  it 
permanently  deformed.  The  worker  who  placed  hin'  there  was  a  woman 
I  have  known  for  years.  She  was  a  caring  and  dea^cated  worker 
doing  an  extremely  c'lfficult  job.  She  had  not  been  to  the  camp 
before  delivering  John  and  relied  on  the  representations  of  staff 
at  an  affiliated  group  home  in  California.  Placemen  .  workers 
decide  to  use  new  facilities  because  other  agencies  have  already 
made  placements  at  them.  There  is  little  time  for  independent 
inspections  when  overworked  Social  Wor'ers  and  Probation  Officers 
r  ush  to  remove  kids  from  ove  r crowded  shelters  and  juvenile  halls 
into  what  are  hopefully  safer  surroundings. 

John's  record  was  typical  of  many  youngsters  placed  by 
Pronation  Departments  in  California.  He  had  a  single  sustained 
charge  of  petty  theft  for  shoplifting  some  cigarettes,  a  charge 
that  wouldn't  get  your  son,  or  mine,  or  even  a  kid  with  the  most 
marginal  of  parents,  a  day  in  court.  It  bought  poor  John  a  year 
and  a  half  in  the  desert  at  Kite  of  Passage. 

John  and  one  other  boy  my  County  had  placed  at  R^te  of 
Pu5sage  were  moved  from  Rite  of  Passage  promptly  after  my  visit 
and  our  Chief  Proba^lon  Officer  ordered  that  no  more  children 
would  be  placed  out  of  State.  John  had  a  difficult  time  adjusting 
to  the  world  after  he  was  remov*"d  from  the  Camp.  He  had 
difficulty  trusting  anyone,  something  easy  to  understand  when  you 
know  that  John;  the  unwanted  child  of  an  unwanted  child,  herself 
a  product  of  the  foster  care  system;  had  a  history  of  two  failed 
adoptions.  He  was  a  severely  neglected  baby  of  an  addict  mother 
who  never  bonded  with  anyone  and  was  disturbed  enough  to  be 
beyond  the  abilities  of  either  set  of  adoptive  parents  to 

handle  defective  merchandise  returned  for  a  refund.  Rite  of 

Passage  was  not  the  sort  of  program  likely  to  return  John  to 
sou le ty . 

John  IS  now  committed  to  the  California  Youth  Authority,  the 
State  reform  school  system.  While   in  the  placement  system  had 
become  a  "cutter",  the  term  child  care  workers  use  tor  a  child 
who  compulsively  cut  on  themselves,  "cutters"  are  fairly  common 
but  difficult  to  place.  Although  everyone  involved  in  the  case 
thought  John  to  be  primarily  a  victim  in  need  of  psychiatric 
hospitalization,  there   is  almost  no  such  treatment  available,  for 
poor,   ff  ster  children   in  Cali'^ornia.  John  now  had  enough  sentence 
time  to  commit  him  to  a  State  a»^tention.  The  Judge  after  repeated 
continuances,  when  he  sent  the  workers  out,  one  more  time,  to 
find  the  appropriate  placement,  reluct.intly  sent  John  away. 

One  positive  result  of  John's  last  offense  was  that  he  wa*; 
reunited  with  his  father,  grand  father,  brothers  and  sisters, 
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people  he  Jid  not  know  existed,  who  had  assumed,  for  thirteen 
years  that  John  was  living  happily  ever  after  **ith  his  first 
adoptive  faai  /.  i  was  told  that  original  families  have  no  rights 
after  relinquishing  a  child  for  adoption.  Not  even  the  right  to 
be  told  that  the  adoption  has  failed  and  that  their  ton  or 
daughter  had  becoae  a  ward  of  the  government ...  it ' s  policy. 


Eddit  was  (eleven  when  he  was  booked  at  Juvenile  Hall  for 
assault.  Ht  and  his  little  brother  had  been  removed  ^com  their 
mothers  home  a  few  days  earlier.  She  was,  by  all  .ounts, 
seriously  alcoholic  and  neglectful.  After  unsuccessfully 
attempting  to  regain  custody  of  her  sons,  she  left  California  a"fi 
went  to  the  home  of  her  mother  in  Oregon.  Eddie  told  the  court  ne 
was  trying  to  protect  his  .line  year  old  brother  who  he  said  was 
being  assaulted  by  staff.  He  admitted  to  kicking  the  counselor  in 
the  shins. 

Bddie  and  his  brother  were  now  put  in  separate  placements. 
Eddie  was  frantic  about  wanting  to  be  with  his  younger  brother. 
The  nine  ysar  old  was  a  jielfare  Department  dependent  child  and  he 
went  to  a  highly  structured  group  home  with  a  policy  of  not 
accepting  delinquent  children.  Eddie  was  now  a  Probation 
Department  delinquent  child  but  he  was  placed  in  a  conventional 
foster  home,  even  though  his  probation  Officer  wanted  to  place 
the  brothers  together.  And,  despite  the  fact  that  it  is  quick  and 
easy  to  put  children  in  out  of  «tate  placements,  it  is  all  but 
impossible  to  quickly  return  children  to  tb  ir  mothei   in  another 
state. 

It  took  aore  than  six  months  to  reunite  Eddie  and  his 
brother.  They  were  finally  reunited  at  their  mothers  home  in 
Oregon.  An  experience  like  this  affects  a  child  of  eleven  or  nine 
for  the  rest  of  his  life.  How  sad  that  agencies  cannot  cooperate 
to  minimize  the  damage.  Cooperation  in  this  case  would  have 
allowed  Eddie  and  his  brother  to  remain  "-oQether  during  a 
combined  effort  to  return  them  to  their  laother. 

It  18  difficult  to  imagine  what  it  is  like  to  be  separated 
from  your  parents  and  moved  to  a  strange  place  whete  there  is  no 
one  you  kr  rf.  Obviously  it  is  terrifying     I've  seen  kids  in  that 
situation  get  real  tough,  real  quick. 


Stories  like  John's  and  Eddie's  are  lot  uncommon  in  the 
world  of  foster  care.  Complex  regulations,  inadequate  funding, 
lack  of  inter-agency  cooperation,  overbur 'ened  workers,  and  non- 
existent prevention  programs  turn  almost  every  placement,   into  a 
confidential,  quiet  tale  of  bad  child  care.  I  am  not  saying  that 
these  are  not  difficult  rases.  Host  placement  children  come  from 
yerj^  J^  ofunc t ional  families,  parents  suffer  serious,  yet 
untreated  mental  problems  usually  combined  with  alcoholism  and 
drug  addiction.  The  chilrren  are  physical and  more  often  than 
seems  possible,  sexuaU'   abused.  They  in  turn  suffer  serious 
emotional  disturbance  and  chemical  dependency  problems  of  their 
own.  We  know  how  to  intervene  effectively  in  these  families,  but 
since  we  lack  the  mental  health  aid  chemical  deperiance 
outpatient  and  residential  treatment  programs,  we  p..'ll  the 
children  from  the  homes  and  put  them  in  the  available  '  ster 
homes  and  group  homes,  most  of  which  are  not  at  all  p      ared  to 
deal  w.th  the  specific  problems  of  the  family  and  child. 

Because  of  the  great  frustration  of  parents,  and  foster  cate 
agpTcies,  to  deal  with  adolescent  problems  and  obtain  any 
CO  irjnity  mental  health  or  substance  abuse  services,   they  turn  to 
t'  ^  police  and  juvenile  courts  as  a  last  resort.  Ch  Idren  are 
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railroaded  ;nto  the  criminal  justice  placement  syste:?,^,  on  menial 
and  trunptd  up  charges.  Police  and  parents,  conspire  to  have 
children  arrested,  pushing  aside  a  mother  to  get  out  a  blocked 
door  becomes  an  assault,  coming   m  a  window  of  a  child's  own 
bedroom  becomes  oreaking  and  entering,  and  a  ride  m  the  family 
car   IS  c. arQ^d  as  auto  theft. 


THB  'SYSTBII* 

In  California,  and  I  assume  in  most  states,  foster  kids,  at 
least  the  olde.  ones  who  are  placed  in  group  homes  are  generally 
placed: 

°       With  little  or  no  services  delivered  to  prevent  the 
rew>val  of  the  child  froa  the  hoae. 

Children  are  often  removed  from  homes  that  no  representative 
of  the  removing  agency  has  visited.  Decisions  to  renove  children 
are  based  on  information  from  old  reports,  office  interviews,  and 
phone  calls.  Caseload  sizes  dictate  this  approach.  Many 
California  placement  workers    -arry  caseloads  of  more  than  sixty 
ch 1 Idren  * 


Ir.  inappropriate  placements  not  designed  to  offer 
faaily  counseling,  psychiatric  treatment,  or  chenical 
dependency  services. 

Children  are  not  prepared  to  return  to  families,  nor  are 
they  provided  with  the  specialized,  and  accelerated  educational 
and  vocational  training  they  need  to  survive  after  they  become 
eighteen . 

°        Great  distances  fro»  the  child's  hoae  coaaunity  or  even 
in  another  state. 

Incredibly,   this  appears  to  be  unwritten  policy  of  many 
placement  agenc  es.  Children  placpd  far  from  home  are  easier  to 
manage,  when     '^'lends,   family  and  familiar  surroundings  are 
removed  the  30^  of  controlling     the  cn  1  Id  becomes  much  easier. 
Children  are  placed  in  rural  communities  where     :)ster  care  has 
replaced^  moie  traditional  industries.  Often  cniidren  find 
employment  opportunities  in  these  communities  extremely  limited. 
With  no  alternatives  they  return  home.  Since  they  are  now  adults 
what  becomes  of  them  is  usually,  and  r.crcifully,   r,zt  k~o«.ri 
those  who  were  responsible  for  them  as  children. 

°        For  inappropriately  lono  and  arbitrarily  deterained 
periods  of  tiae. 


The  great  majority  of  group  home  placements   in  California 
refuse  to  accept  placements  unless  they  are  assured  that  children 
will  be  placed  for  at  least  one  year.  This  is  an  industry 
standard.  The  practice   is  normally  justified   in  one  of   two  ways. 
The  programs  simply  state  that  they  have  found  that  the  problems 
of   the  children  they  serve  are  so  severe  that  a  year  is  the 
raAnimum  period  of  tune  they  need  to  do  effective  work  with  the 
child.  The  other  3 ust 1 1 icat ion   is  that  the  program  is  designed  so 
that  the  child   is  rewarded  for  good  behavior  and   for  "working  the 
program    by  advancement  through  program  steps  or  "phases"  these 
are  known  as  "phase  programs"  and  are  usually  designed  to  keep 
the  child  in  residence  for  at  least  a  year.  This  program  design 
allows  the  program  to  very  effectively  manage  both  group  and 
individual  behavior  and  resident  turnover,  phase  programs  a-e 
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used  routinely  for  both  probation  and  welfare  department 
placements. 


°       With  little  or  no  effective  caaework  done  to 

successfully  reunify  the  child  with  the  faaily. 

Most  programs  consider  home  visits  to  be  a  privilege  and 
visits  are  rewards  for  good  behavior  rather  than  something  used 
as  a  reunification  tool.  I  have  seen  Christmas  home  visits  for 
young  children  cancelled  for  violation  of  relatively  minor 
internal  program  rules.  There  is  no  incentive  for  foster  homes 
and  group  hones  to  return  children  to  families.   Rapid  turnover 
results  in  a  loss  of   funds  from  unoccupied  beds,  and  the 
difficulties  encountered  in  breaking  in  new  kids.  All  the 
incentives  for  pl'-einent  operators  work  against  famiTy 
reunification . 


1IHT7 

Let  me  tell  you  why  these  things  happen.  In  California,  and 
I  am  told,   in  most  states,  the  placement  worker  sees  a  bottomless 
pit  of  placement  money  available  for  the  asking.  Socal  workers 
and  Probation  Officers  working  with  children  in  homes  cannot, 
personally,  supply  the  specialized  treatment  services  the  child 
and  the  family  desperately  need.  The  families  served  by  these 
workers  are  much  more  dysfunctional  and  disturbed  than   they  were 
only  a  few  years  ago.  When  t:iese  workers  become  involved  with 
families  it  is  because  that  fanily  is   in  r  crisis  situation  that 
brought  it  to  the  attention  of  the  agency.  These   families  and 
chiic'ren  need  immediate  attention  from: 


Itarria9«  and  Tami^f  Ooonselors 

Child  Psychiatrists 

Alcohol  and  Drug  Abuse  Clinics 

Rape  Counselors  and  sez  Abuse  Ei^ertB 

Paaily  Stress  Centers 

Pareit  Effectiveness  Trainers 

vocational  Rehabilitation  Services 


These  services  are  not  only,  not  immediately  available,  they 
have  waiting  lists  so  long,  that  they  effectively  do  not  exist 
tor  these  chiL'ren  and  families  in  crisis.   In  our  County  we  have 
well  over  a  hurdred  children  waiting     ^r  outpatient  mental  health 
services.  Waiting  periods  are  measut    .   in  months  for  children  and 
parents  voluntarily  seeking  substance  abuse  treatment.  Almost 
everyone  not  in  need  of  immediate  physical  restraint  is  turned 
away  or  placed  on  a  vrry  long  waiting  list,   i  do  not  exaggerate. 
If  you  are  unable  to  buy  alcoholism,  drug  abuse,  or  mental  health 
services  for  yourself  or  your  children  you  are  simply  out  ofluck 
in  California. 


Child  care  workers,  the  most  dedicated  hard  working  group, 
of  sjovernroent  employees  i  know  of,  frustrated  by  the  inability  to 
deliver  services  turn  to  placement.  Although  thev  may  have  a 
strong  preference  to  keep  a  child  in  the  home  they  find  it 
impossible  because  of  a  lack  of  government  funding.  Since  they 
cannot  deliver  the  treatment  to  the  child  they  deliver  the  cKild 

to  the  treatment.  :Tnd ,  otten  that  treatment  is  1  n^pprnpr  i  ^  t  p  ,  

ineTFe^tlve  or   involves  more   time  waiting  in  short  term  shol.prs 
and  ]uvenile  halls.  All  the   incentives  push  the  worker   to  remov<* 
the  c"^ild.  Foster  care   funding  streams,   the  most  expensive  of  the 
avaij     le  options,  are  the  most  easily  accessible  and  least 
expenswe  for  the  count-es.  Reasons  are  rationalized,  and 
t ami  lies  are  broken . 
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RBASON  TO  BgLIgyg 

Recent  events   in  my  home  county  illustrate  what  can  be  done 
to  <^hange  thin  situation.  We  recently  began  a  comprehensive 
reexamination  of  some  of  the  basics  of  how  we  deal  with  what  we 
call  "out  of  home  children".  It  was  proposed  that  a  private 
organization  construct  a  new  children's  facility  on  county 
propert".  The  new  facility  would  house  125  adolescents.  The  Los 
Angeles  ^ased  group,  proposing  to  build  and  operate  the  new 
facility,  was  presently  operating  a  fifty  bed  qroup  home  on  the 
same  site  in  a  building  leased  from  our  County. 

Many  of  our  County's  children's  advocacy  groups  began  to 
protest.  At  first,   the  protest  focused  on  the  size  of  the 
proposed  facility,  what  perplexed  many  was  that  the  county  would 
entertain  the  idea  of  putting  another  large  facility  or   the  satno 
Site  ac  an  established  fifty  bed  group  home  that  had  never,  since 
being  opened  eighteen  months  earlier,  had  even  as  many  as  en 
kids  from  our  county  placed  in  it.  This  program  wanted 
commitments  from  placement  workers  that  children  placed  would 
remain  in  the  program  until  they  completed  a  12-18  month  behavior 
modification  program.  They  refused  the  efforts  to  place  children 
that  were  appropriate  for  community  placement  aimed  at 
reunification   in  a  period  less  than  a  year     These  advocates 
fea».ed  that  this  facility  would  be  used  by  other  counties  to 
place  children  far   from  their  homes  in  a  facility  that  was  not  to 
serve  any  special  population  or  difficult  to  place  youngsters. 

The  conflict  between  those  who  believed  the  new  facility 
would  benefit  children  of  our  county  and  those  who  doubted  it 
would  even  be  used  by  County  children,  developed  into  a  healthy 
rf *ami nation  of  who  we  placed,  why  we  placed,  where  were  placed 
and  for  how  long.  This  group,  made  up  of  department  heads  from 
Social  Services,  Probation,  Mental  Health,  Education,  and  County 
Administration  meeting  with  social  workers,  probation  officers, 
foster  parents,  nroup  home    operators  and  citizen  advocates  from 
virtually  all  the  childrens  groups   in  the  county,  began  by  asking 
why  we  placed  so  many  of  our  children  in  other  cc     ties  while 
beds  in  similar  facilities  in  our  county  were  oft^n  occupied  with 
children  from  t.iose  same  other  counties. 

'.  les    questions  and  the   increased  communication  between 
agencies  and  the  placement  system  poon  had  positive  effects.  More 
placements  began  to  be  made  at  programs  within  our  county  This 
resulted  in  the  discovery  that  we  can  work  effectively  with 
children  placed  within  the  community.  Children  placed  in  ocal 
Foster  Homes  and  Group  Homes  are  verv  aware  that  the  numb  r  of 
placements  within  our  Cou..wy   is  very  limited  and  that  if  they 
fail  in  a  local  placement  they  will  probably  be  placed  far  from 
home .  we  have  been  espec  lally  pleased  with  the  results  we  nave 
had  with  the  local  placement  of  girls  w^o  are  chronic  runawdys. 
They  may  not  be  able  to  Ot.  ^t  home  but  they  want  to  be  near  both 
families  snd  friends. 


DRAKE  HODSK 

Working  w^th  community  based  programs  allows  the  placement 
worker  to  have   increased  communication  and  coop2ration  with  the 
placem  nt  staff  or   foster  parents.  Drake  House,  is  a  particularly 
effective  girl's  program  in  our  County.  They  begin  communicating 
with  a  child's  family  during  the  second  or  third  week  of 
placement  and  al low  week  end  hom3  visits  shortly  thereafter.  They 
ask  for  no  timr  commitments  from  children  or  staff  and  often 
recommend  returning  a  girl  to  her  home  within  six  months  or  lesn. 
They  believe  that  eve  i  the  be-t  group  hoiue  is  a  very  poor 
substitute  for  a  child's  family.  Drake  House  knows  that  most 
girls  placed  with  them  will  have  been  sexually  abused  and  will 
also  have  substance  abuse  issues.  Unlike  many  giiup  homos  they 
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confront  these  pcoblems  head  on.  Out  experience  with  nraKe  l^ou^e . 
where  there  was  not  one  Contra  Costa  County  girl  ot  thf>  twenty 
'esidents   two  yeats  ago,  has  prompted  as  to  encourage  tho 
establishraen    of  a  similar  program,   for   t  /elve  girlb,   ir  a 
different   pai t  of  our  county. 


THDWDKR  ROAD 

'ihunder  Road,  an  Oakland  based  program,  just  ov^t  out  county 
Ino,  IS  another   group  hore   that  has  broken  the   bounds  of 
traditional  approaches.  Thunder  Road  treats  Chemically  Deptndent 
children   and  their   families.  They  will  not  take   a  child  in»o  th*=' 
program  unless   the  at   least  one  member  of   the  family   is  willing 
to  commit   to  participation   in  weekly  meetings  for  the  six  to  nine 
month  residential  phase  and  a  three  to  six  month  aftercare 
program.   Even  parents  who  have  been  extremely  rejecting  of  their 
children,  are  willing   to  consider  participating    in  the  Thunder 
Road  progroffl.   After  the  residential  phase  of  tt  e  program. 
Children   are  reunited  with  families  and  continue  participation  in 
the  weekly  aftercare  sessions,  at  no  cost   to  anyone,   until  they 
and   their   families  have  completed  the  one  year  program. 

Children,   who  are  be  removed  from  h^mes,  are  addicted  to 
drugs  and   alcohol  to  a  much  greater  degree  than   the  average 
child,  and  it   is  very  unlikely  that  they  will  receive  any 
substance  abuse   treatment  while  in  placement.  Estimates  are  that 
eighty  percent   of  these  families  suffer  severe    lubstance  abuse 
problems.  This    is  a  probleK  proven   to  be  passed  on  from 
generation  to  generation.  A  program  like  Thunder   Road  cannot 
exist  far   from  the  homes  of  the  community  of  the  children  it 
serves.   It  must  be  close  to  the  families   tc  work.  In  the 
coram  "ity   it  can  become  the  center  of  a   large  new  group  of  "clean 
and  sober"  children  and  families.  While  these  kids  can  "^ust  say 
no"   tney  cannot  do  it  alone. 


FAMILY  PRgSERVATIOW 

Fventually  our  County's  study  of  "out  of  home"    issu*='S  forcrr) 
us  to  Look  au  ^hy  children  were  removed  from  homes  at  all.  ^ 
group,  and  with  the  assistance  of  our  Congi.essman ,  George  *er, 
we  studied  a  few  of  the  "family  preservation"     programs  presently 
operating   in  the  Country.  Family  preservat    >n  progiams  are  inten- 
sive, sh'ort  term,  nome  based  prograios  desioi.ed   to  change  home 
Situations  so  that  children  nay  sa f ely  remain   in  homes  with  their 
own  families.  Caseloads  number  two  or  three  families  per  worker. 
Cases  are  of^en   limited  to  ninety  days  of  service.  We  became 
conv  need   that   an  effective   family  preservation  program,   is  the 
firSw  and  most    important  ingredient  in  any  reasonable  continuum 
of   "ervices  for  children  at  risk  of  placement.       ese  programs  aie 
proven  money  savers  with  the  attractive  benef _ _  of  also  sa v ing 
ch  i Idr  3n   and  families . 

Our  County  Probation  Department  is  so  committed   to  avoiding 
placement,   if     possible,  that  ic  operates  a  "placement  diversion" 
program  that  employs  a  full   time  pr obat  ion  officer  and  an  aide. 
The  program  receives   no  funding  support   from  the  State  or  federal 
government.  Most  C'^^ifornia  probation  departments  do  not  have 
such  programs  so  ti      thirty  children  we  divert  would   be  placed  at 
State  aid   federal       pense   in  most  counties. 

We  want  desperately  to  prevent  the  placement  of  children 
whenever   reasonable  and  possible.   Right  now  we   have  an 
interagency  "Family  preservat lo  i  Task  Force"  formed  and  working. 
But,  while  w^»  can  tap  aM   the  State  and   federal  funds  wo  need  t" 
take  children   from  homes,  we  have,  sc  Car,  been   unable  to  t  .,d 
any  funding  sources  for  home  based  programsT 
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One  more  po-.itive  note,  when  I  leave  gton  today  I 

will  be  going  to  a  three  day  meoting  and  cc  ,erence  of  the 
California  Mental  Health  Advocates  for  Children  and  Youth.  Each 
local  Mental  Health  Advisory  Board,   in  Cal..fornia  is  now  r'^quired 
to  designate  a  member  as  a  Children's  Advocate.  Two  hundred  and 
twenty  three  of  t>-ese  and  other  children's  advocates  will  meet  to 
coordinate  efforts  to  lobby  for  nore  and  befer  mental  health 
services  for  children  in  our  State.         iy  are  intensely 
interested  in  tl.e  issues  I  have  discussed  with  you  today.  I  wish 
all  of  you  could  go  there.  You  K'^ma  fin^  tt.at  there  is  virtually 
unanimous  endorsement  of  services  that  make  it  possible  to  safely 
keep  children  in  homes,  and  of  •'ommunity  based  placements  for 
those  who  must  be  removed.  Anyoi  e  who  spent  time  with  a  group 
such  as  this  would  come  away  convinced  that  a  radical  reform  of 
the  foster  car-  system  is  inevitable.   It  simply  makes  too  murh 
sense  in  both  fiscal  and  human  terms  to  not  happen.  The  question 
is  how  Tiuch  longer  the  children  caught  in  t^e  present  system  must 
suffer. 


on  behalf  of   these  v'li^dren;  THANK  YOO. 


Cdi  Aind w  9\mf  ^        ^ '      '  Monday.  March  3. 1986  P     !  3 
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Detenttnn  tents  8t  the  Pite  of  Passage  camp,  visible  tn  the  background,  in  the  Nevada  desert*  for  boys  being  punished  in  these  tents,  there  are  no  toilet  facilities 

Delinquents  Face  Tough  Rite  of  Passage 

^  And  Rite  of  Passnge,  a  Camp  for  Troubled  Youths, !  :es  Charges  of  Abuse 
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By  JOHN  HOHflT.ftowiSlcff  Writer 

SCHUAZ.  N«v  ~L»w  wfofctm^nt  »v- 
ihonUti  her*  »r«  tnveitlfillni  allcfitiont 
of  ■buse  and  neglect  ai  a  prlmiUvc  desert 
cimp  where  detinqoeni  teen-ife  boyi- 
malnly  from  Cinromla-^  houMd  In 
tepeei  on  i  renxMe  ImUan  retervition. 

The  Callfonu*  Department  of  Social 
Servicei  la  paylnf  the  camp  operator,  a 
privately  run.  nonprofit  orf  anttation  called 
» Rite  of  PasMf*.  nearly  136.000  a  year  In 
5'jite  and  federal  fundi  for  eKh  younpter 
aent  by  county  olftdala  to  the  camp  which 
II 17  mil  M  east  of  the  Un  ofSchun. 

Rile  of  Paiaafe  r«c^\    -  wtal  o?  more 
than  tl  mtUkxi  a  /ear  krom  California  and 
the  federal  |o^emment  to  operate  the 
camp,  which  ia  l^-^oaed  by  (he  V^alkcr  ^ 
River  Palutc  Indian  Tribe,  owner  of  the  ^ 
campatte 

Most  of  the  youth*  at  the  camp  are  I 
hard  to  plKc  troubled  delinquepla  who 
are  wardi  of  the  )uvenl!e  courts  Cahfomia 
countieti.''ce  youihi  in  the  Rite  of  Paaaafe 
prosram  U  an  illeniaUve  to  private  froup 
homei,  county 'run  pro|rami  or  the  Cali- 
fornia Youth  Authority  At  any  g^vtn  Ume. 
about  40  boye  between  13  and  17  yevs  of 
afe  are  houoed  In  the  camp 

The  Mineral  County  Sherllra  Depart- 
ment and  the  Nevada  State  Diviaion  of 
Inveitiiatlon.  which  are  conducUng  a  )oint 
probe  into  the  abuae  and  netlcct  "ccuaa-  ] 
twna.  tlao  arc  looking  into  allegations  that 
some  of  the  youths  were  sexually  abused 
bye      teen-agers  at  the  fKlbty 

U«  week.  US  Reps.  George  MUler 
(D  Calif),  and  Harry  Reld  (D  Nev  ) 
asked  federal  and  California  officials  to 
investigsle  the  camp,  which  they  described 
as  "sn  tnspproprlate  prof  .nun." 

C«»artM  r«niK  To«lW  0«l 

.  hreeCallfomls  counties-Con>s  Costa. 
Marin  and  Humboldt-hf /C  pulled 
teen  agers  out  of  the  camp  because  of  the 
sllegsUons  San  Diefo.  San  Bemardina 
Alameda.  SanU  Clara  and  Place"  counties 
have  suspended  placements  pending  com 
pletion  of  the  investifstlons.  but  have 
allowed  youths  prevlouily  plKed  in  the 
ctmp  to  remain  There  were  31  youtha  still 
housed  St  the  camp  last  month 

Rite  of  Passage  ofHclais  said  they  are 
CO  'idem  that  the  program  wiU  be  exoner  - 
sted  by  the  Investinstton 


UMlsttUioritieflre- 
I  deUUs  of  the  Rite  of 
_  .  n  of  doeu- 

menta.  a  vWt  to  the  camp  and  Inte  views 
with  younpltn,  camp  operators  and  gov- 
cnunent  oOldak  dtadoMd  thati 

•  Last  sununar  a  youngster  was  repeat- 
•dly  chttaNd  Into  his  sleeping  bag  st  night 
by  camp  stiff  members  to  keep  him  from 
nmnlnf  sway  r  youth  wu  kept  in 
leg  shackles  in  n  un.-  "^ful  sttempt  to 
prevent  his  sicapcRit' ' '  r  ussafe  officials 
malnudn  that  these  tw^  »^erc  the  only 
younfstcn  ever  to  b'^  n'la*'^  In  the 
two-year  hMory  of  the  program  and  uy 
thsi  the  practice  has  been  halted. 

•  Youths  hsvc  complslned  to  st  least  one 
probation  officer  of  suffering  from  severely 
cold  weather  st  the  camp,  where  young- 
sters bed  down  In  sleejMnj  bags  on  the 
fabii:  floors  of  the  tepees.  Winter  tem- 
peratures hi  the  srea  drop  to  sero  Kero- 
sene space  heaters  are  sometimes  used  in 
the  big  tepees,  which  house  a  dozen 
youngsters  each  Some  youths  at  the  camp 
sleep  In  one-  to  three-man  tents  rather 
than  tepees.  A  probstlon  officer  from 
Contra  Oosu  County.  Calif .  reported  that 
on  a  visit  to  the  camp  this  winter  It  was  so 
cold  In  the  rudimentary  dirtinf  hall  that 
younfsten  wore  gloves  to  cat  and  when 
milk  wu  ipUled  on  the  ubic  it  immedutcly 
frose 

•  In  the  middle  of  winter,  several  HI 
younfv  en  were  kept  In  a  tent  where  they 
slept  In  sleeping  bsfi  on  mattresses  on  the 
fabric  floor  A  kerosene  spscc  he  .tcr  wss 
placed  h)  the  tent  at  night 

•  Yniths  alleged  that  Rite  of  Piaaagc 
ataff  members  frequently  slammed  them  to 
th^  ground  as  puniahmcnt  for  defiant. 
cbacetM  language  One  youngster  sulfcrcd 
a  badly  broken  arm  last  April  whf  n  he  wu 
thrown  down  during  a  scuffle  with  a  itsff 
member  who  had  slapped  him,  a  xonftng  to 


Rite  of  Passage  internal  incident  reports 
The  staff  member  wu  Hred  snd  two  other 
staff  members  accused  of  physically  sbus- 
Ing  youtha  currently  arc  under  suspeni^n 
with  pay  But  Rite  of  Passage  offl'iais 
nulntam  that  any  caaes  of  abuae  were 
laola*ed  instsnces 

•  )  oungitcrs  st  the  csmi  were c<iuent  - 
ly  discipllncH  ^:  Umg  plsccd  In 
"non-cor-^iiance"  groups  that  were  ffwed- 


to  march  II  to  18  miles  s  day  for  4iys  at  s 
time  and  denied  milk  and  showers  Young- 
Iters  who  misbehave  on  ihe  hikes  were 

,  sometimes  der  ed  sccess  to  ftre  to  best 

.  their  canned  food  st  night. 

•  Rlls  of  PMsage  suff  memben  kick  up 
aU  the  yuungstere*  shoes  every  night  to 
Meep  the  boys  from  runidng  swsy.  but 

their  Slocking  feet  snd  one  youth  uAf  his 

probstkm  officer  thst  he  wandered  through 
a  Niivy  bombing  range  several  miles  sway  - 
•  This  winter,  the  camp  wu  soipetlmes 
short  of  wster  because  of  a  fsuiiy  yell 
pump 

This  fKiUty  Is  out  In  the  mMdl^  pf 
nowhere  snd  Is  run  I'kc  a  Marine  Corps 
boot  camp."  according  to  a  Dec  19. 
letter  from  the  Wcvsda  Department  of 
Hu.'nsn  Resourcej  to  the  C^fomia  De- 
partment of  Social  Services. 

Rite  of  Paiugc  also  has  won  praise, 
including  letters  to  the  orgjniuUon  from 
Santa  Gara  snd  San  Bernardino  county 
probation  officers. 

A  Santa  Clara  Count*  probation  ottirtf 
who  Inspected  the  camp  In  early  January 
wrote  that  it  wu  "meeting  the  youngsters' 
needs '  snd  pledged  a  "continue  aasoctt^ 
tion"  between  the  probation  departrteiK 
and  Rite  of  Passage  ■  i 

T  A  San  Bernardino  County  officer  i*ho 
visited  the  csmp  In  Istc  December  |  raised 
the  program  after  observi.ig  that  the 
youngsters  Indeed  were  not  provided  Jsck' 
cts  dunrig  a  cold  period  when  there  wu  no 
Insulation  In  the  dining  hall  i  . 

"I  belicva.  for  s  few  days  wMls  tM 
jsckets  were  not  IvaJ^le  and  whilr  th 
dining  room  wu  not  Infulatcd.  It-wb- 
unpleasantly  cold."  wrote  ProbatlOR  Qff^. 
cer  Larry  Marona  .* 

"It's  still  cold."  he  oonUnucd.  "but  14o 
not  feel  in  sny  sense  thst  our  wards  are 
cither  neglcctc<i  or  abused  On  the  con- 
trary. I  beli*vc  they  are  being  given  s 
healthy,  poslllvc  opportunity  tor  gnnrth 
snd  redirectkm  " 

R-.tc  of  Passsgc  tou*s  luelf  u  a  spa(t<- 
oricnted  program  designed  to  instill  dlsct^ 
phnc.  self- worth  sno  accomplishment  in 
troubled  and  troublesome  youngsters 

"We  src  serkHis  about  all  the  sportH^wc 
do  out  here."  sakl  Jnn  Willette.  a  1>ig. 
friendly  former  police  man  who  runs  the 
)    camp        -  ^  .1      »/  ^1  /  , 


DcsliMdIeBeTMgk 

Yet  the  athlctk  progrtm  at  U  e  dctert 
camp  Is  prtmiUvc  st  best  Youngsters 
sttempt  to  piay  tennis  on  a  dry  and  .racked 
lake  bed  using  strands  of  rope  to  mkrk  the 
court  boundaries  and  wire  fencing  fo«'  a  nt^ 
The  dry  Iskc  bed  also  serves  u  s  football 
5eld  The  camp's  basketball  court  Is  simply 
the  desert  ear  J  and  a  single  barhU^rd 

"It's  designed  to  be  prtralUv;"  ■"listed 
Rite  of  Paange  Board  TOldent  FVaak  t 
Dougherty,  t  psycholofM  m  nacervi:!c 
Cahf  It's  iMgned  to  bet  tough pfogrsm 
It's  designed  to  mak^  Uda  hsvc  to  KhMvt 
things  they  didn't  think  they  could 
schlevc  " 

Dougherty  told  T  e  Times  that  the 
organlutlon  operates  In  Nevsda  because 
.here  Is  no  provlston  to  license  such  a  csmp 
under  Callfomis  Deparunent  of  Social 
Services  regulsikms  for  child-care  facili 
ties 

Besides  providing  s  license  for  the  camp 
tooperstc.  the  Ws.ker  River  Palute  Indian 
Tribe  leases  the  five -acre  campsite  to  Rite 
C  Tassagc  for  sbout  13.000  s  month  Under 
complex  federsi  Isw.  Indian  trtbes  In  some 
lUtes-not  Including  Ckllfomls-arc  «u- 
thortted  ui  license  facilities  rich  •?  foster 
homes  and  group  homes  ori  reservstlons 

In  California,  youngstcn  pisced  in  set 
tings  outsMe  their  own  homes  generally 
hsve  been  declared  delinquent  or  depen- 
dent court  wards  and  luvehile  Judges  hsve 
suthonted  probatkm  or  social  welfare 
departmenu  to  fine  sulUWe  homei  or 
Institutions  for  the  youngsters. 

For  the  most  part  these  youngsters  arc 
plKed  In  Callfomis  facilities  licensed  by 
the  sute  Department  of  Social  Services 
When  youngsters  are  placed  out  of  sUte  It 
ia  the  responHbUlty  of  the  placing  county 
agency  to  see  thst  the  fsdlltles  meet  proper 
standards  to  ensure  the  safety  and  welfare 
of  the  juveniles 

While  probation  depe-tmenu  In  some 
counties,  such  u  San  Diego,  frequently 
place  youngsters  out  of  sUte.  othc.s.  such 
u  Los  Angeles  and  Cringe  counties,  hsvc 
policies  against  such  placements  because  of 
the  difnculty  in  supervising  such  eases  snd 
beesuse  out-of-sutc  piscemenu  separate 
youngsters  from  their  families. 

Mcsnwhile,  Rite  of  Passage  officlsis  say 
PttsM  tee  CAMP.  Pagt  13 
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Chairman  Miller.  Sueila. 

STATEMENT  OF  SUELLA  GALLOP,  SUPERVISOR  IN  SPECIAL 
SERVICES  FOR  CHILDREN,  HUMAN  RESOURCES  ADMINISTRA- 
TION,  NEW  YORK  CITY,  AND  MEMBER,  AMERICAN  FEDERATION 
OF  STATE,  COUNTY  AND  MUNICIPAL  EMPLOYEES,  LOCAL  371, 
SOCIAL  SERVICES  EMPLOYEES,  DISi'RICT  COUNCIL  37,  NEW 
YORK  CITY 

Ms.  Gallop.  Mr.  Chairmaa,  I  have  summarized  my  full  state- 
ment, which  I  would  like  placed  in  the  record. 
Chairman  Miller.  Without  objection. 

Ms.  Gallop.  Good  afternwn,  Mr.  Chairman  and  members  of  the 
committee. 

My  name 's  Suella  Gallop.  I  am  a  second  level  supervisor  in  the 
Special  Services  for  Children  Agency  of  New  York  City  s  Human 
Resources  Administration.  Special  Services  for  Children  is  responsi- 
ble for  the  provision  of  protective  services  to  children  who  have 
been  neglected  and  abused. 

I  am  also  a  member  of  the  American  Federation  o(  Statue,  County 
and  Municipal  Employees,  AFSCME,  Social  Services  Employees 
Union  Local  371.  About  700  of  our  locals'  13,000  members  are  child 
protective  services  caseworkers.  Nationwide,  AFSCME  represents 
over  30,000  workers  responsible  for  the  provision  of  child  protective 
and  foster  care  services. 

Congressmen,  Tm  here  to  tell  you  that  New  York  City's  child 
protective  service  system  is  in  crisis.  It  is  severely  overburdened 
and  understaffed. 

The  tragic  beating  death  of  L  a  Steinberg  last  fall  brought 
media  attention  to  the  problem. 

But  Lisa's  death  wa^  not  an  isolated  incident.  It  was  merely  the 
tip  of  the  iceberg.  Deaths  from  child  abuse  in  New  Y(  rk  City  are 
now  occurring  sometimes  on  a  weekly  basis.  This  oast  Friday,  an- 
other tragedy:  A  3-year-old  girl,  Maya  Figueroa,  was  allegedly 
beaten  to  death  by  a  man  who  was  using  her  to  panhandle  for 
money  on  the  streets 

M  ya  died  of  wounds  to  the  head  and  stomach,  with  internal  in- 
juries and  internal  bleeding.  She  had  cigarette  ^urns  all  over  her 
body. 

More  than  100  children  died  in  New  York  City  last  year  as  a 
direct  result  of  abuse  or  neglect.  Some  deaths  couid  not  have  been 
prevented,  but  many  of  these  100  lives  nay  have  been  saved  bar 
the  city's  protective  services  system  been  adequately  funded  and 
staffed. 

Unfortunately,  the  city,  the  State,  and  even  th^*  Federal  Govern- 
ment have  not  made  the  protection  and  safety  of  our  Nation's  chil- 
dren a  top  priority. 

The  system  in  New  York  City  is  in  shambles  It  is  severely  over- 
burdened. More  tV  an  76,000  cases  of  child  abuse  and  ne^^lect  were 
reported  in  1987,  and  so  far  reports  aie  already  up  28  per-.c-nt  this 
year,  while  funding  levels  have  remained  relatively  constant 

Wiihoui  additional  funding,  the  number  of  caseworkers  has  not 
increased   Instead,  caseload  sizes  ha\e  skyrocketed  The  current 
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staff  of  700  caseworkers  cannot  properly  handle  each  and  every  sit- 
uation. 

As  a  result,  some  children  come  to  our  attention  only  after  they 
have  been  seriousiy  injured,     maybe  even  killed. 

The  severity  of  the  abuse  cases  hab  also  risen.  Casev^orkers  must 
now  go  into  some  of  the  most  dangerous  places  in  the  city— crack 
houses — to  investigate  allegations  of  child  abuse  and,  if  necessary, 
remove  the  children. 

The  system  has  not  adequately  responded  to  the  increase  in  the 
number  or  severity  of  child  abuse  cases.  We  do  not  have  the  staff, 
we  do  not  have  the  money,  that  ir  necessary  to  make  the  system 
work  properly. 

But  the  system  could  work.  I'm  here  to  tell  you  that  i  know  the 
system  can  work.  The  reason  I  know  it  can  work  is  because  I  have 
been  in  this  system  for  nearly  20  years.  I  spent  the  first  15  or  16 
years  as  a  frontline  caseworker. 

And  even  though,  during  those  times,  the  work  was  difficult,  it 
was  stressful,  and  many  times  it  was  dangerous.  It  was  also  re- 
warding. 

Rewarding  because  we  had  the  time  to  protect  the  children  on 
our  caseloads,  and  we  had  the  time  to  work  with  and  counsel  fami- 
lies with  child  abuse  problems 

So  what  has  happened  in  child  protective  services  in  the  last  few 
years?  What  is  it  that's  preventing  casewoi '  ers  from  doing  rheir 
jobs  properly  and  protecting  our  children? 

First  and  foremost,  caseload  sizes  have  dramatically  increased. 
Our  caseworkers  are  now  carrying  well  over  40  cases  in  a  system 
where  the  accepted  professional  standard  is  no  more  than  20.  In 
fact,  a  few  of  our  workers  are  known  to  have  over  90  active  cases 
on  their  caseload. 

The  effect  of  impossibly  high  caseloads  on  the  worker  is  not  hard 
to  imagine.  It  is  painfully  reflected  in  the  high  turnover  rate 
amo  ig  caseworkers,  which  reached  nearly  70  percent  in  1987. 

Within  a  year  or  two,  on  the  job,  caseworkers  are  under  so  much 
stress  and  are  so  frustrated  by  the  demands  placed  upon  them, 
they  transfer  out  or  they  quit.  It  is  a  hopeless  situation  for  them. 
No  matter  how  hard  they  work,  no  matter  how  many  hours  they 
put  in,  there  is  no  way  to  catch  up.  There  are  always  families  and 
children  on  the  caseload  th£:t  you  simply  cannot  help  because  you 
just  don't  have  the  time. 

For  every  child  th?t  caseworkers  protect,  there  is  always  another 
Lisa,  or  another  Maya,  vvho  manages  to  slip  through  tne  cracks 

In  addition  to  unmanageable  caseloads  and  high  turnover  rates, 
our  caseworkers  mus:  also  cope  with  a  severe  shortage  o^  foster 
homes.  There  are  simply  not  enough  permanent  foster  home  place- 
ments in  New  York  City.  On  some  nights  we  have  hundreds  of  chil- 
dren left  in  the  field  offices  after  5  o'clock,  waiting  for  a  one-night 
emergency  bed 

It  is  not  uncommon  for  some  of  these  children  to  wait  until  2  or 
3  c 'clock  in  the  morning  just  to  find  a  place  to  sleep  for  a  few 
hour'"  Some  chi*v-  en  are  forced  to  spend  three,  four — sometimes 
five — nights  a  week  in  a  different  facility  They  are  called  over- 
night placements.  They  go  to  one  facility,  stay  for  tl  uvjht  and 
the  next  night  they  may  he  seiit  to  a  different  facility 
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Our  systenit  which  is  desigi  ed  to  protect  the  child  from  harm,  is 
instead  terribly  harmful  itself. 

Consider  the  psychological  impact  that  such  a  situation  has  on  a 
child.  A  child  who  has  been  removed  from  a  dangerous  situation  at 
home,  only  to  be  placed  in  a  system  that  does  not  seem  to  care. 

I  have  seen  many  good  children  enter  the  system  and  quid  y 
become  disruptive,  belligerent  and  frustrated  because  they  feel  re- 
jected 

As  bad  as  the  system  is  today,  Child  Protective  Service  is  a  vital 
and  manageable  job,  given  the  proper  resources.  But  our  children 
will  not  be  protected  unless  more  and  better  trained  staff  are  hired, 
caseloads  are  reduced,  more  competent  foster  care  parents  are  re- 
cruited, and  better  foster  care  facilities  are  made  available. 

Mr.  Chairman,  my  union  and  I  are  eager  to  work  with  you  as 
you  search  for  ways  to  address  and  solve  these  problems.  The  chil- 
dren in  New  York,  the  children  around  the  Nation,  are  counting 
on  us. 

1  greatly  appreciate  this  opportunity  to  testify  before  the  commit- 
tee, and  1  win  be  pleased  to  answer  any  questions  at  this  time. 
[The  stater,  .ent  of  Suella  Gallop  follows:] 

Statement  ok  Slella  Gallop.  SuperviSvIR  in  Special  Sekvk  ks  for  Childr; - 
Human  Resource:  Administration,  New  York  City,  and  Membjr  of  the  Ameki- 
CAN  Federation  ok  State,  Countv  and  Municipal  Emploi»ves,  Lo(  al  :^T1,  Social 
Services  Employ  ee.s.  Disfrict  Council  :J7,  Nev/  i'ork  City 

Good  morninK  Mr  Chairman  and  members  of  the  committee 
Mv  name  i-^  Suella  Gallop 

I  am  a  ca^t^vorker  supervisor  in  Special  Services  for  Children  an  a^^'ncv  in  .%ew 
York  City'-  Human  Resources  Administration  Special  Services  is  responsible  lor 
the  provi'siun  of  protective  services  to  children  who  havf  b^-en  abased  or  ne^^lectea 

I  am  a^o  a  r^ember  of  the  American  Federation  of  State.  Count>  ind  Municipal 
Eniplovee-  'AFSCMEi  Local  :^T1,  the  Social  Servic  s  Empjloyees  Union  in  Novs  \  ork 
Citv  Ah'  ut  TOO  our  locals  KiOOO  members  are  (  'Id  protective  services  (asework- 
er*^  Niitionwide.  AFSCME  represents  over  :^0  000  workers  responsible  for  the  provi- 
sion of   hild  irotfctjve  services  ,        .  ... 

ConKieK.uien,  I  am  here  to  tell  you  that  New  York  (  ity  s  child  protective  service- 
«CrS)  s\stem  IS  in  crisis  It  is  severelv  overburdened  jnd  understaffed 

The  tra^  b(  -nj:  death  of  Lisa  Sfeinberf<  last  f.ill  brou^^ht  media  attention  to  the 
problems  m  p*  ^  ve  services,  hut  Lisa's  death  was  not  an  isolated  incident  It  wa^ 
just  tSe  tip  of     e  iceberg 

De.iths  from  ihild  abuse  in  New  York  City  are  now  occurring,'  sometimes  on  a 
weeklv  haMs  Thi'^  past  Friday,  another  tra^edv— a  .^year  old  ^nrl,  Ma\a  Fimieroa 
was  aUe^nvlK  beaten  to  death  by  a  man  who  was  usin^^  ht-r  tr>  pannandlc  monev 
M.iva  died  of  hlunt-force  wounds  to  the  bead  and  stoni.ich  with  int(  m<il  injune-  <uid 
internal  bleeding'  She  had  cl^^arette  'yurns  over  the  bods  Mava  w<i-  an  .iitive  ca-e 
in  S})eci.il  SeiMU-"-  lot  Children  Sh"  was  housed  at  one  of  New  York  (  it>  -  w<'l- 
fare  hotels  where  mou  than  IMHH)  children  tr>  to  liv(>  and  suiM\e 

Mote  than  I'Ml  chddren  died  in  *k*w  York  Cit\  !.«si  .*..,t  as  a  dnect  u  ^ult  ()1 
abuse  in  ne^^leit   That  is  lOO  Ii\e,s  that  ma\  have  b<  en  s<ucd  h<id  the  c.tv  -  C1\S 
vvstem  been  adequateiv  funded  .ind  staff-d   Cnfr.rtun.  tel>    Mie  (itv    the  Mat^-  of 
York,  and  cwn  the  federal  ^^overninent  ba\e  not  ni<ide  the  .)rote(ti.  i  tnd 
safet\  of  our  n.ition's  children  a  t  >p  pnorit> 

1  jsk  \od  hou  lon^'  must  we  wait  before  our  puhh(  oit'(  lal-  do  Mirnethm  '  ahon< 
t/iis  tra^'cdv'*  How  i  ^anv  more  children  nvj^t  dit'*^ 

The  svstem  in  N':'W  Vork  Cit^  is  in  shambles  It  is  s(>\(  n'U  oM.rbuiden.'d  a-  it 
tiH's  to  Lope  with  the  more  than  7f)  000  cases  jf  <h^U\  Mm^v  .md  n.-t:ir(t  tlut  wd.- 
rt'|)ott'-d  in  I'i.^T  Report-  of  abuse  and  nc^'led  aie  aliead\  up  J-  f)ei<en-  'hi-  w.n 
vshile  funding'  1'  u-K  have  remaiiu  d  relative  iv  con-t.int 

Without  add!t!f)nal  fundm^^  the  numbt  t  of  c.iscwot  keis  ha-  not  inMCi^d  In 
stead  lo.ui  -!/(  -  h.jve  sk\ro(  ketrd  Untold  numl.(  i  s  ,,f  (  hild  .il»u-r  (  a-e-^  u  inin 
uniovcM-d  b.'<  juso  the  current  staff  of  '."0  i.mnot  pns.il)U  [undle  r.K  li  <n',l  rv 
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Situation  As  a  result,  some  children  come  to  our  attention  only  after  they've  been 
^riously  injured  or  maybe  even  killed 

Not  only  the  number,  but  the  severity  of  the  abuse  cases  has  risen  Caseworkers 
must  now  go  into  some  of  the  most  dangerous  places  in  the  city~"crack  houses"— to 
investigate  reports  of  child  abuse  and  remove  the  children,  if  necessary  AIDS  has 
also  had  an  impact  on  caseworkers  as  a  large  number  of  AIDS-infected  babies  born 
to  intravenous  drug  abusers  are  victims  of  child  abuse  The  AIDS  babies  are  a  group 
of  special  needs  children  that  5  years  ago  simply  did  not  exist 

The  system  has  not  adequately  responded  to  the  increase  the  number  or  seven- 
ty of  child  abuse  cases  in  our  society  We  do  not  have  the  money,  the  staff  or  the 
training  that  are  necessarv  to  make  the  system  work  properly  As  a  result,  child 
protection  services  is  incapable  of  performing  its  role  effectively,  placing  far  too 
many  of  our  children  at  unnecessary  risk 

But  the  system  can  work  I  have  seen  it  work  For  twenty  years  I  have  worked  m 
New  York  City's  child  protective  services  system  My  first  fifteen  years  were  bpent 
as  a  front-line  caseworker  in  which  I  was  resF>onsible  for  investigating  allegations  of 
child  abuse  and  neglect,  making  what  many  times  was  a  life  or  death  decision  about 
whether  a  child  was  in  imminent  danger  of  abuse,  and  if  so.  removing  that  child 
frcTi  the  family  and  finding  a  suitable  placement 

Although  the  work  was  difficult,  stressful  and  many  times  dangerous — requiring 
us  to  go  to  all  parts  of  the  city,  at  all  hours  of  the  day  or  night  to  remove  a  child 
from  a  potentially  hostile  parent — it  was  indeed  rewarding  Rewarding,  not  just  be- 
cause we  were  able  to  protect  children  from  further  harm,  ^ut  also  because  we  had 
tne  time  to  work  with  and  counsel  families  with  child  abuse  problems  so  that  one 
day  the  child  could  be  reunited  with  his  or  her  parents  A  success  story  in  my  pro- 
fession IS  not  the  removal  of  a  child  from  an  unsafe  situation,  but  rather  the  sati*^ 
faction  of  knowing  that  o  child  could  safely  return  to  a  family  that  has  overcome 
problems 

Unfortunately,  these  success  stones  have  become  few  and  far  between  in  today's 
overburdened  and  understaffed  child  protection  service  system  For  the  past  o  years, 
as  a  line-supervisor  and  now  as  a  supervisor  responsible  for  trainmg  caseworkers,  I 
hi  ve  witnessed  the  steady  destruction  oi  our  protective  services  system 

What  has  happened  in  child  protective  services  in  the  hiSt  few  years'^  Whr*  pre- 
vents caseworkers  from  doing  their  job»  properly  and  protecting  our  children'^ 

First  and  foremost,  caseload  i-izes  have  dramatically  increased  Caseworkers  are 
now  carrying  well  over  4(>  case?  in  a  system  where  the  accepted  professional  stand- 
ard is  no  more  than  20  In  fact,  a  few  of  our  workers  are  known  to  have  over  90 
active  cases 

And  while  the  caseworkers  are  trying  to  cope  with  these  astronomical  caseloads, 
the  reports  of  child  abuse  continue  unrelentingly  Workers  iire  now  bein^  assigned 
10  to  15  new  investigations  per  month  1  his  *s  far  too  many  Proper  in\estigations 
take  time  The  worker  must  be  prepared  to  make  the  correct  judgment  regard ir.g 
the  removal  of  th^  child  from  the  family 

In  the  past,  workers  received  only  one  new  investigatron  per  week  (4  or  ~  per 
month)  If  you  are  recei\ing  as  many  as  'i  or  4  new  cases  per  week,  the  only  thing 
you  can  do  is  make  inilitii  phorje  contacts  or  do  court  work  There  is  simply  not 
enough  time  to  do  the  mtensivr  investigation  that  is  necessary 

In  order  to  be  saf  \ou  end  up  removint,^  the  child  because  vou  cannot  do  a  proper 
investigation  and  because  \ou  know  you  do  not  have  tine  to  do  follow-up  work  with 
the  family  since  >our  contini  ng  caseload  is  so  high  Many  families  that  could 
remain  together,  given  proper  counseling  and  attention,  are  split  apart  unnecessar- 
ily—placing further  burden  on  the  svstem 

The  effect  of  impossibly  high  caseload!?  on  the  worker  is  not  hard  to  imagine  It  us 
painfully  reflected  in  the  high  turnover  rate  among  ca'^ev  orkcrs  in  Special  Services 
whrh  reached  nearly  70  percent  in  ii^H?  Within  a  year  or  two  on  ihe  job.  casevvork- 
ers  are  under  much  stress  and  are  so  frustrated  bv  the  demands  placed  on  them 
that  they  transfer  or  quit 

It  is  \  hopeless  siti'ition  for  them  ^*  ^  matter  how  h^rd  v 'i  vxork,  no  matter  how 
many  hours  you  put  it.  there  is  no  w.  -  catch  up  There  arc  always  families  and 
children  in  your  caseload  that  vou  simpU  cannot  hel,)  becnu*^e  >ou  lack  the  time 
For  every  child  caseworkers  pr<jtect,  there  n  always  another  Lisa  or  Mava  who  slips 
through  the  cracks 

It  is  not  unconinKjn  lor  caseworker to  work  from  am  to  after  midnight,  or  1 
days  a  week  Even  with  all  of  this  overtime,  thev  cannot  see  the  light  at  the  end  of 
the  tunnel  because  there  is  alwa*  ^  niore  work  and  more  cases 

The  high  turnover,  of  course  reatos  a  vicious  evcle  Kxperienced  staff  are  re- 
placed bv  new,  inexperienced  workers  Workers  who  remain  on  thej(,b  niu,st  take  on 
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responbibilitv  for  the  cases  of  the  workers  who  lecivo  Everyone  ^  caseloads  increase 

even  more  ,    ,  ^  ,  ^ 

In  addition  to  unmanageable  caseloads  and  high  turiiovei  ratcb.  casevNorKcrs  must 
also  cope  with  paperwork  requirements,  that  have  Kulten  out  of  control  a  taniil\ 
court  svattm  that  itself  is  overburdened  and  places  unnecessarv  demands  on  case- 
workers time,  and  a  severe  shortage  of  foster  homes  F^ach  of  those  problem^  com- 
pounds the  difficulties  caseworkers  face,  but  none  is  more  serious  and  has  a  more 
negative  impact  on  the  child  than  the  shortage  of  foster  homes  for  children  ^\io 
have  been  removed  from  their  families  , 

There  are  simply  not  enough  pe/manent  placements  in  New  York  C  it\  for  victims 
of  child  abuse  What  results  is  a  situation  where  on  some  nights  hundreds  of  chil- 
dren are  left  in  our  field  offices  waiting  lor  one-night  emergency  bed.^  It  is  not  un- 
common for  a  child  to  have  to  wait  until  2  or  3  am  to  find  some  place  to  sleep  C  ase- 
workers  have  been  known  to  work  through  the  night  to  secure  beds  for  children 

The  words  hardlv  match  the  horror  of  this  situation  Some  children  are  foicod  to 
spend  3  or  4  nights  per  week  m  different  one-night  shelters— movmg  fiom  one  facili- 
ty to  another,  from  one  traumatic  situation  to  another  The  system  that  is  designed 
to  protect  the  child  from  harm,  is  instead  terribly  harmful  itself 

It  would  be  difficult  to  overstate  the  psychological  impact  that  such  a  situation 
has  on  a  child— being  removed  from  a  dangerous  situation  at  home  only  to  be 
placec'  in  a  system  that  does  not  seen,  to  care  It  is  not  difficult  to  ima^^ine  the  rejec- 
tion children  must  feel  to  know  that  nobody  wantb  them,  that  they  must  go  from 
house  to  bouse,  from  bed  to  bed  as  the  the  time  at  each  temporary  placement  ex- 
pires ,        ...  , 

I  have  seen  manv  good  children  enter  the  system  and  quickly  become  disruptive, 
belhgerent  and  frustrated  because  they  feel  rejected  The  system  is  failing  It  is  m 
crisis  all  the  time  Something  must  be  done 

As  bad  as  the  situation  is  today,  child  protective  services  is  a  vital  and  managea- 
ble job  given  the  proper  resources  The  system  worked  well  when  I  first  became  a 
caseworker  nearly  20  years  ago,  and  I  am  convinced  it  ^an  work  well  again  But  we 
need  to  renew  our  commitment  to  our  nation's  children,  nr  t^erp  is  no  greater  gov- 
ernment responsibility  than  protecting  the  young 

It  IS  often  and  accurately  said  that  the  nse  in  child  abuse  and  neglect  can  be 
traced  to  increased  poverty,  unemployment,  homelessness,  and  drug  abuse  Nonethe- 
less, until  and  unless  these  problems  are  addressed  we  must  protect  those  children 
who  are  victimized  .        .        .    .  .     ,  j 

They  are  not  being  protected  now  and  they  will  not  be  protected  unless  more  and 
better  trained  staff  are  hired,  caseloads  are  reduced,  more  competent  foster  care 
parents  are  recruited,  and  better  foster  care  facilities  are  made  available  Mr  ^'hair- 
man,  my  union  and  I  are  eager  to  work  with  you  as  you  search  for  ways  to  address 
and  solve  these  problems 

Anv  solutions  of  course,  will  require  a  substantial  commitment  oi  state  and  feder- 
al fund^  I  know  it  will  be  a  difficult  fight  The  caseworkers  and  children  in  New 
\ork  and  around  the  nation  are  counting  on  us 

I  ^reatly  appreciate  this  opportunity  relate  my  experiences  as  a  caseworker 
and  supervisor  in  child  protective  ser\  to  the  con-inittee  I  wonld  be  olea^ed  to 
answer  any  questions  at  this  time 

Acting  Chairman  Downey.  Thank  you,  Ms,  Gallop 
Ms.  Fink. 

ST/^KMENT  OF  LENORK  (IITTIS,  ATT()RNEY-IN  (  HAR(;E.  .11  VE- 
Nw.E  RIGHTS  DIVISION,  LEGAL  AH)  SOC  lETY  OF  NEW  YORK 
CITY,  AS  PRi:SENTED  BY  JANET  FINK,  ASSISTANT  ATTORNEY 
INCHARGE 

Ms.  Fink.  Good  afternoon,  Mr.  Chairman  and  members  of  both 
committees. 

I  am  Janet  Fink,  assistant  attorney-in-charge  of  the  Juvenile 
Rights  Division  of  the  New  York  City  Legal  Aid  Society,  appearing 
on  behalf  of  Lenore  Gittis,  attorney-in-charge,  who,  regrettably, 
could  not  be  here. 

In  1987  the  juvenile  ^  ights  division  represented  approximately 
30  000  children  in  New  York  City's  family  courts,  including  over 
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16,000  in  abuse  and  neglect  cases—over  a  fiO-percent  increase  in 
these  cases  following  an  unprecedented  197  percent  3-year  rise. 

This  increase  is  not  unique.  It  parallels  a  deeply  troubling  and 
substantial  national  growth  in  such  cases  which,  as  Ms.  Gallop  tes- 
tified,  has  severely  strained  child  welfare  and  foster  care  resources. 

Because  children  do  not  get  the  services  they  need  and  are  legal- 
ly entitled  to,  \ve  have  instituted  several  class  action  lawsuits.  Thus 
our  testimony  is  informed  not  only  by  our  family  court  experience, 
but  also  by  this  litigation. 

Besides  the  preventive  services,  reunification  and  reasonable  ef- 
forts problems  mentioned  by  others,  the  most  critical  foster  care 
problem  facing  New  York  City  has  been  the  shortage  of  even  mini- 
mally appropriate  placements  for  children  in  care,  a  crisis  result- 
ing^ from  three  factors:  the  increase  in  the  number  of  abuse  and  ne- 
glect petitions,  an  earlier  contraction  of  the  system,  in  part  from  a 
shift  from  foster  care  to  prevention  and  permanence,  and  a  de- 
crease in  the  traditional  pool  of  potential  foster  parents  withcit 
sufficient  attention  paid  to  innovati/e  recruitment  efforts.  Like 
New  York,  other  communities  have  been  unable  to  meet  the 
demand  for  both  suitable  foster  care  placements  and  preventive 
services. 

In  addition  to  providing  an  adequate  level  of  funding  for  the  full 
range  of  services  for  families  and  children,  and  oversight  of  that 
funding,  we  are  here  today  to  urge  Congress  to  consider  three  spe- 
cific amendments  to  make  Public  Law  96-272  even  better  than  it  is 
now. 

First,  we  urge  Cong:  ss  to  amend  the  least  restrictive  placement 
mandate  of  the  AdoptI  n  Assistance  and  Child  Welfare  Act  by  de- 
leting the  word  ''available,"  so  that  it  reads,  "Each  child  has  a  case 
plan  designed  to  achieve  placement  in  the  least  restrictive,  most 
family-like  setting,  an(^  in  close  proximity  to  the  parents'  home, 
consistent  with  tf best  interests  ond  special  needs  of  the  child." 

Second,  we  recommend  that  Congress  pn  vide  fiscal  incentives 
for  States  to  adopt  special  procedures  for  quickly  approving  chil- 
dren's relatives  as  foster  parents,  to  allow  eligibility  for  foster  care 
maintenance  payments  and  medicaid. 

Third,  we  urge  an  amendment  requiring  each  State  pian  under 
th^  act  to  provide  for  local  foster  care  ombudsmen  to  provide  out- 
reach to  children  and  monitor  the  quality  of  care  they  receive 

First,  I  will  address  the  least  restrictive  manda^^e.  In  New  York 
and  other  cities,  the  demand  for  foster  beds  has  far  outstripped  the 
supply.  Our  social  services  agency  has  reacted  by  devising  make- 
shift strategies  that  have  had  as  devastating  an  effect  on  children 
as  the  original  precipitating  problems 

Unfortunately,  as  other  cities*  foster  care  populations  approach 
capacity.  New  York's  inappropriate  and  destructive  solutions  will 
probably  be  replicated  out  of  expediency  Most  of  the  children  af 
fected  by  the  bed  shortage  have  already  suffered  multiple  trauma, 
the  damage  caused  by  the  original  neglect  and  abuse,  and  the 
stress  occasiond  by  removal  from  home — even  an  abusive  home 

New  York's  agency  responded  originally  by  forcing  children  to 
sleep  in  the  agency*s  office,  and  now,  as  you've  heard,  by  oouncing 
children  from  one  placement  to  another  every  one  or  two  days, 
placing  young  children  in  excessively  restrictive  placements  for  ex- 


ERIC 


74 


tended  periods  of  time,  and  even  attempting  to  induce  psychiatric 
centers  to  take  children  only  because  they  have  been  repeatedly 
placed  night  to  night.  Children  in  New  York  are  still  placed,  and 
replaced,  and  replaced-  nd  young  children  are  housed  in  overly 
large  congregate  faciliti 

In  1986  we  brought  a  ciass  action  in  Federal  court  entitled  Doe  v 
Department  of  Social  Services,  to  challenge  the  very  practice  tnat 
Ms.  Gallop  testified  to— the  practice  of  night  to  night  placements, 
and  of  using  agency  offices  as  shelters.  The  court  found  that  these 
practices  violated  the  Fourteenth  Amendment,  and  is  now  consider- 
ing the  scope  of  the  injunction  that  it  will  grant. 

Over  the  '  r  and  a  half  that  we  have  collected  data  in  the  Doe 
case  in  excels  of  a  thousand  children  like  Daryl  and  Boyd,  whom 
you  heard  from  earlier,  have  been  subjected  to  multiple,  inevitablv 
damaging,  overnight  placements.  Well  over  450  have  had  10  oi 
more  placements,  and  many  have  had  over  20  in  a  short  period  A 
4-year-old  had  18  placements  in  April,  and  19  in  June.  An  8-year- 
old  had  19  in  July  and  8  in  August,  all  in  1987.  A  17-year-old  with 
a  total  of  5£  placements  had  21  in  April  and  20  in  May.  Recently  a 
10-year-old  autistic  child  was  on  night-to-night  placements  for  4 
-weeks,  and  hxs  behavior  obviously  deteriorated  visibly.  A  12-year^- 
old  who  had  attempted  suicide  before  entering  foster  care  had  17 
placements  in  28  work  days. 

These  children  are  caught  in  a  vicious  cycle  The  repeated  dis- 
ruptions caused  by  these  multiple  placements  cause  their  behavior 
to  deteriorate,  foster  care  agencies  thus  reject  them,  and  they  con- 
tinue to  be  placed  night  lo  night 

The  agency's  congregate  facility  strategy  similarly  impedes-  de- 
velopment The  agency  places  children  in  facilities  with  up  lo  bO 
beds,  thev  mix  voung  children  in  adolescent  group  homes,  and  now 
rely  upon  four-to-six  bed  facilities  lor  children  through  years  ol 
a^^e  where  thev  are  subjected  to  a  minimum  ol  six  diflerent  care- 
takers pel  week.  Some  of  these  facilities  are  in  storefronts  and 
other  dislinctlv  unhomelike  settings,  in  violation  ol  the  Fedeial 
law  They  do  ^lot  have  idequate  space  lor  pl'iy.  they  are  over- 
crowded, and  they  have  an  oppressive  atmosphere  Obviouslv,  they 
are  shelters,  not  authentic  foster  care  placement:. 

New  York  gets  away  with  this,  in  part,  since,  in  addition  to  the 
iailuie  of  oversight,  the  act  only  mandates  that  a  child  be  placed  in 
the  least  restrictive,  most  lamily-like  ^ettin<^  available 

The  am(  idment  we  are  proposing,  which  would  delete  the  word 
"available."  would  require  social  s^nvice  ai^encu-  U)  provide  each 
to.-,ter  child  with  the  most  hwaielike  "ttmg  a^v  -i  ...'nt  with  tlv  be-t 
interests  and  .-^ptcial  needs  of  the  child,  c-^eniial  to  ])revent  ai;en- 
i^ies  from  opting  for  the  wholesale  develo(HntMU  oi  huge  or  inaf)|)K)- 
nnately  stalled  rongregate  shelters  ui  order  to  accomin'.datc^  the 

AU\  of  children  into  foster  care 

It  15-  not  a  novel  idea  and  indeed  is  comparable  to  the  ah^olute 
Federal  special  education  manda'cC  lor  the  least  restrictive  environ- 
ment ,  . 

Second,  I  will  address  the  need  lor  cert iticat lon  procedures  lor 
relatives  lor  foster  care  The  trauma  caused  by  removing  a  child 
from  natural  parents  may  be  minimi/ed  if  the  child  is  placed  ir  i 
home  with  a  .uitable  caring  relative,  a  Mtal  reM)arce  that  -hould 


ERIC 


75 


be  strongly  encouraged.  At  a  time  when  foster  care  systems  nation- 
wide are  experiencing  severe  foster  parent  shortages,  relatives  fur- 
nish an  additional  pool  ot  concerned  and  willing  foster  parents.  To 
take  advantage  of  this,  we  propose  Federal  financial  incentives  to 
States  that  enact  laws  or  regulations  expediting  the  foster  parent 
certification  process  for  eligible  relatives,  similar  to  the  New  York 
model  that  has  begun  to  be  implemented. 

Historically,  New  York  encouraged  placement  of  children  with 
relatives  to  preserve  continuity  of  family  contacts,  permitting  them 
to  care  for  children  without  '  taining  foster  home  certification. 
But  the  children  were  thereby  deprived  of  the  basic  financial  as- 
sistance services  and  supervision  afforded  to  children  in  stranger 
foster  care. 

In  198o  the  New  York  State  Department  ot  Social  Services  pro- 
mulgated regulations  and  created  an  approval  procedure  that 
waived  some  of  the  more  technical  requirements  of  certification. 
But  since  compliance  was  rare  to  nonexistent  in  New  York  Cit 
we  initiated  a  lawsuit  entitled,  Eugene  F,  v.  Gross,  currently  pend- 
ing in  the  State  supreme  court,  which  challenged  the  agency's  fail- 
ure to  provide  children  who  reside  with  relatives  with  prompt  de- 
terminations as  to  foster  care  status,  and  with  needed  emergency 
financial,  medical  and  other  assistance 

As  a  direct  result  of  the  negotiations  in  that  action,  an  elitible 
relative  may  now  receive  conditional  approval  as  a  foster  paren' 
within  24  hours  from  the  time  the  child  is  remanded  to  the  city's 
care  and  custody  The  child  may  be  placed  immediately  in  the  lela- 
tive  s  home,  without  having  to  undergo  the  disruption  caused  by  an 
initial  period  of  foster  care  witli  strangers  Tlie  full  approval  proc- 
ess must  then  be  completed  within  2  months,  duiing  \\hich  time 
the  child  is  entitled  to  receive  foster  care  payments,  Medicaid  and 
other  services 

The  importance  of  a  kinship  home  as  a  resource  is  well  illustrat 
ed,  not  only  by  the  earlie.  testimon\  we  heard  from  Daryl,  but  ^.IbO 
by  the  case  of  a  physically  abused  .l-year-uld  *'  ^  reprt;-enied  in 
familv  court  He  suffered  from  hyperact*i\ ity  and  medical  problems, 
and  no  appropriate  '  )ster  home  was  a\ailabh  for  him  lie  was 
bounced  from  home  to  home  to  home  21  times  in  ju.st  over  a 
month  Eventuallv,  the  agency  located  tht»  bo\*s  paternal  ^i-ndta- 
ther  who  should  have  been  utili/ed  m  the  lirst  instance  His  night- 
nare  o(  overnit;ht  placements  finally  cam('  t{)  an  end 

Yet  the  development  jf  a  system  for  kinship  (o>tei  care  is  ham- 
pered b>  a  lack  of  .serious  commitment  at  the  local  level,  and  has 
been  painfully  slou  and  subject  to  lengthy  backlogs  of  related  care- 
takers awaiting;  approval  as  foster  parents  If  Federal  incentives 
were  available  it  is  probable  that  compliance  with  existing  relative 
lo   er  care  laws  and  regulations  would  improve 

Notwithstanding  our  implementation  difficulties,  u  is  our  firm 
belief  that  the  benefits  to  children  of  kuiship  care  ar:»  substantial, 
and  should  be  encouraged  through  these  incentives 

P'mally,  I  will  address  the  need  for  a  children's  ombudsman  pro- 
gram All  too  often  children  have  been  abused  in  fost.r  care,  ware- 
housed in  overcrovvded  institutions  unresponsive  to  their  needs, 
and  even  jailed  in  violation  of  clear  Federal  mandates  All  too 
often  children's  cries  go  unheede(^  as  most  States  have  no  mecha- 
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nis^  reach  out  to  children  in  care,  to  hear  their  concerns,  and 
ren.. them  from  harmful  situations. 

Older  children  react  to  such  abuse  by  compounding  the  injuries 
by  running  f.way,  acting  out  violently,  or  self-destructively.  Young- 
er children  may  have  no  outlets  whatsoever,  except  to  continue  to 
suffer  psychological  as  well  as  physical  deterioration. 

Children  in  foster  care  and  institutions  in  New  York  Ciiy  have 
withstood  placement  in  facilities  which  are  unlicensed  by  the  State, 
overcrowded,  unsupervised  and  without  necessary  therapeutic  serv- 
ice*?. They  have  been  held  in  homes  and  even  mental  hospitrls 
where  they've  been  subjected  to  physical  and  sexual  abuse,  and  in 
substandard  facilities  with  malfunctioning  or  nonexistent  fire 
safety  systems-  all  without  effective  means  of  redress. 

Girls  at  two  centers,  the  subject  of  another  of  our  cases,  Jane  B 
V.  New  York  City  Department  of  Social  Services,  have  serious  be- 
havioral and  emotional  problems  but  are  simply  warehoused  for 
months,  or  even  years,  in  reception  and  diagnostic  centers  that  are 
unsafe  and  provide  no  diagnoses.  These  centers  aic  poorly  super- 
vised, filthy,  overcrowded,  lacking  in  programs,  un  lerstaffed,  rife 
with  fights  between  residents  and  sexual  abuse-^a  situation  not 
unique  to  New  York,  but  all  too  common  nationally. 

Existing  mechanisms  are  clearly  insufficient.  Neither  existing 
regulatory  mechanisms  nor  reliance  upon  counsel  in  the  children's 
original  cases  in  the  family  courts,  can  remedy  this  situation,  even 
assuming  the  children  have  counsel  in  such  cases. 

What  is  needed  is  a  coordinated  system  for  responding  to  reports 
of  institutional  abuse  and  maltreatment,  and  for  providing  ongoing 
oversight  to  insure  quality  care —namely,  an  ombudsman  program, 
perhaps  along  the  lines  of  that  ^  i  oposed  last  year  in  the  proposed 
Young  Americans  Act  of  1987.  Optimally,  it  should  be  included  as  a 
condition  of  funding  under  Public  Law  96-272,  and  should  be  appli- 
cable to  all  children  in  foster  care,  not  merely  in  institutions.  It 
should  draw  upon  existing  successful  experiences  of  programs  in 
the  juvenile  correctional  arena,  such  as  those  in  New  York  and 
here  in  Washington,  DC. 

New  York's  ombudsman  program,  the  first  of  its  kind  nationally, 
was  established  by  the  State's  Division  for  Youth  m  1972.  In  1975, 
in  rerponse  to  a  Legal  Aid  Society  lawsuit,  the  Federal  district 
court  ordered  a  similar  program  in  the  city's  secure  juvenile  deten- 
tion facility,  using  a  rationale  equally  apt  in  the  foster  care  con- 
text. Foster  care  is  as  yet  uncovered  by  such  programs.  The  court 
said,  'There  is  an  important  need  for  a  continuing  mechanism,  out- 
side the  normal  chain  of  responsibility,  to  provide  an  advocate  for 
individual  cases  requiring  attention,"— an  advocate  \yho  ''should  be 
instrumental  in  developing  feelings  of  justice  and  fairness  within 
the  system,  based  on  a  response  to  individual  need." 

To  be  effective,  ombudsmen  programs  should  be  nonpolitical,  and 
functionally  independent  of  the  public  and  authorized  placement 
agencies  they  oversee.  They  should  have  sufficient  authority  to 
compel  effective  remedial  action,  and  enjoy  effective  access  to  top 
agency  management.  They  must  also  be  adequately  staffed  to  allow 
frequent  visits  to  a  wide  spectrum  of  programs.  Importantly,  the 
programs  should  include  an  effective  investigation  and  response 
mechanism  to  address  individual  cases  of  abuse  and  maltreatment, 
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insuring  ongoing  contact  with  children  in  care  on  a  confidential 
basis,  so  that  they  can  obtain  effective  redress  and  protect. jn  from 
harm. 

Encouraging  State,  through  fiscal  incent--es  will  not  be  suffi- 
cient to  overcome  the  predictable,  self-protective  resistance  likely 
to  be  encountered  in  most  jurisdictions.  Therefore,  requiring  such 
programs  in  State  plans  submitted  pursuant  to  Public  Law  9()-272. 
appears  to  us  to  be  the  best  me-ans  of  ensuring  that  they  will,  in 
fact,  be  created  and  maintained. 

In  conclusion,  there  are  no  simple  so'.utions  to  the  problems  that 
beset  the  fostei  care  system.  The  number  of  particularly  yo,  ig 
children  entering  care  will  probably  continue  to  increase  at  an 
alarming  rate,  and  it  is  likely  that  a  sizable  percentage  wiL  contin- 
ue to  suffer  serious  impairments,  exac^  ^bating  the  existing  bed 
shortage  crisis. 

Without  these  suggested  amendments,  we  can  expect  that  the 
dark  side  of  the  New  York  City  experience  will  be  replicated  na- 
tionally, causing  serious  and  potentially  permanent  injuries  to  chil- 
dren. Uixless  we  are  vigilant  and  careful,  we  will  see  the  return  of 
large,  oppressive  orpham  and  institutions  thai  for  :  many 
years  so  many  of  us  fought     hard  to  close 

On  behalf  of  our  clients,  and  The  Legal  Aid  Scclciy.  we  thank 
you  tor  the  opportunity  to  present  our  views  on  these  vital  issues, 
and  f^pnlau(^  your  efforts  and  commitment  to  make  Public  /  9(>- 
271  a  reality  for  children. 

Please  let  us  know  if  we  can  answer  questions  or  be  of  any  fur- 
ther assistance  to  the  comnixttee 

[The  statement  of  Lenore  Gittis  follows:] 
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PREPAAKD  STATE?  JIT  OP    LBNORB  GiTTJS,     ATTORNEY- 1 N-CHARGE    OP  THE 
LBGAL  AID  SOCIETY,  JUVENILE  RIGHTS  JIVISION,   NEM  YORK  CITY 

I  am  Lenore  Gittis,  Attorney-in-Charge  of  the  Juvenile 
Rights  Di  ision  of  The  Legal  Aid  Society  of  the  City  of  Nrw  York. 

T\e  Legal  Aid  Society  is  the  nation's  largest  and  oldest 
provider  of  legal  services  to  the  indigent.  The  Juvenile  Rights 
Division  represents  children  in  cases  before  the  New  York  Family 
Court  involving  chiid  abuse  and  neglect.  Persons  in  Need  of  Su- 
pervision ^linquency,  termination  of  parental  rights  and  other 
proceedings  affecting  children'?  welfare  and  rights. 

In  1987,  the  Juvenile  Rights  Division  represented  approxi- 
mately 30,000  cnildren  in  these  proceedings,  including  over 
16,000  children  who  were  subjects  of  original  abuse  and  neglect 
cases.  ^n  1986  we  represented  9800  such  children,  a  66.5%  in- 
crease in  only  one  year.  This  dramatic  one-year  growth  follows 
an  unprecedented  197%  rise  in  ou--  child  protective  caseload  be- 
tween 1983  and  19b6.  The  increase  in  the  number  of  negipct  and 
abuse  cases  in  New  York  City  is  not  unique;  it  parallels  a  deeply 
troubling  and  substantial  national  growth  in  such  cas.es. ^ 

The  shaip  nee  m  New  York  City's  child  protective  caseload 
has  severely  rftrained  its  child  welfare  and  oster  c<re  resourc- 
es. Children  do  not  get  the  services  they  need  and  tc  which  they 
are  clearly  entitled  by  federal  and  state  law.  Recoc^nizing  the 
pervasive  and  systemic  lack  of  adequate  and  appropriate*  services 
for  our  clients.  The  Society  has  instituted  several  ci,iss  action 
lawsuits  to  challenge  some  of  the  worst  aspects  of  the  "oster 
care  syctpm.  Thus,  the  Society's  testimony  is  in^^ormed  not  only 
by  our  Family  Court  experience,  but  also  by  this  litigation. 

In  addition  to  continuing,  seriou"  ief icier.cies  in  the  pro- 
vision of  preventive  services,  the  most  critical  problem  in  the 
foster  care  system  in  New  York  City  for  the  last  three  years  has 
been  the  shortage  of  even  minimally  appropriaf  placements  for 
the  children  in  care.  Tn  large  part,  this  cri  s  has  resulteJ 
from  threp  factors:  the  increase  in  the  number  abuse  and  ne- 
glect petition**  that  were  filed;  an  earlier  contraction  of  the 
foster  care  system  that  resulted,  in  part,  from  a  national  shifc 
in  emphasis  from  long  term  foster  care  to  pre^'entive  services  and 
t)er»nant. either  through  adoption  or  a  reti.rn  home;  and  a  d*'- 
crease  in'thi  traditional  pool  of  potential  foster  parents  due  to 
the  entry  o  many  women  into  vhe  workforce  outside  the  home. 
These  conditions  exist  nationally,  end  like  New  York,  other  com- 
munities ha' e  been  unable  to  meet  the  demand  for  suitable  foster 
care  placements  or  essential  foster  -are  and  preventive  services. 

The  cr-rfis  in  the  foster  care  system  cannot  bi  permanently 
resolved  without  first  taking  substantial  steps  to  end  poverty 
and  solve  the  ever-mounting  national  drug  epidemic.  Kon'theless, 
there  are  actions  that  Congress  can  take  that  will  ameliorate 
Dome  of  Its  most  devastating  effects.  In  addition  to  providing 
an  adequate  level  of  funding  for  the  full  r.^nge  services  for 
families  and  ch'ldren,  we    "ge  Congress  to  coi.side" 

1.      Ainending    $    475(5) (A)    of    the    Adoption    Assistance  and 
ChilJ    Welf  Act    of     1980,     42    U.S.C.     S     67b( 5)  (A)  , 

[  '•P.L.  96-272"  1 ,  by  deleting  the  word  '  ava  i  ^atle  ,  "  so 
that   It  reads: 

-  ch  chi  Id  has  a  case  plan  desigi  ed  to 
a'_r  lev"  placement  in  the  least  restr  ll  tive 
(most  family  like)  setting  ^9UX^)^H  ana  in 
close  proximity  to  the  parents'  home,  consis- 


1  The  nno:5t  recent  available  national  data  show  that  in  1985,  1  .9 
mi  11 ion  chi Idren  and  adolescents  were  reported  as  abused  or 
neglected  —  a  10.7*  increase  c/er  1984  and  a  581  increase  ovt r 
19B1.  Children's  Defenst  Fund,  A  Children's  Defense  Budget 
':'^B8),  at  175. 
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t2nt  with  the  best  interest  and  special  needs 
of  the  child; 

2.  Providing  fiscal  incentives  for  states  to  adopt  special 
procedures  for  approving  children's  relatives  as  foster 
parents,  thus  making  a  child  placed  with  an  approved 
relative  eligible  for  foster  care  maintenance  payments 
and  Medicaid*  including  an  expedited  appr-^val  process; 
and 

3.  Requiiing  each  state  plan  under  P.L.  96-272  to  provide 
for  local  foster  care  Onbudsroen  to  provide  outreach  to 
children  and  ■onitor  the  quality  of  care  they  reu^ive. 

1 .       A  STR\  NGER  PEDEHAL  MANDATE  FOR  LEAST 

RESTRICTIVE  FOSTER  SETTINGS  IS  NEEDED. 

In  New  York  City  an  other  iDctropol  i  tan  areas,  the  demand 
for  foster  beds  hi«s  far  "Jtstripped  the  supply.  New  York  City's 
social  services  agency  h«is  reacted  to  the  influx  of  children  into 
the  foster  care  s* stea  by  devising  makeshift  strategies  that  have 
had  as  devastating  an  effect  on  many  children  as  the  original 
problems  that  pr  .^^lied  them  into  that  system.  Unfortunately,  as 
other  cities'  foster  care  populations  approach  t  ■  capacity  >f 
their  systemn.  New  York's  inappropriate  and  destructive 
"•solutions"  will  probably  be  replicated  simply  out  of  expediency. 

It  must  be  remembered  that  the  vast  major ity  of  the  children 
in  foster  care  enter  the  system  on  neglect  or  abuse  p  citions  or 
voluntary  placements  resulting  from  serious  family  problems  and 
through  dislocations.  Therefore,  most  of  the  children  affected 
by  the  bed  shortage  have  already  suffered  multiple  trauma  the 
dani^ge  causeJ  Dy  the  original  neglect  or  abuse,  the  confusion  and 
fezTL  caused  by  serious  family  problems  and,  always,  the  emotion- 
al distress  occasion^jd  by  the  removal  from  ^ome,  even  if  it  is  a 
neglectful  or  abusive  hoae. 

At  various  times.  New  York  City's  social  services  agency  has 
responded  to  the  bed  shortage  hy  forcing  children  to  sleep  in  the 
a9ency'3  office,  bobn^-ing  children  from  one  placement  to  anoLhei 
every  one  or  two  days,  placing  young  children  in  excessively  re- 
strictive placements  for  extended  periods  of  time,  and  attempting 
to  induce  psychiatric  centers  to  take  children  only  be^^ause  they 
have  been  repeatedly  placed  night-to-night.  At  present,  children 
in  New  York  are  still  repeatedly  placed  on  an  overnight  basis  and 
young  childre,     re  noused  in  congregate  facilities. 

In  May,  i986.  The  Legal  Aid  Society  brought  a  class  action 
in  federal  court.  Doe  v.  New  York  City  Department  of  Social  Ser> 
v_:e8,  670  F.  Supp.  114S  {S.D.N.Y.  19S7),  to  challenge  the  then- 
"iir.ent  practices  of  night-to-night  placements  and  using  agency 
offices  as  ahelters.  The  court  found  that  these  practices  vio- 
lated the  Fourteenth  Amendment  and  held  tuat  the  plaintiffs  were 
entitled  to  a  preliminary  injunction.  The  court  is  now  consider- 
ing the  scope  of  the  injunction  that  it  will  grant. 

Over  the  year  and  a  half  that  we  have  collected  data  as  part 
°^  case,   in  excess  of  a  thousand  children  have  been  iuh- 

jected  to  multiple,  and  inevitably  damaging,  overniyhi  oU.ce- 
ments.  Well  "  -er  4b0  ''hildren  have  had  10  or  more  placements, 
and  many  chilo.en  have  had  over  20.  These  pl^ceraents  were  almost 
always  concentrated  .n  a  short  period  of  tiir.'^.  For  example,  a 
four  year  old  had  Id  placements  in  ;,ril  and  19  in  June,  1987. 
An  eight  year  old  had  19  placements  in  Juiy  {a  placement  every 
work-day  but  3)  and  8  placements  in  August.  A  seven^een  year  old 
with  a  total  of  52  placements  had  21  placements  in  April  and  20 
p'acements  in  May. 

W.^'le  all  of  these  children  are  fragile  because  of  the  dual 
trauma  cf  neglect  or  abuse  and  removal  from  home,  some  a.e  at 
even  greater  risk.  Recently,  a  ten  year  old  autistic  chi^d  was 
on  n-ght-to-night  placements  for  four  weeks,  and  hia  behavior  de- 
teriorated visibly.  \  twelve  year  eld  g^rl  who  had  attempted 
suicide  before  enterii.g  foster  tare  had  17  placements  in  28  work- 


ERIC 


80 


days.  She  was  re]ected  by  facilities  because  of  her  ac^gressive 
behavior,  which  intensified  while  she  bounced  froi  one  placement 
to  another.  These  children  are  caught  in  a  vicioup  cycle  --  they 
are  subjected  to  multiple  placements  either  by  chance  or  because 
of  relatively  benign  behavior  problems,  the  repeated  disruption? 
c?use  their  behavior  to  deteriorate,  foster  care  agencies  reject 
t»iem  because  they  are  less  ma  ageable/  and  they  continue  to  be 
placed  night-to- night. 

The  New  York  City  agency's  current  strategy  of  oprning  con- 
gregate facilities  for  young  children  is  likely  to  imptie  these 
children's  development.  It  h,  placed  children  birth  through  ten 
years  old  in  institutions  w  -p  to  60  beds  and  in  adolescent 
group  homes.  Currently,  the  agency  is  relying  primarily  on  four 
to  31X  bed  facilities  fc  children  from  birth  through  six  years 
of  age.  These  small  facilities  do  not  have  live-in  house  par- 
ents, so  these  children  are  subjected  to  a  minimum  of  six  care- 
takers each  week.  The  serious  damage  to  children  caused  by  such 
ca  rata  king  arrangements  has  been  well  docu'nented  for  over  f  o'ty 
years.  To  develop  properly,  a  child  needs  a  stable,  consistent 
and  extremely  limited  group  of  caretakers.^ 

Moreover,  some  of  these  smaller  fucilities  are  in  store- 
froncs  and  3thfcr  distinctly  unhome-like  settings.  They  do  not 
have  adequate  space  so  that  the  toddlers  and  pre-schoci.ers  can 
move  around  and  play,  both  of  which  are  essential  to  their  health 
and  development.  Some  are  overcrowded  and  have  an  institutional 
and  oppressive  atmosphere.  These  facilities  are  shelters,  not  au- 
thentic foster   ^are  placements. 

The  use  of  congregate  facilities  for  voung  ch  Idren  is  con- 
trary to  the  intent  of  P.L.  96-272,  but  i"  .^ay  not  actually  vio- 
late the  Act.  P.L.  96-272  only  mandates  tiiat  a  child  be  placed 
in  the  "least  restrictive  (most  family  liKe)  setting  available. " 
42  U.S.C.  S  675  (5)(A)  (emphasis  supplied).-^  In  New  /ork,  these 
small  congregate  care  facilities  are  the  least  .  -^tivr,  ones 
that  are  currently  availt-ble  for  children  under  .  ix  years  cf  age, 
although  they  are  impoverishec'  environments  and  are  inconsistent 
with  t*-^  children's  needs. 

The  amendment  that  we  are  oroposing  —  deleting  the  word 
"available"  from  42  U.S.C.  S  675(5)(A)  —  vould  require  social 
services  agencies  to  provide  each  foster  child  with  the  most  home 
like  setting  that  is  "consistent  with  the  best  interest  and  spe- 
cial nteds  of  the  '"hild."  SLCh  a  clear  federal  mandate  is  essen- 
tial to  prevent  local  agencies  from  opting  for  the  wholesale  de- 
velopment of  larc,e  or  inappropriately  staffed  congregate  shelters 
in  order  to  accommodate  an  influx  of  children  into  care.  when 
the  foster  care  population  approaches  a  system's  capacity,  an  ad- 
ministrator may  decide  that  ]ust  having  enough  beds  is  more  im- 
port&Ttt  than  ensuring  that  t^e  facilities  that  nouse  tl'e  beds 
compl/  with  minimum  professional  standards. 

Making  a  least  restrictive  ^c-^ting  provision  mandatory  is 
not  a  novel  idt"  .  State  and  local  edi-cational  agencies  must  pro- 
vide special  education  in  the  least  rtstrictive  environment.  20 
U.S.C.        SS    14.^{i)(B),    1414(a)(:)(C';    29    U.S.C.       S    794;  34 


2  See,  e^gj.,  Rutter,  Maternal  Detfivat-on  Reassessed,  Penguin 
(HaFiondsworth  1974),  at  25,  53,  70-7^  )0:-102-  Provence,  Guide 
for  the  Care  of  Infants  in  Groups,  Child  Welfare  Hague  of 
America,  Inc.  fNew  York  1971),  at  U,  90.  Bowlby,  Mater lal  Care 
and  Mep'^.il  Health  and  Deprivation  of  Maternal  Care,  Schoc.en  (New 
York  1966)     at  130-33. 

3  The  le^st  restrictive  setting  provision  is  only  Tiandatory  when 
more  than  $141  million  are  appropriated  for  child  welfare 
services.  To  be  subject  to  this  provision,  the  «tate  must  either 
appl>  for  more  ,han  its  share  of  a  $141  million  appropriation  or 
seek  reimburse..ient  for  child  welfare  servi  cs  from  the  inused 
funds  aliOrated  for  foster  care  maintenance  o''  £  option 
assistance  payments.     42  U.S.C.   S$  627(a)(2)(B),  e74(c)(4)'A). 
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C.F.R.     SS  104.34(«),  300. 500-. S56. 

Without  the  suggested  aaendaent  to  p.l.  96-272,  state  and 
local  «oci%l  services  agencies  do  not  have  an  adequate  fiscal  in- 
centive to  provide  foster  care  in  the  nost  ho«e  I'ke  setting  that 
Is  appropriate  to  the  i  tidual  chilo  Mor  do  children's  advo- 
cates have  a  clear  st4.  cOry  r«quire«ent  that  they  can  enforce 
through  litigation.  w.  ,  therefore,  urge  Congress  to  consider 
this  proposed  sTnrtTnr 

^^f-'MtakMnm;    to  «Mnd  42  O.S.C.  S  675<5)(A)  to  read: 

(A)  each  child  has  a  case  plan  designed  to  achieve 
placeaent  in  the  l«ast  restrictive  (aost  faaily  like) 
setting  4f4XXA^X0  and  in  *  3e  proximity  to  the  par- 
ents' hoae,  consistent  with  :he  best  interest  and  spe- 
cial ne^s  of  the  child; 

2.  FEDERAL  PIHANCIAL  INCENTIVES  ARE  NEEDED  TO 
DiCOORACE  STATES  TO  ADOPT  SPECIAL  CERTIFI- 
CATION  i^ROCBDORES  TOtl  KINSHIP  FOSTER  HOHES. 

The  trauH  cause-  by  reaoving  a  child  from  the  natural  par- 
ents say  bm  BiniBiseo  if  the  child  is  placr  in  a  home  with  a 
suitable,  caring  relative.  Kinship  foster  c  .re,  which,  based  on 
our  experience,  often  provides  greate-  psychological  and  emotion- 
al stability  for  children  than  acre  raditional  foster  care  oi- 
rangeaents,  constitutes  a  vital  resource  that  should  be  strongly 
encouraged.  Indeed,  at  a  tiae  when  foster  care  systeas  nation- 
wide are  experiencing  severe  foster  parent  shortages,  relatives 
as  caretakers  furnish  an  additional  available  pool  of  concerned 
and  willing  foster  parents. 

To  ta.  e  advantage  of  fhis  valuable  resource  to  the  ■axitnum 
extent,  «»e  propose  that  the  federal  governaent  offer  financial 
incentives  to  states  tnat  c  act  laws  or  regulations  expediting 
the  foster  parent  certification  process  for  eligible  relatives . 
We  believe  that  current  policies  in  New  York  state  provide  a 
valuable  i>odel  for  the  utilisation  of  related  caretakers  within 
the  foster  care  systea. 

Historically,  New  York  state  has  given  priority  to  tie  out^ 
of-hoae  placeaent  of  children  with  relatives  as  the  optinum  way 
to  i^reserve  the  continuity  of  the  children's  experie.icea  and  re- 
lationships, nntil  recently,  relatives  were  often  permitted  to 
care  for  children  in  public  custody  without  obtaining  foster  home 
certification.  While  these  children  benefited  from  living  with 
their  relatives,  they  were  deprived  of  the  basic  financial  assis- 
tance, services  and  supervision  afforded  to  children  in  stranger 
foster  care  because  the  relatives'  hoaes  were  not  certified  or 
licensed. 

In  late  1985,  the  New  York  state  Department  of  Social  Ser- 
vices proaulgated  regulations  rfhich  required  related  caretakers 
Within  the  second  degree  of  the  child's  parent  to  be  "approved" 
as  foster  parents  and  created  an  approval  procedure  that  waived 
som '  of  the  technical  requireaents  of  certification  for  these 
relitives.*  Recognising  the  iaportance  of  kinship  foster  homes 
in  :he  cases  of  children  represented  in  child  abuse  and  ne- 
gle  ,  cases  in  New  York's  Faaily  Court,  as  we'l  as  the  serious 
harcships  which  aany  of  thea  endured,  we  initiated  a  lawsu.t  en- 
titled Eugene  p.  v.  Gross,  Index  #1125,  which  is  currenniy  pend- 
ing in  Supreae  Court,  New  York  County.  Among  other  systemic  de- 
ficiencies, plaintiffs  challenged  the  state  and  local  socidl  ser- 
vices agencies'  failure  to  prov^u    children  who  reside  with  rela- 


4  For  exaaple,  ,  aong  the  standards  inapplicable  to  Kinship 
foster  care  are  t  >se  concerning  physical  conditions  m  the  home 
SLch  as  the  number  of  windows  that  are  required  to  be  in  each 
bedr.xMD  used  by  a  roster  child  and  whether  u  foster  child  may 
sleep  in  a  room  not  exclusively  used  as  a  bedroom. 
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tives   with  pT  ompt   determinations  as         foster   care    status  and 
with  needed  ernergency  financial*  tredical  and  ocher  assistance. 

As  a  direct  result  of  negotiations  in  this  ac  ion,  an  t'lgi- 
ble  relative  may  now  receive  conditional  approval  as  a  foster 
parent  within  24  hou.s  from  the  time  the  child  is  remanded  to  the 
care  and  custody  of  the  New  York  City  Commissioner  of  Social  Ser- 
vicec.  This  means  that  the  child  may  be  placed  iraroediately  in 
the  relative's  home  and  does  not  have  o  undergo  the  disruption 
caused  by  an  initial  period  of  foster  care  with  strangers.  int 
full  approval  process  of  the  relative's  home  must  be  completed 
within  two  months.  During  this  time,  thr>  ch-ld  is  to  receive 
foster  care  maintenance  payments.  Medicaid  and  other  services 
available  to  foster  children.  Recently,  tne  New  York  State  Leg- 
islaturt  expanded  the  class  of  eligible  relatives  to  include 
those  wichm  the  third  degree  of  consanguinity  of  the  child's 
parent,  or  within  the  fourth  degree  of  tht  child. ^ 

The  importance  of  the  kinship  home  as  a  resource  is  weM  il" 
lustr^ted  in  the  case  of  a  physically  abused  5-year-old  boy  whom 
we  T-ei->rebented  in  a  Family  Court  ciiild  p-otective  proceeding. 
The  boy,  who  had  bern  removed  from  his  parents,  suffered  from  hy- 
peractivity and  medical  problems.  Initially,  no  appropriate  fos- 
ter home  Was  available  for  mm,  and  he  was  bounced  from  one  group 
home  to  another  24  tim^b  between  March  19  and  April  23,  1987. 
Eventually,  the  agency  located  the  boy's  paternal  grandfather, 
who  was  willing  and  able  to  care  for  hira  and  who  was  granted  ap- 
proval to  do  so  under  the  expedited  procedure.  The  nightmare  of 
overnight  placements  finally  came  to  pn  end. 

Despite  all  this,  the  development  of  a  system  for  encourag- 
ing and  implement invj  kinship  foster  cai..  is  hampered  by  a  lack  of 
serious  commitment  at  the  local  level  and  has  been  painfully 
slow.  We  ha  ^e  encountered  an  overwhelming  number  of  instances 
where  relative  foster  parents  have  not  received  foster  care  pay- 
ments in  a  timely  fashion  and  where  Medicaid  cards  end  other  ser- 
vices have  not  been  provided.  Fur theraore ,  lengthy  backlogs  of 
related  caretakers  awaiting  approval  as  foster  parents  continue 
o  exist.  If  federal  incentives  were  available,  it  is  highly 
probable  that  compliance  with  existinf  elative  foster  care  laws 
and  regulations  would  improve. 

Notwithstanding  the  implementation  difficult.es  that  we  are 
experiencing  in  New  York  nty,  it  is  our  firm  otiief  that  the 
principle  of  kinsh.p  foste  care  is  significant  and  the  benefits 
for  the-  child  of  such  care  are  substantial.  Consequently,  we 
recommend  that  Congress  provide  financial  incentives  to  encourage 
other  states  to  enlarge  their  kinship  foster  care  programs  and  to 
enact  specific  laws  and  regulations  designed  to  simplify  and  ex- 
pedite the  kinship  fostor  care  certification  process 

RECOMWFWDATION;    Federal   fiscal   incentives  should  be  made  avail- 

  able  to  states  that   ^nat     laws  or  regulations 

expediting  the  process  fo  ihe  certif  -ion  of 
kinship  foster  parents  nd  waiving  the  more 
technical  requirements  that  are  typically  ap- 
plied to  non-relative  foster  arents. 

3 .       A  CHILDREN'S  OMBUDSMEN  PROGRAM  IS  NEEL^J 

All  too  often,  as  this  Ctimiittee  knows  chilcrei  have  been 
abused  in  foster  care,  warehoused  in  ove  row.^'^  1  institutions 
that  are  unresponsive  to  their  particular  needs,  nd  aven  jailed 
in  violation  of   clear   federal  mandates. P'     t.  o  often,  ch'l- 


5  Relatives  wit.iin  the  third  degree  of  consanguinity  of  the 
child's  parent,  or  the  fourth  degrt-e  of  the  chi]d,  include  tl  ; 
child's  grandparents,  great-c  randparents,  great-great- 
tjrandparencs,  aunts/uncles,  great  aunts/uncles  <*  d  first  cousins. 


6  See,  e.g  ,  "Children  in  State  Care-  Ensuring  their  Protection 
and"~Support",    Hearing    before    the    House    S-lect    Committee  on 


ERIC 


83 


ERIC 


dren's  cries  go  unheeded,  as  no  luechanisins  exist  in  most  locali- 
ties to  reach  out  to  children  in  care  to  hear  their  concerns  and 
to  remova  then  from  harmful  situations.  Older  children  may  react 
to  abuse  in  a  manner  which  can  coo*  ound  the  .^juries  by  running 
away  or  by  acting  out  violently  or  sci  f -dest r uct i vely  .  '  Younger 
children  may  have  no  outlet  whatsoever  except  to  continue  to  en- 
dure devastating  conditions  and  suffer  psych  -  log ical  as  well  as 
physical  deterioration. 

Children  in  foster  care  and  i nst itut lor a .  programs  in  New 
York  City  have  withstood  placement  in  facil  .les  unlicensed  by 
New  York  State;  in  over-crowded  and  unsupervised  facilities  that 
do  not  provide  necessary  services,  including  d  agnostic  and  ther- 
apeutic services;  in  homes  and  even  mental  h  spitals  where  '•^e" 
have  been  subjected  to  physical  and  sexual  ab  ^e;  and  in  su. '^t^  - 
dard  facilities  with  malfunctioning  or  non-ox:stent  fire-protec- 
tion  systems.  These  children  have  endured  substantial  violations 
of  their  rights  and  substandard  care  without  effective  access  to 
means  of  redress. 


To  remedy  the  s  locking  conditions  at  tv,o  Diagnostic  Recep- 
tion Cen*^ers,  The  Le*,  '  »-  id  Society  init  latpd  Jane  B.  v.  New 
York  City  De^rtment  of  Social  Services,  87  \  /'  2470  (S.D.N. 
1987),  a  civil  rig*ics  class  action,  which  i  currently  pending 
ir  the  United  States  District  Court  m  Ma  dttan.  The  girls 
placed  at  these  centers  have  serious  behav.  i^al  emotional 
problems  and,  consequently,  the  need  for  su^..  rvision  and  treat- 
ment. Irre':pective  of  their  needs,  these  gir'3  are  smply  ware- 
housed, of'..en  for  months  or  even  years,  m  rp  .^ption  centers  that 

Towded   and  under- 


are  unsafe,  poorly  supervised,  fi  thy,  Dve^ 
staffed.  Fights  between  residents,  as  well  ^ 
tions  with  staff,  are  common.  The  girls  ar 
longed,  enforced  periods  of  idleness  and  ar» 
and  adequate  diagnostic  services;  -^edical  s 
ca 1 ,  psychiatric  and  counselling  services;  e* 
and  exerjise.  Some  of  the  deplor  Jble  cond 
the  Jane  B.  case  exist  at  many  otii'jr  fostei 
New  York  City. 


/^olent  confrorta- 
-^jD^ected  to  pro- 
.eprived  of  prompt 
'.ces;  psychologi- 
st iOn;  recreat lo^ , 
r  s  t^  at  prompted 
d re   f aci 1 1 1 les   i  n 


Ex  1  St  1 ng  raechani sms  requi ring  .nstituti. 
porting  have  failed  Lo  fulfill  tnei r  pronise 
settincs  Providing  counsel  to  ch.  dren  in 
viduaJ  child  protective,  deiinquenC;  or  othe. 
net  meet  the  children's  needs  for  d^sistance 
these  cases  reach  disposition  in  co  rt.  Evei 
of  a  juvenile  or  family  court  case,  the  co 
:rtent,  particularly  systemic  deficiencies  ar 
scope  of  the  court's  focus  and  are    '>t  addrei 


.  chi id  abuse  re- 
sjfe  foster  care 
'^o-text  of  indi- 

;.<^s  likewise  car- 

^  pre  tec t  cn  o'ice 
J  rig  t  p^nde'  '-y 
.  cn£j   of    cent  i  nc-- 

ften    j^tside  the 
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What  18  needed  is  a  coordinate  '  system  for  responding  to  re- 
ports of  ir.atitut lonal  abuse  and  maltreatment  and  to  provide  on- 
going oversight  to  ensure  the  quality  of  care  children  receive  -- 
namely  cmbudstnen.9  However,  there  is  no  realistic  likelihood 
that  states  will  create  <»  foster  care  ombudsmen  office  unless 
Congress  requires  one  as  j  condition  of  funding  under  P.l.  96- 
2/2.  Such  *  mandate  could  draw  upon  the  successful  experiences 
of  existing  programs  in  i he  juvenile  correctional  arena,  such  as 
those  in  New  York  and  Wasiun^ton,  D.C.^^ 

New  York's  ombudsman  i^'ogzam,  the  first  of  its  kind  nation- 
ally, was  established  by  the  State  Division  for  Youth  in  1972. 
In  1975,  in  response  to  a  Legal  AiJ  Society  lawsuit,  the  federal 
district  court  in  New  ^ork  ordered  that  a  similar  program  be  es- 
tablished in  the  City's  secure  detention  facility.  The  rationale 
articulat  i  by  the  Court  in  that  case  is  equally  apt  in  the  fos- 
te-  care  context: 

A  period  of  stay  in  detention,  however  brief,  can  be  a 
threatening  and  frustrating  experience  for  many  young- 
sters. There  is  an  important  need  for  a  continuing 
mechanism,  outside  the  normal  chain  of  responsibil ^^ vT 
to  provide  an  advocate  for  individual  cases  requiriri'' 
attention.  This  function  can  beat  be  filled  bv  the  ap- 
po*  tment  of  an  impartial  Ombudsman,  qualified  to  in- 
*'esuigate  complaints  and  propose  resolutions. 

An  Ombudsman,  so  authorized,  can  give  children 
within  the  detention  system  access  to  a  mechanism  for 
resolving  complaints  separate  from  the  established 
structure.  To  accomplish  this  purpcse  the  Ombudsman 
must  be  author j zed  to  investigate  and  give  prompt  at- 
tention to  facts  brought  to  him  by  the  children  relat- 
ing to  the  detention  program,  legal  representation  and 
probation  activities;  and  he  should  be  ingt- rumental  in 
developing  feelings  of  justice  and  fairness  within  the 
system  l3>asjd  on  a  response  to  individual  need. 
(Martarella  v.  Kelley,  355  f,  Supp.  478  (S.D.N.Y. 
1973) ,  enforce"?^  Order  of  March  26,  1975 .  ]  I  Emphasi s 
added. ) 

To  be  efffectiv*;,  toster  ca..e  omoudsmen  programs  shou^  p 
non-political  and  functionally  independent  of  the  public  and 
thorixed  placement  agencies  they  oversee.  They  should  have  suf- 
ficient authority  to  compel  effective  remedial  action  and  en-  joy 
effective  access  to  agency  ntinagement.  They  must  also  be  ad- 
equately staffed  to  alio.-'  fr  quent  visits  to  a  wide  spectrum  of 
programs.  Perhaps  most  important,  the  programs  should  include  an 
effective  investigation  and  response  mechanism  to  address  ind  - 
vidual  cases  of  abuse  and  maltreatment  —  a  mecnanism  that  en- 
sures ongoing  contact  with  children  in  care  on  a  confidential  ba- 
sis, so  that  children  can  ohtrn  e'fec{.ive  redress  and  protection 
from  harm. 

Simply  encouraging  states  through  fiscal  incentive's  or  other 
means  to  establish  ombudsmen  programs  clearly  wi3  1  not  be  suffi- 
cient   to   overcome    the   predictable,    self-protective  resistance 


Acto  s  on  the  Jwven  1p  Court  Stage",  in  Hartmann,  ed. ,  From 
Children  to  Citi    ns    Vol .     11  ( Spr  inqer- Ver  lag,   1987)  ,     at  ?9^x 


9  This  concept  is  sin.ilar  to  the  ombudsman  provision  in  the 
Young  Americans  Act  of  1987  (S.  476/H.R.  lOOJ),  wh  ^  h  was 
introduced  by  Senate r  Christopher  Dodd  and  Representative  Claude 
Pepper  on  Pebruaiy  4,  19B7 


10    Th»   Washington,    d.C.    Public   Defender   Service,    for    ex^r p  e, 
employs    a   unit,   composed  of   attorneys   and   student    ii.ter  , 
visit     ;]uveniles     in     the    area '  s     detent  on     and  correctional 
facilities.     Test.mc  y  of  Diane  Shust,   "Children  in  State  Care," 
note  6,  supra ,  at  80,  et  seg. 


ERIC 


r 

•  /  J 


85 


likely  t  be  encountered  in  most  jurisdictions.  There  ore,  re- 
quiring such  programs  in  the  state  pla-s  saL.nttted  pursuant  to 
P.I..  96-272  appears  to  us  to  be  the  most  efficacious  means  of  en- 
suring that  they  will  in  fact  be  created  anc  "aintaintd.  There- 
fore, we  strongly  urge  the  Committee  urc,  >  amendment  of  P.'.. 
96-272  to  reqaire  incJasion  of  d'^equate  y  s'  feJ  ombudsmen  pro- 
grams as  dp  enumerated  element  of  d.^nuax  sta*  plans. 

RECQMMEMDATION  Amend  p.L.  96-272,  42  U  S  C.   S  671   to  require 

inclusion  of  ombudsmen  j^-  qrams  to  provide 
outreach  to  children  in  f  -tc  care  and  moni- 
tor the  quality  of  care  th'v  receive. 


CONCLUSION 

There  are  no  simple  solutions  to  the  prOwleTS  that  beset  the 
faster  care  system  The  r.uicber  of  chxldre^  ,  especially  younq 
children,  entering  care  will  probal  ly  contir.e  to  increase  at  cn 
alarming  rate,  and  it  is  likely  that  a  sizable  percentage  cf 
these  children  will  contiiue  to  suffer  srrj  is  impairments.  A 
continuation  of  these  trends  will  exacer Jit  the  existing  bed- 
shortage  crisis. 

Withc.^.  t.he  amendments  to  P.L.  96-272  iha^  we  .lave  proposed, 
one  can  expect  that  the  New  iork  experienc»  wUl  be  replicc  d 
across  the  country  causing  serious  and  potenr  ally  permanent  m- 
Ouries  to  these  children.  Unless  we  are  vig.lant  and  careful,  we 
will  see  the  return  of  the  large,  opp-essiv-  orphanages  and  i.i- 
stitutions  that  for  so  many  years  so  many  of  us  fought  so  hard  to 
close . 

On  behalf  of  our  clients  and  The  Lega*  A.d  Society,  I  thank 
you  for  the  opportunity  to  present  our  wiews  zr  these  vital  is- 
s  es . 


A-ril   13,   19^8  Lenore  Gi 

Attorney-  Cht^rge 
'The  Legal      d  Society 
luvenile  Rignts  Division 
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Acting  Chairman  Downey.  First  of  all,  let  me  thank  the  panel- 
ists for  excellent  testimony. 

Mr.  Lepak,  can  you  tell  us  a  little  bic  about  what  you  have  in 
Contra  Costa  County— the  family  preservation  programs?  I  would 
be  interested  in  Imowing  about  that. 

Mr.  i,EPAK.  V7hat  we  have  is  a  task  force  That's  the  extent  of 
what  we  have.  We  have  no  funds  to  deliver  any  services  to  families. 
So  thero  are  at  least  in  the  probation  area,  normally  no  attempts 
to  keep  families  together. 

The  caseloads  are  so  large  that  we  spend  all  our  time  trying  to 
get  kids  out  of  juvenile  halls,  where  they  are  now  in  our  county 
sometimes  sleeping  four  in  two-person  rooms.  We  have  60  chMdren 
locked  in  juvenile  hall,  for  the  on.y  purpose  of  being  housed  until 
we  can  find  them  a  placement. 

We're  so  busy  trying  to  g^t  children  out  of  locked  facilities  and 
into  foster  and  group  homes  thc*t  we  have  no  time  left  to  work  with 
families  to  try  to  keep  children  home,  or  to  return  children  home 
who  have  already  been  placed. 

Acting  Chairman  Downey.  Tell  us  a  little  bit  about  the  relation- 
ship between  fos».er  care  and  the  probation  department. 

Mr.  Lepak.  Most  of  the  ch^^ren  that  the  probation  department 
supervises  in  foster  care  are  essentially  no  different  from  foster 
care  children  supervised  by  social  service  departments— other  than 
that  they  may  have  been  caugf  r  shoplifting,  or,  for  some  other 
reason,  came  to  the  attention  ot  the  probation  department  before 
they  needed  placement. 

Also,  there  are  many  kids  who  are  intentionally  put  into  the 
Ci!minal  justice  system  merely  to  get  a  handle  on  them.  ''A  handle 
on  tlicn'  is  usually  the  expression  that  the  parents  and  the  police 
use  when  they  bring  them  to  juvenile  hall  and  probation. 

Acting  Chairman  Downey.  Is  it  realistic  to  assume  that,  given 
the  level  of  rejection  that  a  lot  of  these  kids  feH  about  their  lives, 
being  shuffled  from  house  to  house  and  placement  facility  to  place- 
ment facility,  that  theyVe  more  likely  to  engage  in  behavior  that 
would  be  

Mr.  Ljpak  Oh,  certainly,  certainly.  Probably  typically,  especially 
with  girls,  a  girl  will  be  in  an  intolerable  situation,  possibly  where 
she's  being  abused  '^r  molested.  She'll  run  away,  and  often  they 
end  up  in  the  probati  )n  system  for  shoplifting  cosmetics  Perhaps 
because  the  police  don't  want  to  charge  them  with  shoplifting  food, 
we  usually  get  runaway  girls  for  shoplifting  cosmetics. 

Then  they  becom^^  the  responsibilit>  of  the  probation  depai  tment 
to  place. 

Acting  Chairman  Downey  What  sort  of  sensitivity  is  there  in 
the  probation  department  that  they  have  a  young  lady  who  has 
gone  through  a  pret>  tough  life,  and,  though  no  one  is  condoning 
shoplifting  certainly— I'm  not— it's  a  little  ^'afferent  from  other 
types  of  crimes. 

Do  you  sense  that  there  is  the  requisite  understanjJ  it  that 
level,  that  there's  something  else  going  on  here  that  cei^^i.t  ?j  t*u|. 
ther  look  and  examination,  other  th:*n  just  simpl;-,  "Well,  OK, 
we've  got  a  saoplifter,  we're  going  to  teach  her." 

Mr.  Lepak.  Well,  I  can  only  speak  for  the  people  that  I  work 
with  in  my  placement  unit.  We  are  outraged  on  a  daily  basis  that 
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due  to  the  lack  of  services  for  mentally  ill  children  in  our  State, 
due  to  the  lack  of  services  for  chemically  dependent  children  in  our 
State,  the  probation  department  ends  up  being  the  service  of  last 
resort. 

Acting  Chairman  Downey.  It  understands  that.  I  asbuine  that 
the  probation  department  understands  that. 

Mr.  Lepak.  We  understand  that.  We  resent  it,  but  we  hc.ve  no 
time  to  do  anything  about  it,  other  than  try  to  do  what  we  possibly 
can  for  the  child,  and  that  is  to  get  them  into  the  best  placement 
we  can  fmd  for  them,  and  usually  that  means  the  most  expensive 
placement  we  c  •  rnd  for  them,  because  that  doesn't  cost  us  any- 
thing. 

There  seems  to  be  a  bottomless  pit  of  money  from  our  perspec- 
tive to  put  children  into  group  homes,  so  we  look  for  those  that  are 
well  furnished,  and  have  good  recreation  and  treatment  programs. 
Of  course,  those  programs  have  waiting  lists  months  long.  So  I  usu- 
ally Hon't  feel  like  I'm  even  a  child  casew  )rker. 

1  feel  like  Fm  a  salesman  of  children,  canvass  group  homes, 
trying  to  find  the  best  prospects,  and  then  sell  them  my  county's 
children  and  Sv  rvices— convince  them  that  I've  got  a  better  deal  for 
them  by  taking  our  children,  so  I  can  somehow  get  cur  children 
past  their  4-  to  6-month  waiting  list  and  into  the  unusual  program 
that  will  offer  the  services  that  that  child  needs 

Acting  Chairman  Downey.  Ms.  Fink,  did  you  want  to  say  some- 
thing about  the  question?  I  thought  you  looked  like  you  had  some- 
thing to  say. 

Ms.  Fink.  No,  but  I  think  that  it  has  been  pointed  out  that  there 
are  many  gaps  in  the  system's  provision  of  services.  Substance 
abusers  is  one.  There  are  very  few  programs  for  s»'bstance  abusers, 
and  particularly  substance  abusers  who  are  parents,  and  their  chil- 
d  jn. 

The  greatest  influx  of  cases  that  we've  seen  are  babies  born  to 
drug  addicted  mothers.  And,  in  fact  now,  over  half  of  our  caseload 
is  composed  of  children  under  the  age  of  6,  an  extremely  large  per- 
centage of  whom  have  mother:  who  are  substance  abusers. 

T^at  and  a  whole  range  of  other  particular  service  needs,  includ- 
ii  ^  amily  preservation  projects,  ire  a  real  need  It  has  been  men- 
tioned that  such  projects  at  the  moment  are  simply  model  demon- 
stration projects  handling  a  handful  of  cases,  such  as  the  Seattle 
Homebuilders  Project  that  is  now  be«ng  replicated  in  New  York  It 
reaches  only  a  handful  of  cases.  What  we  really  need  is  a  real  na- 
tional State  and  local  commitment  to  mak  •  those  kinds  of  pro- 
grams the  rule  rather  than  the  exception. 

Acting  hairman  Downey.  Yes  Let's  go  over,  if  I  can,  your  two 
recommendations  to  us  to  change  the  law. 

The  firht  is  to  take  the  word,  "available,"  oat  of  one  of  our  re- 
quireme.  ts  in  the  law,  and  by  that  you're  suggestmg  that  the 
States  would  then  be  forced  into  a  position  of  finding  places,  or  de- 
veloping places,  as  opposed  to  living  with  t'  e  existing  inventory  Is 

V'  ct  

Ms^  Fink  Exactly  Too  often  they  hide  behind  that  word  "avail- 
able." and  th,'»t,  coupled  with  the  fact  that,  at  least  under  tlip  cur- 
rent administration.  Department  of  HHS  active  oversight  has  been 
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extremely  ineffectual,  if  existent  at  all.  Deleting  the  word  **avail- 
able"  would  be  quite  helpful. 

Acting  Chairman  Downey  Yes,  well,  they're  a  lost  cause.  Let  me 
address  the  second  part  of  your  recommendation,  which  was  the 
ombudsman  issue. 

On  its  face  this  sounds  like  a  terrific  thing  if  the  child  actually 
has  in  the  Ocse — you  could  see  somebody  like  Daryl  or  somebody 
like  Boyd,  who  actually  were  articulate  and  could  express  their 
frustrations  and  anger  being  really  heloed  by  an  ombudsman. 

Vm  a  nttle  concerned  that  the  system  that  we  attempted  to  Iry 
out  in  1980,  if  it  worked,  wouldn't  require  this.  I  mean,  is  that  a 
fair  assessment?  Obviously  we're  not  living  in  a  perfect  world,  but 
we  set  up  a  judicial  system  to  intervene  in  this  process,  so  that  we 
would  not  have  children  lost  in  a  maze. 

And  what  you're  now  suggesting  ib  that,  conceivably  another 
layer  of  bureaucracy — and  I  don't  mean  to  make  it  a  pejorative 
here— but  that's  what  we're  going  to  have  to  deal  with.  We  are 
talking  about  having  to  provide  help  where  the  existing  maze  and 
the  existing  levels  of  checks  and  balances  have  not. 

Ms.  Fink.  Well,  certainly  if  the  existing  law  worked  better,  that 
would  be  an  improvement. 

However,  what  we're  suggesting  is  not  a  major,  added  level  of  bu- 
reaucracy, but  a  rather  small  investment  in  people  who  would  ac- 
tually go  out  and  talk  to  kids  and  check  out  first-hand  the  condi- 
tions under  which  they  are  living. 

Unfortunately,  all  too  often  those  6-month  reviews  are  adminis- 
trative reviews,  are  perfunctory,  and  the  children  are  not  heard.  In 
most  places  there  is  no  m"ndate  for  anyone  to  talk  to  the  children 
or  represent  them 

Acting  Chairman  Downe  .  I  like  the  idea,  but  Tm  going  to  play 
devil's  advocate  with  you  fc.  a  minute. 

What's  wrong  with  the  social  worker,  who  has  some  responsibil- 
ity for  the  child,  tucking  a  greater  interest?  What  if  we  were  to 
reduce  the  caseload,  or  provide  the  incentives  for  the  reduction  of 
caseloads,  wouldn't  it  be  the  responsibility  of  the  person  who  is 
dealing  wi^h  the  child  to  have  some  sense  of  where  the  child  is? 

I  mpan,  what  I'd  like  to  know— and  help  me  in  this  process— is 
ho*v  the  child  ombudsman  is  going  to  interface  with  all  the  other 
people  that  are  supposedly  responsible  for  this  child?  Why  isn't  it 
the  responsibility  of  the  departrn^nt  of  so^  lal  services  to  know 
where  the  child  is,  and  to  mako  sure  that  the  child  is  being  ade- 
quately cared  for*^ 

Ms.  Fink,  ^ndcjd,  the  department  of  social  services  caseloads 
should  be  reduced,  as  Ms.  Gallup  stated.  But  again,  they  have  com- 
peting interests  to  fulfill.  Their  duties  are  to  a  m»^*titude  of  clients, 
if  you  will.  Their  primary  client  is  their  local  State  or  local  entity 

We  are  talking  about  setting  up  a  system  where  the  ombudsmen 
are  beholden  to  the  children.  The  children  are  their  clients,  and 
when  -hey  ^ear  concerns  from  those  children— or  in  terms  of 
>oung  children,  when  they  observe  things  that  might  be  im- 
proved—that person  might  be  able  to  effect  some  remedial  action 
within  the  State  administrative  and  State  existing  bnreaucratir 
structures,  and  it  could  occur  outside  the  context  of  tue  6-month 
review. 
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The  review  doesn't  quite  cover  all  the  multitude  of  issues  that 
children  might  raise  in  such  cases.  You  heard  from  that  young 
man  from  New  York  before— Boyd.  Well,  there  have  been  judicial 
foster  care  review  hearings,  in  court,  not  even  just  adniinistr  itive, 
in  New  York  for  many,  many  years  now.  But  his  concerns,  in  each 
of  the  foster  homes  that  he  was  transferred  to,  probably  were 
never,  never  told  to  the  judge  or  the  agencies  that  were  working 
with  that  case. 

Acting  Chairman  Downey.  Well,  you  suggested  that  New  York 
has  an  ombudsman. 

Ms.  Fink.  Only  for  juvenile  corrections,  not  for  juveniles  in  foster 
care,  who  actually  comprise  the  vast  majority  of  children  in  care  in 
New  York.  They  cove-  the  delinquency  detention  facilities  and  the 
State  division  for  youth  cotx^ectional  facilities. 

Acting  Chairman  Downey.  And  they  have  that  here  in  DC  and 
in  New  York? 

Ms.  Fink.  Well,  in  DC  I  believe  they  have  a  slightly  different 
project,  again  covering  only  corrections,  to  my  knowledge— that  is, 
that  the  local  public  defender  service  has  a  small  unit  th-M  visits 
children  in  the  detention  and  the  correctional  facilities,  and  makes 
those  in  charge  aware  of  problems. 

The  ombudsmen  optimally,  need  to  be,  as  is  the  case  here  in  DC, 
independent  of  the  agencies  that  they  are  overseeing,  the  agencies 
that  they  are  monitoring. 

Acting  Chairman  Downey.  Mr.  Lepak,  Ms.  Gallop,  what  do  you 
think  of  the  ombudsman  idea? 

Mr.  Lepak.  Well,  I  think  it's  absolutely  necessary.  I'm  real  fortu- 
nate to  have  an  unusual  supervisor  in  our  placement  unit.  When  I 
went  to  work  there  I  asked  him  who  we  work  for— do  we  work  for 
the  department  or  the  community  or  whom— and  he  said  we  work 
for  the  kids.  I  had  a  whole  lot  of  trouble  after  that. 

So  when  I  went  out  to  Rites  of  Passage,  one  of  the  really  as- 
tounding things  to  me  was,  I  was  certainly  not  the  first  probation 
officer  who  had  ever  been  to  Sites  of  Passage.  And  I  thought  that 
the  abuses  were  so  apparent,  and  were  things  that  would  be  re- 
quired to  be  reported  under  California  State  law,  hov/,  in  2  years, 
could  I  be  the  only  person  to  have  seea  these  abuses  and  reported 
them? 

Kids  learn  really  fast  in  the^foster  system  keep  their  mouths 
shut  and  to  not  say  anything,  ihe  first  time  that  they  report  some 
sort  of  abuse,  it's  usually  their  word  against  staffs  word,  so  they're 
not  always  believed. 

The  second  time  they  report  something  they  have  a  history  of 
being  a  troublemaker  and  reporting  things,  so  they're  probably  not 
believed.  And  the  third  time  they  go  and  report  something  they'd 
better  watch  out,  because  they  may  end  up  in  a  placement  where 
they're  not  going  to  be  close  enough  to  civilization  to  ever  report 
abuses  again 

So  kids  learn  quickly  that  they  don't  get  any  remedies  for  report- 
ing abuses,  that  they're  not  safe  to  report'  things,  that  they're 
better  off  keeping  it  to  themselves. 

Acting  Chairman  Downey.  Ms.  Gallop? 

Ms-  Gallop  Yes,  I  think  it's  a  good  idea,  also.  But  I  would  cau- 
tion us  to  be  very  careful  about  instituting  something  like  fhat. 
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unless  we're  really  going  to  be  committed  to  havmg  something  to 
back  it  up. 

And  by  that  I  mean,  if  the  person  finds  that  the  child  has  a  prob- 
lem, that  the  child  needs  a  different  placement  or  other  service, 
the  ombudsman  would  have  to  have  avaik  >le  another  placement 
for  that  child. 

Otherwise,  just  having  someone  to  believe  the  child,  to  know  that 
the  child  is  telling  the  truth,  b  it  have  to  face  the  child  and  say  to 
the  child  truthfully,  yes,  1  believe  you,  but  I  can't  do  anything 
about  it.  That  would  destroy  the  concept.  It  would  cause  the  chil- 
dren only  to  have  one  more  person  in  the  system  who  says  \;ith 
words  but  cannot  back  it  up  with  actions. 

So  while  I  think  that  it's  a  very  good  idea,  I  just  know  that  in 
order  for  it  to  work  that  person  is  going  to  have  to  have  some  re- 
sources behind  him. 

Acting  Chairman  Downey.  You  don't  disagree  with  that,  do  you, 
Ms.  Fink? 

Ms.  Fink.  No,  I  couldn't  agree  more.  One  of  the  things  we  sug- 
gested is  that  that  person  have  sufficient  clout  to  be  able  to  effect 
some  remediation  of  the  problem,  and  of  course  it  relates  back  to 
our  first  concern  which  Vv'e  shar",  about  expanding  the  pool  of 
available  alternatives  for  childreu,  su  that  they  will  be  placed  in 
the  appropriate  alternative. 

Acting  Chairman  Downey.  All  of  ycu  agree  with  the  idea  that 
paying  the  grandparent,  and  other  possible  relations  to  help  with 
fost.r  care  makes  sense? 

Ms.  Gallop.  I  agree  that  it  makes  sense,  but  that  program  has 
already  started  in  New  York  City,  and  it  has  run  into  some  prob- 
lems very  early. 

Acting  Chairman  Downey  Tell  me,  what  are  they? 

Ms.  Gallop.  We  are  quickly  certifying  those  homes.  We're  doing 
the  24  hour  certificatior,  as  we're  supposed  to,  but  we're  not  really 
able  to  service  these  foster  parents,  and  that's  equally  as  important 
as  getting  them  that  first  check  quickly 

The  reason  we  cannot  properly  service  them  is  the  same  reason 
that  we  can't  do  so  many  other  things  that  we  know  need  to  be 
done,  that  our  staff  is  willing  to  do,  but  they  simply  don't  have 
enough  time. 

I  cannot  overemphasi-ze  hcv  our  staff  shortage  is  shortchanging 
the  children  and  the  families  that  we  service  We  just  don't  have 
time  to  do  anything  except  deal  with  a  crisis.  Oui  agency  right  now 
is  just  crisis  after  crisis  after  crisis 

The  very  important  followup  wc  don't  have  !:irr/J  to  do  vVo  work 
on  cases  that  come  in  as  emergencies,  and  we  go  out  there,  we 
make  assessments,  we  visit— I'm  happy  to  say  that  we  do  make 
face  to  face  contacts  on  all  of  our  cases.  If  we  make  the  decision  to 
remove,  the  child  is  removed  The  case  goes  to  court. 

But  if  we  don't  see  what  we  consider  imminent  danger,  or  the 
potential  for  imminent  danger,  then  we  leave  the  chiH  in  the 
home,  and  we  hope  we  can  get  back  to  follow  up 
Acting  Chairman  Downey  Ms.  Fink- 
Ms.  Fink.  I  think  the  fact  that  
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Acting  Chairman  Downey.  Let  me  just  ask  you— the  law  does 
not  expressly  prohibit  us  from  reimbursing  grandparents  'ind  aunts 
and  uncles,  does  it?  It's  just  a  question  of  interpretation? 

Ms  Fink.  No,  and  in  fact,  New  York  is  starting  to  do  that  \ery 
thing,  but  the  implementation  problems  that  Ms.  Gallop  rr.;n- 
tioned,  and  that  I  also  alluded  to  in  my  testimony,  in  fact  u.ider 
score  the  very  need  for  Federal  fiscal  incentives  to  Str.tes  an.*  lo^^al- 
iti=»s  to  institute  such  programs. 

Clearly,  if  there  were  Federal  fiscal  incentives — a  carrot,  u  you 
will — New  York  City  might  possibly  deploy  enough  resources  to 
really  provide  all  of  those  services  which  are  absolutely  crucial  for 
these  kinds  of  programs  to  work. 

Acting  Chairman  Downey.  I  just  want  to  ask  one  question.  I 
know  that  there  are  other  members  of  the  panel  who  want  to  ask 
questions,  and  I  think  again  I'm  going  to  play  devil's  advocate. 

New  York  City — and  Congressman  Weiss  is  here-  we  have  had 
in  our  State,  I  think,  over  the  years,  a  very  enlightened  approach — 
or  attempted  to  have  an  en'ightened  approach  to  the  problems  of 
our  own  citizens.  Why  do  we  have  to  pay— why  should  the  Federal 
Government  pay  an  incentive  to  the  city  to  care  for  its  own  chil- 
dren in  a  more  even-handed  and  effective  way? 

Vv'hy  shouldn't  the  city  do  that  anyway?  Why  shouldn't  the  city 
prioritize  its  expenditures  in  a  way  that  it  does  more? 

Ms.  Fink.  Certainly  that  is  a  question  we  all  ask  ourselves  con- 
stantly, but  the  fact  of  the  matter  is  that  not  only  in  New  York 
City,  but  aM  over  the  country,  it  just  is  not  happening. 

\Vc  io  not  know  whether  it  is  simply  a  failure  of  commitment  on 
trie  local  level,  or  too  many  competing  demands  for  resources,  but 
we  do  belie  e  that  an  infusion  of  both  commitment,  interest,  and 
money  on  the  Federal  level  v/ould  assist  all  the  localities  in  doing 
this. 

Acting  Chairman  Downey.  Mr.  Weiss. 

Mr.  Weiss.  Thank  you,  Mr.  Chairman.  I  am  not  sure  that  I  un- 
derstand the  point  that  you  made,  Ms  Gallop,  on  the  ^'ollowup  of 
the  24-hour  certifications  for  kin.  Isn't  that  the  same  problem  that 
the  department  and  agency  faces  with  the  placement  in  stranger 
foster  homes? 

Ms.  Gallop.  No.  In  the  kinship  foster  home,  the  parent  is  being 
certified  usually  for  the  first  time,  while  in  already-certified  foster 
homes  the  agency  is  al'-eady  working  with  the  foster  family,  which 
means  that  agency  hus  a  caseworker  who  visits  on  a  regular  basis, 
and  has  already  spent  time  with  this  foster  parent,  and  has  prob- 
ably given  the  foster  parent  training,  and  some  education,  given 
them  a  lot  of  advice  about  things  that  they  can  expect  now  that 
they  have  become  a  foster  parent. 

Mr.  Weiss  But  you  are  constantly  looking  for  new  foster  homes 
anyhow,  aren't  you? 

Ms.  Gallop.  Yes.  We  are. 

Ml.  Weiss.  And  whenever  you  find  a  new  foster  home,  whether  it 
is  a  kin  or  a  stranger,  you  have  to  go  through  that  same  traming 
process,  right? 

Ms.  Ga  ^lop.  No. 

Mr.  W^^iss.  Why  not? 
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Ms.  Gallop.  In  the  kinship  foster  home,  that  is  an  emergency 
certification.  In  other  words,  the  case  may  come  to  our  attention 
today.  We  may  find  a  child  who  is  in  imminent  danger  living  with 
his  natural  parents.  We  may  feel  that  it  is  necessary  to  remove  the 
child  from  the  home  of  the  parent  or  the  lee  il  guardian. 

We  would  have  to  take  the  case  to  faniily  court.  We  would  do 
that  as  soon  as  possible,  hopefully  tomorrow,  and  we  v  juld  contin- 
ue our  investigation  which  hopefully  would  include  our  finding  out 
that  there  is  a  relative  who  can  take  care  of  this  child. 

Our  worker  would  then  visit  the  relative,  visit  the  home,  have  an 
indepth  interview  with  everyone  who  lives  in  that  household.  We 
have  a  whole  set  of  forms  that  we  would  fill  out.  All  thi3  is  being 
done  in  one  day,  and  if  we  got  to  court  tomorrow,  and  the  judge 
gave  us  a  remand  for  the  child,  if  our  worker  felt  that  the  home 
met  minimal  requirements— there  were  no  health  hazards,  or  any- 
thing dangerous  in  the  home,  and  the  responsible  adults  in  that 
home  appeared  capable  of  protecting  the  child,  and  giving  the  child 
the  services  that  the  child  needs— we  would  certify  that  home  im- 
mediately. 

Now  a  niore  indepth  study  and  certification  would  come  later  on, 
but  there  is  a  gap  between  the  time  we  certify  tomorrow,  and  the 
time  somebo<ly  else  gets  out  there,  which  might  be  4  weeks  or  8 
weeks— -I  do  not  know  how  long  it  is  taking  them  to  go  out  there. 

And  in  the  meanwhile,  here  is  a  relative  who  2  days  ago  prob- 
ably had  no  idea  they  would  be  taking  care  of  a  niece  or  a  nephev/ 
or  a  grandchild,  and  now  they  are. 

It  is  a  whole  new  world  for  them.  They  need  someone  that  can  be 
out  there  in  the  home,  who  can  visit  on  a  regular  basis,  and  our 
caseworker  who  still  has  what  we  call  planning  responsibility  for 
the  case — it  is  our  caseworker's  responsibility  to  be  out  there,  but 
our  workers  cannot  visit  as  often,  and  stay  as  long  as  they  want  to, 
and  know  that  they  should,  because  another  case  will  have  come  in 
for  them.  They  will  be  out  on  the  next  emergency 

Mr.  Weiss.  How  long  has  the  kinship  home  program  been  in 
effect  in  New  York? 

Ms.  GALLOr.  About  a  year 

Mr.  Weiss.  And  have  you  been  able  to  draw  any  conclusions 
since  then  as  to  how  it  seems  to  be  working,  separate  and  aside 
from  the  failure  to  have  sufficient  resources  to  do  followup,  as  far 
as  the  relationship  bel'  'een  the  children  and  the  adult  in  the 
home,  the  kin  in  the  home? 

Ms.  Gallop.  Oh,  I  would  say  that  it  is  a  much  better  system  than 
having  the  children  placed  with  strangers  I  think  in  most  of  the 
cases  the  relative  has  proven  to  he  a  very  good  resource  for  the 
child. 

Mr.  Weiss.  So  that  all  things  being  equal,  it  is  a  preferable 
system  than  having  a  stranger  be  tue  fosttr  parent? 
Ms  Gallop.  Yes.  It  is. 

Mr  Weiss.  Let  me  ask  just  one  o^her  question,  and  ask  if,  having 
heard  the  testimony  that  Ms.  Lowry  gave  previously,  and  the  testi- 
moii>  of  your  fellow  panelists,  do  you  share  their  view  that  recc^j- 
niring  that  tnere  is,  indeed,  a  woeful  lack  of  resources,  that  be>ond 
tb^  lack  of  resources,  that  there  are  problems  within  the  system 
u.^elf  that  ought  to  be  corrected? 
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The  duplication,  the  division,  the  separation  of  responsibilities 
among  caseworkers,  and  so  on.  Do  you  see  that  as  a  problem  also? 

Ms.  Gallop.  Oh,  yes.  Yes.  We  see  that  all  the  time.  The  system 
itself  is  really  in  shambles.  For  example,  when  we  talk  about  pa- 
perwork, we  talk  about  the  number  of  forms  our  workers  have  to 
fill  out.  The  redundancy  of  these  foims.  The  fact  that  they  write 
the  same  information  over  and  over  and  over  again  on  one  case. 

We  have  children  who  are  placed  in  facilities,  they  have  to  relate 
to  one  worker  today,  another  worker  tomorrow,  another  worker  the 
following  day.  It  is  not  helping  the  children.  It  i;^  not  helping  the 
system.  We  have  to  have  someone  who  can  U  ^  at  the  overall 
system,  and  see  the  effects  that  this  is  having  on  itie  children,  and 
have  a  combination  worker,  someone  that  the  child  can  relate  to 
least  for  a  period  of  time  until  they  can  go  on  to  somebody  else. 

Mr.  Weiss.  Thank  you  very  much.  It  has  been  really  very  solid 
and  strong  testimony.  I  am  very  appreciative  Thank  you,  Mr. 
Chairman. 

Ms.  Gallop.  Thank  you. 

Chairman  Miller.  Mrs.  Boggs. 

Mrs.  Boggs.  Thank  you,  Mr.  Chairman. 

I  thank  you,  and  I  am  sorry  that  I  had  Appropriations  Commit- 
tee hearings  that  have  kept  me  from  being  here  all  day,  and  I 
apologize  for  keeping  you  a  little  longer.  But  I  feel  very  strongly 
about  the  family  placement.  I  chair  .he  Crisis  Intervention  Task 
Force  of  this  committee,  and  I  have  often  said  that  I  assumed  that 
I  was  given  that  assignment  because  I  have  eight  grandchildren.  I 
am  accustomed  to  intervening  in  family  crises.  But  I  do  feel  that  of 
course  if  there  is  a  possibility  of  real  family,  kin  family,  of  perhaps 
extended  family,  that  it  certainly  is  a  preferable  placement  for  a 
child. 

I  was  wondering,  however,  a  a  .hild,  are  the  parent,  the  foster 
kin  parent,  in  danger  of  having  the  offending  family  member  come 
in  and  threaten  or  actually  hurt  the  c'.ild  and/or  the  foster-kin 
pareni,? 

Ms.  Gallop.  OK.  Whenever  you  have  a  child  placed,  and  the  ad- 
dress of  the  placement  is  known  to  the  natural  parent,  the  poten- 
tial for  danger  is  always  there. 

Mrs.  Boggs.  That  is  right. 

Ms.  Gallop.  But  this  is  something  that  we  discuss  thoroughly 
with  the  relative  who  is  going  to  provide  care  for  the  child.  We  ex- 
plain to  them  that  this  is  a  possibility,  that  the  natural  parent 
might  try  to  hurt  you  and/or  the  child,  or  may  try  to  take  the  child 
away  from  you. 

And  before  we  can  even  do  the  initial  certification,  we  have  to 
feel  that  this  relative  knows  the  possibility  and  is  prepared  to  act 
effe<"tively  and  safely  for  the  child's  sake  if  this  happens.  So  yes,  it 
is  a  possibility. 

Ms.  Fink.  In  New  York  la^t  year,  our  law  was  amended  to  entitle 
relatives  to  actually  intervene  in  the  family  court  proceedings  that 
would  involve  those  parents,  so  that  if  necessary  they  could  obtain 
court  relief,  such  as  orders  of  protection  which  they  could  use  if 
they  were  harassed  in  any  way  or  if  the  children  were  harassed  in 
any  way  by  the  parent. 
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Obviously,  safety  of  the  children  is  one  of  the  concerns  that  has 
to  be  reviewed  in  allowing  these  placements.  But  there  is  another 
consideration,  too— that  is.  thtt  if  you  do  have  the  child  with  a 
family  member,  there  is  perhaps  a  greater  possibility  of  working 
constructively  with  the  parent  and  the  cliiidren,  and  the  extended 
family  to  help  resolve  the  problems  without  injury,  harassment, 
child-snatching,  or  whatever. 

M'-s.  BoGuS.  Thank  you  for  very  much  for  that  addition,  because 
as  Mr.  Lepak  says,  it  is  the  child  that  we  really  have  to  think 
about,  first  and  foremost.  And  I  was  wondering,  Mr.  Lepak,  about 
this.  In  your  testimony  you  talked  about  that  the  system  has  the 
children  in  inappropriate  placements  not  designed  to  offer  family 
counseling,  psychiatric  treatment,  or  chemical  dependency  services 
What  are  the  health-care  programs  for  children  in  foster  care? 

Mr.  Lepak.  I  am  sorry.  What  are  the  health  

Mrs.  BOGGS.  In  health-care  programs,  across  the  board,  physical 
health,  psychiatric  health,  and  cheni^cal-dependency  health? 

Mr  Lepak.  Well,  most  programs  do  nc^  offer  arything  more  than 
a  child  would  normally  get  in  the  average  l-ome,  and  probably  a  lot 
less  because  only  if  the  p^.rents  have  tho  momy  to  buy  services  will 
they  get  those  specialized  health  services. 

I  think  everybody  agrees  that  foster  children  have  many  more 
problems,  and  more  acute  problems  now  than  they  did  perhaps  10 
years  ago.  That  we  have  kids  who  need  differer.tiated  treatment 
services— very  specialized  services— but  most  placements  are  pretty 
traditional,  and  they  are  dealing  with  the  foster  child  of  10  or  15 
years  ago  who  needed  shelter,  and  not  the  psychiatric,  sexual 
molest,  or  drug-treatment  services  that  today's  child  needs- 
Mrs.  aoGGs.  And  I  was  very  interested,  Ms.  Fink,  in  the  tact  so 
many  of  your  children  are  the  children  of  drug  abusers,  drug  users, 
and  I  was  wondering  about  the  hea'th  care  of  those  childrf  .i,  and  I 
know  that  we  are  finding,  statistically  at  least  in  New  York,  that 
one  child  out  of  every  48  black  births,  and  one  child  out  of  ()7  white 
births  is  suffering  from  the  AIDS  difficulties. 

I  wondered  wh.-^t  your  findings  v^^Te  among  the^e  young  people 
that  you  have  charge  of  who  are  drug  offenders,  drug  users  in  most 
part.  Are  their  children  born  with  AIDS? 

Ms.  Fink.  Unfortunately  you  are  right  Your  statistics  are  borne 
out  in  a  very  real  problem  existing  in  New  York  City  which  exacer- 
bates the  foster-care  shortage  in  general,  and  that  is  the  so-called 
border  baby  problem.  Children  who  are  born  to  drug-addicted 
mothers,  and  in  particular,  children  who  are  born  to  HIV-positive 
mothers!  find  themselves  stuck  in  hospitals  even  if  they  are 
healthy  enough  to  be  out  in  foster  care 

And  the  very  fact  that  they  are  stuck  in  hospitals  means  that 
they  do  not  have  the  adequate  nurturing  and  attention  that  ch'l- 
dren  need  to  have  adequate  development.  Not  only  does  AIDS  itself 
cause  neurological  and  other  developmental  delays  in  many  chil- 
dren, but  the  very  absence  of  a  nurturing  and  loving  home  with 
continuous  caretakers  also  exacerbates  that  problem 

I  think  we  must  be  very  cognizant  of  the  very  special  health 
care,  psychiatric,  and  all  kinds  of  other  needs  of  this  very  large, 
ever-growing  pool  of  babies  born,  not  only  in  New  York  City,  but  m 
many  locations  across  the  country. 
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Mrs.  BoGGs.  Thank  you  very  much,  and  thank  you,  Mr.  Chair- 
man. 

Chairman  Miller.  Thank  you  very  much,  and  my  apologies  for 
running  in  and  out  of  the  room  here  several  times  E"*  I  really 
want  to  -thank  you  for  your  testimony.  I  think  that  it  has  graphi- 
cally laid  out  for  the  committee  come  of  the  problems  that  are  en- 
countered at  the  hands-on  leve.,  if  you  will. 

Let  me  see  it  I  have  got  thio  straight— and  I  am  asking  the  ques- 
tion so  I  can  be  corrected — you  are  really  describing  a  system  that 
is  not  in  compliance  with  the  perceived  goal  of  the  legislation. 
When  you  consider  the  indictment  that  was  drawn  up  against  the 
system  in  1980,  the  legislation  that  followed,  and  the  mandated  re- 
quiremente  jf  IV-E,  this  system  is  simply  not  in  compliance. 

Is  that  accurate? 

Ms.  Fink.  That  is  absolutely  accurate.  I  think  we  are  probably 
better  off  than  we  were  back  in  1980,  but  unfortunately,  all  too 
many  of  the  provisions  in  Public  Law  96-272  aie  simply  in  the 
realm  of  goals  at  the  moment,  and  are  not  realities  for  many, 
many  of  the  children. 

Too  often,  some  of  the  systemic  aspects,  as  you  have  heard,  in- 
volve perfunctory  reviews  of  cases,  failure  to  actuallv  provide  the 
reasonable  efforts  mandated,  and  so  on. 

I  think  you  have  heard  another  indictment  the  system  this 
morning,  particularly  the  system  in  New  York  .  I  believe  we  do, 
indeed,  have  a  long  way  to  go. 

Chairman  Miller.  When  we  talk  about  the  issues  of  health-care 
services  raised  by  Mrs.  Boggs — and,  Dennis,  you  have  raised  this 
issue — would  I  be  wrong,  as  a  legislator,  to  look  at  this  law,  and  be 
led  to  believe  ^hat  that  would  take  place  at  some  point  during 
these  case  reviews,  is  the  appropiiateness  of  that  placement?  Be- 
cause  as  you  point  oat,  Dennis,  this  is  not  a  system  that  »s  designed 
just  to  offer  shelter.  That  is  not  what  the  law  says. 

And  the  appropriateness  of  the  review.  I  would  assume  that  if  a 
troubled  child  is  not  getting  services,  not  getting  mental-health 
counseling,  or  health  care,  that  that  placement  probably  in  fact  is 
not  appropriate.  Am  I  

Mr.  Lepak.  Well,  of  course,  we  are  working  with  a  population  on 
probation  that  I  guess  was  least  touched  by  this  law,  and  that  is 
the  older  children,  although  in  probation  we  work  with  kids  some- 
times 7  and  8,  and  the  age  of  the  kids  we  work  with  seems  to  be 
getting  younger  and  younger  all  the  time. 

With  all  due  respect.  Congressman,  I  think  the  largest  impact  in 
our  county  

Chainnan  Miller.  But  you  are  also  getting  kids  diverted  to  your 
system,  out  of  this  foster  care  system,  because  ^hey  think  you  have 
got  a  better  chance  of  getting  the  kids  services. 

Mr.  Lepak.  Sometimes  the  judges  think  that,  that  the  kids  will 
get  better  services  in  the  criminal  justice  system  than  they  will  in 
the  welfare  system,  so  they  support  the  transferring  over  for— oh, 
loud  and  rude  noises  I  think  was  a  charge  

Chairman  Miller.  Well,  I  had  a  judge  in  Los  Angeies  County  tell 
me  that— what  is  our  favorite  place  in  Nevada? 

Mr.  Lepak  Rite  of  Passage 
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Chairmaa  Miller.  Rite  of  Passage.  That  he  thought  that  it  was 
preferable  to  no  placement  at  all,  and  that  was  the  decision  when 
ne  could  not  find  placement,  and  

^^^*^Lepak.  I  do  no^  know  if  he  asked  the  kids  if  they  preferred  it 

Chairman  Miller.  Well,  my  point  is  this,  that  when  we  talk 
about— and  1  think  the  committee  has  got  to  be  able  to  dissect 
this—when  we  talk  about  someone  reviewing  the  appropriateness 
01  the  placement,  we  are  talking  about- or  we  should  be  thinking 
about— a  composite  of  services  and  resources  that  are  available  for 
that  family  and  that  child. 

Isn't  that  where  we  want  to  head? 

Mr.  Lepak.  Certainly  that  is  where  we  want  to  head.  I  think  that 
the  reviews  now  basically  say  this  kid  is  still  alive  and  breathing, 
and  we  know  where  he  is,  and  that  is  pretty  good,  and  let's  get  on 
to  getting  the  next  kid  out  of  jail  and  into  a  group  home. 

The  burden,  by  these  caseloads  cannot  be  overemphasized,  on 
line  workers.  How  are  line  wo/kers-you  know,  I  have  got  two 
teenagers,  and  worrying  about  my  kids,  if  they  are  out  past  mid- 
night IS  enough,  but  v/orrying  about  60  kids  is  just  impossible. 

Chairman  Miller.  I  understand  that,  and  that  may  be  where  we 
find  ourselves  as  members  of  the  Congress  who  are  outraged  by 
what  we  see.  We  may  be  culpable  because  we  do  not  provide  the 
resources  But  I  do  not  think  you  can  excuse  the  victimization  of 
children  because  there  are  not  enough  workers,  or  that  the  system 
IS  overburdened. 

But  first,  I  need  to  know  whether  the  system  is  out  of  compliance 
because  nobody  cares  about  the  law,  or  if  it  is  overburdened  or 
what,  before  I  know  what  the  remedy  is. 

Mr.  Lepak.  There  is  just  incidental  compliance  because  the  serv- 
ices that  the  children  need  do  not  exist,  and  there  are  not  enouc*^ 
caseworkers  to  properly  match  the  children  to  the  appropriate 
services  that  do  exist. 

Chairman  Miller.  When  we  go  through  these  so-called  reviews 
ot  what  the  States  are  doing  over  the  past  8  years,  clearly— I  guess 
It  looks  so  gross,  on  its  face,  from  viewing  it— it  is  hard  for  me  to 
believe  that  you  would  not  find  people  out  of  compliance  the 
Federal  level. 

That  you  would  not  find  that  the  States  are  not  carryin'^  out 
mandated  services  under  title  IV-E  ^ 
Mr.  Lepak.  You  would  not  

Chairman  Miller.  You  could  not  help  but  find  that  the  require- 
ments of  preplacement  preven^-^tive  services,  of  case  review  sys- 
tems, of  reunification,  are  not  being  delivered. 

Mr  Lepak.  On  the  plane  out  here  I  reaH  a  book  that  nobody  had 
ever  showed  me  before,  prepared  by  the  Youth  Law  Center  and 
some  other  people,  on  the  Federal  law  and  how  it  should  be  imple- 
mentea,  and  it  is  sadly  amusing  from  our  end  because  it  speaks  of 
things  that  are  fantasy. 

Family  preservation,  keeping  children  from  being  placed,  and 
getting  them  back  to  their  homes  is  the  law,  but  there  are  no  serv- 
ices to  implement  that  law,  so  we  do  what  we  can,  and  take  thp 
child.^en  and  place  them.  We  cannot  do  anything  to  keep  them 
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with  their  families,  and  v;e  can  do  very  little  lo  change  that  situa- 
tion so  they  can  return  to  their  families. 

We  have  no  money  for  that,  no  services  we  can  deliver.  What  we 
do  have  is  somebody,  other  than  our  county  picking  up  the  tab  for 
putting  these  children  in  foster  and  group  honres.  So  that  is  what 
we  do,  and  go  on  to  the  next  case. 

Chairman  Miller.  But  that  becomes  a  substitute  for  services  in 
many  cases. 

Mr.  Lepak.  Absolutely.  A  very  poor  substitute. 

Chairman  Miller.  But  in  fact  may  be  more  expensive. 

Mr.  Lepak.  Certainly  we  need  treatment-on-demand  for  drug- 
abusing  parents  and  drug-abusing  children.  When  somebody  says, 
OK,  dont  take  my  child,  I'll  go  into  a  treatment  program,  Til  do 
whatever  you  say — that  person  needs  to  have  treatment  delivered 
to  them  chat  day.  They  cannot  be  put  on  a  5-6  month  waiting  l^st. 

Chairman  Miller.  What  are  the  chances  of  that  person  getting 
services? 

Mr.  Lepak.  Zero,  without  their  ow  i  money. 
Chairman  Miller.  What  about  New  York? 

Ms.  Gallop.  The  same  here.  We  have  a  long  waiting  list  even  for 
people  who  want  to  voluntarily  go  into  detox  programs.  The  wait- 
ing lists  are  so  long  that  it  is  very  discouraging. 

Chairman  Miller.  So  for  the  parent  that  we  hope  we  find,  and 
that  is  the  parent  who  says  "I  am  willing  to  change  my  behavior", 
I  am  willing  to  shape  up  and  fly  light—for  even  that  parent — 
forget  the  parent  that  will  not  play-  -for  even  that  parent  there  are 
no  resources  readily  available. 

So  the  answer  of  the  system  to  that  parent  is  ''you  go  on  a  wait- 
ing list?" 

Ms.  Gallop  And  in  the  meanwhile  we  will  have  to  remove  your 
child  promptly. 
Chairman  Miller.  We  will  have  to  remove  your  child? 
Ms.  Gallop.  Yes. 

Ms.  Fink.  Which  is  a  far  more  costly  alternative,  obviously.  Of 
course,  if  you  miss  the  opportunity,  when  that  parent  is  motivated 
to  get  help,  you  may  be  missing  the  opportunity  completely  be- 
cause 6  months  later  when  you  call  back  and  say,  well  now  we 
have  a  space  for  vou,  thot  pa;ent  may  no  longer  be  there,  no  longer 
interested. 

Unfortunately,  in  all  too  many  casos  we  find  only  paoer  compli 
ance  with  Public  Law  96-272. 
Chairman  Miller.  I  am  sure  you  do. 

Ms.  Fink.  The  little  box  checked  off  that  reasonable  efforts  were 
made,  but  in  terms  of  real  serv  ices  to  real  families  

Chairman  Miller.  That  is  progress.  The  fir^t  panel  this  morning 
suggested  we  would  find  little  boxes  checked  off  where  it  said  no 
compliance  was  made,  and  they  went  ahead  and  did  it  anywav. 
so  

Ms.  Fink.  That  is  right,  and  the  forms  were  still  ignored.  That  is 
true. 

Mr.  Lepak.  I  think  that  is  a  very  crucial  point,  too  because 
often,  parents,  especially  single  parents,  are  really  itsistant  to 
having  children  removed  from  their  home  in  the  beginning,  but 
sometimes,  6-9  months  down  the  line,  especially  with  adolescent 
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children,  they  may  have  developed  a  whole  new  life  style  where 
that  kid  no  longer  tits  in,  and  where  it  would  have  been  fairly  easy 
to  deliver  services  and  keep  the  child  in  the  home,  it  then  becomes 
very  hard  to  change  that  situation  and  get  them  back.  So  you  have 
got  a  child  that  you  are  going  to  keep  in  placement  until  they  are 
18  years  old. 

Chairman  Miller  I  am  at  a  loss  for  words.  A  rare  moment  Note 
this  date.  Well,  thank  you.  We  hope  that  as  we  proceed  down  this 
road,  we  can  continue  to  call  on  you  as  resources,  because  at  some 
point— and  I  have  already  been  hammered  by  members  of  both 
committees,  with  "what  are  we  going  to  do?"— that  we  have  the 
luxury  of  coming  back  and  talking  with  you  about  that.  Because  I 
think  that  some  of  the  things  that  may  need  to  be  done  here,  very 
often,  are  not  readily  apparent  to  us  at  this  level  of  policymaking 
to  enable  us  to  obtain  the  results  that  the  three  of  you  have  been 
after  for  a  good  period  of  time. 

So  I  would  just  hope  that  you  will  stay  with  us  through  this  proc- 
ess. Thank  you  very  much. 

Mp.  Fink.  Thank  you.  We  certainly  will. 

Ms.  Gallop.  Thank  you. 

Mr.  Lepak.  Thank  you  Mr.  Chairman. 

Chairman  Miller.  Thank  you  for  your  time  and  for  your  effori. 

The  next  group  will  be  made  up  of  Georgia  \  ancza,  who  is  the 
executive  director  of  the  Arizona  Advocates  for  Children;  Joan 
Graham,  who  is  the  chairperson  o^  the  Maryland  Foster  Care  Citi- 
zen Review  Board,  accompanied  by  Charles  Cooper;  Cecilia  Zalkind, 
who  is  the  assistant  director  of  the  Association  for  Children  of  New 
Jersey;  Carolyn  Stitt,  who  is  Nebraska  Foster  Care  Citizen  Review 
Board  executive  director;  and  Franny  Maguire  who  is  a  program 
officer  of  the  Delaware  Foster  Care  Citizens  Review  Board. 

We  will  take  your  testimony  in  the  order  in  which  I  called  your 
names,  and  your  full  testimony  will  be  placed  in  the  record.  Again, 
to  the  extent  to  which  you  want  to  comment  on  something  that  you 
have  heard  previously,  it  would  be  appreciated  by  me  Georgia,  wel- 
come to  the  committee. 

STATEMENT  OF  GEORGIA  VAN(  ZA,  EXEC  I  TIVE  DIRECTOR, 
ARIZONA  ADVOCATES  FOR  CHILDREN 

Ms.  Vancza.  Thank  you. 

Chairman  Miller.  Stirring  up  trouble  out  there  in  Arizona? 
Ms.  Vancza.  I  am  trying. 

Chairman  Miller.  Not  as  much  as  your  Governor  was  But  okay. 
Never  mind.  Next. 

Ms.  Vancza.  We  do  not  have  enough  time  for  that  one. 

Honorable  chairman,  and  distinguished  members  of  the  commit- 
tee, my  name  is  Georgia  Vancza,  and  I  am  the  executive  director  of 
Arizona  Advocates  for  Children, 

Arizona  Advocates  is  the  oldest  independent  State-based,  multiis- 
sued  advocacy  organization  in  the  country.  Because  of  our  early 
history,  we  have  a  special  interest,  and  some  expertise  in  Public 
Law  96-272,  and  the  programs  and  the  children  it  impacts  Arizona 
Advocates  was  created  by  a  family  The  Robert  T.  Wilson  Founda- 
tion put  together  this  organization  in  19(i8  to  review  the  adoption 
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laws,  procedures  and  services  for  children  in  Arizona.  The  Wilsons 
had  adopted  several  kids,  and  they  were  concerned  about  the  cum- 
bersome and  lengthy  process  that  they  went  through  while  hun- 
dreds of  children  were  still  waiting  for  permanent  homes. 

Their  efforts  of  about  2  years  resulted  in  substantive  changes  in 
Arizona  statutes,  the  adoption  process,  and  now  resources  were 
made  available,  including  the  first  'Tuesday's  Child"  in  the  coun- 
try- Also  a  child  catalog  of  waiting  children,  end  an  interagency 
adoption  committee,  and  all  of  those  are  still  in  operation  today. 

Systemic  reform  of  the  child  welfare  sy&tem  is  still  a  major  prior- 
ity for  Arizona  Advocates.  Arizona  is  fortunate  in  that  we  have  a 
large  number  of  people  who  call  themselves  child  advocates 

We  are  concerned  about  systems.  We  are  concerned  about  chil- 
dren whose  needs  are  not  met  by  either  the  child  welfare  system, 
the  health  system,  the  education  or  the  juvenile  justice  systems. 

Over  the  last  20  years,  Arizona  Advocates  has  been  providing 
leadership  in  the  development  of  new  resources  in  making  systemic 
change. 

We  have  in  Arizona  a  foster  care  review  board,  a  CASA  program, 
which  is  the  court-appointed  special  volunteer  program. 

We  put  together  a  program  at  Child  Protective  Services  where 
there  are  more  than  200  volunteers  in  the  service-delivery  system. 

We  created  a  private  foundation  for  foster  children.  We  helped 
establish  the  National  Committee  for  the  Prevention  of  Child 
Abuse  in  Arizona. 

We  funded  a  child  advocate  position,  with  private  dollars,  in  the 
director's  office  of  the  department  of  economic  security,  to  primari- 
ly look  at  adoption. 

We  facilitated  the  location  of  some  special  programs:  the  Casey 
Family  Program,  the  Charlie  Program.  We  have  written  legisla- 
tion. We  have  helped  to  develop  standards,  standards  for  foster 
care.  We  participated  in  developing  a  training  program  for  child 
protective  services'  workers. 

Most  of  the  resources  that  I  have  mentioned  werj  developed 
before  Public  Law  96-272  came  into  being.  In  Arizona,  Public  Law 
96-272  we  really  the  glue,  setting  standards,  providing  the  moneys, 
and  defining  accountability. 

Arizona  seemed  to  have  a  progressive  child  welfare  system  for  its 
children.  The  foster  care  system,  as  you  well  know,  is  a  part  of  the 
large  child  welfare  system,  child  protective  services,  foster  care, 
adoption,  and  the  judicial  system. 

The  children  and  families  in  need  of  these  services  have  complex 
and  multiproblem  li^es.  Families  struggle  with  the  many  issues 
that  are  symptoms  of  a  society  that  has  had  massive  and  rapid  eco- 
nomic changes  in  the  last  40  years. 

Members  of  the  committee  have  been  provided  with  a  book  on 
behalf  of  Arizona's  children.  In  this  book  you  will  find  some  statis- 
tics that  are  sor'^.ewhat  startling,  about  Arizona  kid.  But  you 
cannot  look  at  the  foster  care  system  withou.  looking  at  the  other 
systems  in  place  in  ihe  community. 

Children  \'  hose  basic  needs  are  not  being  met  are  at  greater  risk 
of  getting  into  the  foster  care  system. 

In  fact,  the  e\istence  of  a  foster  care  system  speaks  for  the  collec- 
tive failure  of  the  system  to  provide  for  these  families  and  children. 
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At  Arizona  Advocates  for  Children,  our  measurement  for  success 
isfyea^  oW,  3  feet  tall  and  has  mud  on  her  shoes,  f  you  w.ll  take 
Maria  by  the  hand  for  just  a  few  mmutes,  we  w.ll  have  a  quick 

'Trizona^^hidren  live  in  one  of  the  fastest  growing  States  in  the 
United  S?ates  We  are  the  sixth  largest  State  by  area.  Three  out  of 
Inn  -  of  ourkids  live  in  either  the  Tucson  or  Phoenix  areas,  Marico- 
pa Cointy  or  Pimrdounty.  We  have  1  million  kids,  and  that  repre- 
Lnte  about  a  Vhird  of  our  State's  Population^  Thirty-six  percent  of 
our  chiSren  are  minorities;  23  percent  are  P^"'S:  «  PS^hndren 
native  American,  and  3  percent  are  black  About  ^0,000  chndren 
live  on  Indian  reservations  in  Arizona.  There  are  ^0  reser%ations 

^'^The  population  of  Arizona  has  more  than  doubled  from  I960  to 
1980  frZ  1,300,000  to  2,700,000.  We  rank  third  in  population 
growth  akhough  10  people  leave  Arizona  for  every  13  who  arrive. 

Betwt^n  1975  and  1985,  family  structure  in  Arizona  changed  dra 
matSly  Tw^parent  families  increased  by  61  percent,  and  a  the 
Tmc  t  me  sKgle-parent  families  increased  by  260  percent  In  1985, 
ArTzonaTdivorce  rate  was  32  percent  higher  than  the  national  av- 
eraTMore  than  50  percent  of  women  with  children  under  the  age 
of  3  arf  ii  the  work  force,  and  yet  at  the  same  time  only  8.5  per- 
cent of  oir  chfld^en  eligible  for  child  care  services  are  receiving  the 

^"ThoLnds  of  Arizona's  children  are  home  alone.  Maria  has  a  6- 
Ihousanas  01  Ari  ^.^^      responsible  fo^ 

like  MarTa  maTchildreP  t'nroughout  the  Stale  go 
to  sS  at^night  without  shelter,  without  food,  without  adequate 
rlothinff  and  their  health  needs  remain  unmet. 
'^TtL^rest  children  in  America  live  -  Arizona  on  Indjan  reser^ 
vations  where  unemployment  can  run  as  high  as  80  percent,  xn  the 
Phoenix  area  25  percent  of  the  child  population  lives  in  pover  y, 
compared  with  13^rcent  of  adults  and  9  percent  ot  the  elderly 
Ov^r'all   children  represent  48  percent  of  the  total  number  of 

^^jtt  liTylar!'^  n^^^^^^^  families  increased,  as  it 

did  across  the  Nation.  In  Phoenix,  there  was  a  25-percent  increase 
fi^^the  number  of  those  families  that  were  requesting  emergency 
food  TwenTy  percent  of  those  requests  could  not  be  met.  There  was 

"""while  many  of  Maria's  playmates  sleep  in  cars,  parks,  and  ar- 
royos-that  is  something  unique  to  Arizona-Maria  herself  has 
many  times  not  had  the  shelter  she  has  needed. 

Arizona  Advocates  estimates  that  there  are  more  than  l-^O'^  chil 
Hrpn  iS  thrPhcinix  and  Tucson  area  that  are  homeless.  We  have 
S  iWO  childrenTho  receive  public  ......lance,  aid  to  families  wiln 

de'penden  Sdr^^^^^  and  those  children  still  live  in  abject  Pove^^^^ 
ThP  AFDC  payment  is  $293  for  a  family  of  three.  That  is  4 (.2  ol 
Jhe  43  standaTd  of  need.  These  same  children  would  be  less  poor 
if  tViPv  lived  in  any  one  of  30  other  States.  „  ^.j 

In  19sTone  in  four  babies  in  Arizona  was  born  to  an  unmarried 
moHnir  one  fn  three  of  those  babies  had  a  teen  mother.  Fourteen 
percent  of  these  mothers  had  no  prenatal  care.  One  in  four  babies 
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born  to  teen  mothers  has  an  older  brother  or  sister.  Maria  has  two 
older  brothers  at  home.  Her  mother  is  21. 

Arizona  is  ranked  52d  in  spending  for  mental  health  services 
behind  Puerto  Rico  and  Guam.  Arizona  spends  $12.06  for  each 
person  there  compared  to  the  national  average  of  $34.62.  Maria  s 
family  will  wait  2  to  3  months  to  see  a  mental  health  counselor. 

In  Arizona,  there  are  152,696  children  waiting  for  mental  health 
services.  The  State  of  Arizona  provided  money  for  9,585  of  those 
kids.  It  will  not  surprise  you  to  hear  that  our  tpc-n  suicide  rate  is  70 
percent  higher  than  the  national  average. 

In  Arizona,  we  have  520  children  with  names  in  need  of  inten- 
sive treatment  services,  including  psychiatric  hospitalization.  To- 
morrow will  be  too  late  for  some  of  these  children.  Many  of  these 
kids  will  have  run  away  or  be  incarcerated.  Kids  that  are  locked  up 
rarely  receive  the  proper  treatmeiit  and  sometimes  find  themselves 
monitoring  another  youth's  activities. 

In  Flagstaff  last  month,  I  visited  a  juvenile  facility  where  I 
learned  that  three  disturbed  youth  were  monitoring  a  potentially 
suicidal  teen  because  the  detention  center  did  not  havo  professional 
staff  available  between  1  and  6  a.m.  due  to  budgetary  constraints. 
Recently,  a  Pima  County  13-year-old  committed  suicide  while  in  a 
detention  center. 

Parents.  How  is  the  state  of  parents?  In  the  chronically  mental 
ill  population  receiving  treatment— and  that  is  not  many — 10  per- 
cent have  at  least  one  child.  Arizona  children?  Five  thousand  Ari- 
zona children  have  at  least  one  parent  who  is  incarcerated.  Five 
percent  of  Arizona's  kids  will  lose  one  parent  because  of  death 
before  they  reach  adulthood.  Fifty  percent  of  the  people  receiving 
alcohol  and  drug  treatment    ave  children. 

Maria  and  her  friends  are  clearly  at  greater  risk  of  all  kinds  of 
serious  problems,  greater  risk  than  the  average  American  child. 
Maria  is  also  at  risk  for  abus^;  and  neglect  and  a  possible  candidate 
for  the  foster  care  system. 

Did  I  say  that  Arizona  seems  to  have  it  all  together?  Remember 
all  those  resources  that  we  have?  Child  protective  service  workers 
report  an  increase  in  the  number  of  severely  dysfunctional  families 
entering  the  system  and  an  increase  in  severity  of  abuse.  Children 
cannot  articulate  the  intense  pain  and  frustration  that  violence 
within  their  family  creates.  Picture  Maria  as  one  of  the  26,596  re- 
ports of  suspected  abuse.  There  is  a  one  in  three  chance  that  no 
one  will  investigate  her  case. 

In  Pima  County,  in  October  of  1987,  there  were  568  reports.  Last 
month  there  was  900  reports.  The  child  welfare  system  is  in  real 
trouble,  and  many  children  live  in  pain  and  horror  because  the 
system  w^ll  not  respond.  The  system  cannot  respond  because  the 
child  welfare  system  was  not  f^**signed  to  work,  and  we  keep  trying 
to  fix  it. 

The  social  service  system  of  the  1970's  was  not  primarily  a  crisis 
intei  '/ention  system.  And  wheii  the  child  protective  service  statute 
was  passed  throughout  the  country,  the  structure  was  not  changed 
and  rrodified  sufficiently  enough  to  deliver  the  kinds  of  services  to 
Tamily  and  children  that  we  demand  that  it  delivt  .  There  has 
never  been  adequate  funding  to  investigate  the  reports  as  defined 


102 


by  the  child  protective  service  statute  and  provide  the  necessary  re- 

^^There'^'Sf  a^  lack  of  coordination  on  the  State  level.  In  Arizona, 
services  are  provided  for  children  by  four  different  State  agencies. 

\s  a  result  of  some  of  these  factors,  administrators,  managers 
and  line  staff  are  forced  to  make  difficult,  if  not  impossible, 
choices.  It  is  not  good  guys  versus  bad  guys. 

Two  major  decisions  have  been  made  recently  in  our  btate  that, 
while  good  management  decisions,  have  had  a  terrible  consequence 
on  chiMren.  Both  decisions  are  an  attempt  to  better  manage  the  di- 
minishing resources.  The  establishment  of  a  prioritization  system- 
and  you  will  find  that  as  attachment  A-is  a  pubhc  admission  that 
<5ome  of  these  children's  pain  will  never  be  responded  to. 

By  ?he^.  there  are  States  across  the  Nation  that  are  interest- 
ed in  replicating  that  prioritization  system.  ^-  „ 

The  other  decision  was  not  to  investigate,  or  even  to  contmue  to 
count  as  reports,  runaways,  throwaways  or  mentally  ill  kids.  These 
children  teen<igers,  represented  one-third  of  the  caseload  at  the 
tirne  that  decision  was  made.  These  children  will  not  receive  any 
services  unless  they  commit  a  crime-which  we  are  reluctant  to  ad- 
vocate-or  their  patents  file  a  petition  declaring  themselves  to  be 

""Both^cf  these  changes  were  mae  without  revising  any  statute  or 
having  any  legislative  oversight.  The  State  agency  made  an  in- 
formed choice  not  to  serve  thousands  of  children. 

Ar^ona  is  not  alone  in  this  dilemma.  This  situation  is  an  indica- 
tion that  the  child  welfare  system  has  eroded  in  this  country  and, 
n  fact  may  be  on  the  verge  of  collapse  When  these  changes  are 
considered-and  we  look  at  the  1980  criteria  for  services-we 
might  then  conclude  that,  in  reality,  child  protective  services  may 
be  only  investigating  20  to  30  percent  of  the  reports. 

The  foster  care  system  is  greatly  impacted  by  these  changes  The 
families  receiving  services  from  CPS  today  are  not  the  same  fami- 
nes thev  were  in  the  1970's.  Generally,  they  are  more  dysfunc  lon- 
al.  So  how  do  we  evaluate  the  impact  of  Public  Law  96-272  in 

^^The  passage  of  Public  Law  96-272  greatly  improved  the  lives  of 
thousands  of  children-children  who  were  kept  out  of  foster  care, 
chUdren  who  were  returned  home  or  placing  with  loving  adoptive 
parents.  The  legislation  was  responsible  for  significant  changes  in 
the  State  systems.  At  the  same  time.  Congress  did  not  establish 
strong  family  policies  and  national  standards  that  reflected  a  co.n- 
rn  tmint  to  suKort  vulnerable  child....  that  might  be  likely  to  ge 
into  the  foster  care  system.  At  this  time  it  makes  good  economical 
sense  to  oreparc  these  children  to  become  productive  members  of 

^°WhUe  many  improvements  have  been  made,  foster  parents  relay 
that  many  of  the  "old"  problems  continue-and  you  have  heard 
that  today-inadequate  or  no  medical  history,  inadequate  or  no  be- 
havioral information  when  a  child  is  placed,  poor  communication 
with  workers,  not  being  p:  t  of  the  decisionmaking  process  Recent- 
W,  several  children  with  ^..)S  have  been  placed  in  foster  homes  m 
Arizona  without  the  medical  history  having  been  shared  with  the 
foster  families. 
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Workers  report  that  they  have  too  many  cases  and  too  few  re- 
sources. Morale  is  low  and  concern  is  expressed  about  "going 
through  the  motions**  with  the  biological  parents  rather  than  ef- 
fecting long-term  behavioral  changes. 

Once  again,  more  children  are  going  into  foster  care,  staying 
longer  and  moving  frequently.  In  1987,  3,256  children  were  in  care. 
Thirty-six  percent  of  those  had  been  in  care  for  30  months  or 
longer,  and  21  percent  had  been  in  five  or  more  placements.  This  is 
particularly  alarming  because  few  teenagers  entered  the  system  in 
1987.  In  comparison,  i:  SI,  of  course,  there  were  fewe^  children, 
but  31  percent  were  in  are  for  '  3  months  or  longer;  22  percent 
were  in  five  or  mere  .placements.  So  if  Maria  gets  into  the  foster 
care  system,  she  fac(»s  a  dismal  future,  in  spite  of  all  our  best  ef- 
forts. 

The  intent  of  Public  Law  96-272  is  just  not  being  met.  Arizona 
Advocates  recommends  that  Public  Law  96-272  be  strengthened  by: 
devv-oping  an  evaluation  componpnt  that  solicits  information  di- 
rectly from  the  real  experts— kids  exiting  the  system,  foster  par- 
ents, adoptive  parents  and  caseworkers;  by  developing  standards 
and  requiring  a  review  of  changes  in  child  protective  service  policy 
or  statutes  impacting  the  foster  care  system;  by  increasing  the  ap- 
propriations level  to  reflect  the  more  intense  prevention  and  early 
intervention  services  needed  for  today*s  clients;  by  providing  addi- 
tional incentives  for  States  in  increasing  their  primary  an  i  second- 
ary prevention  efforts,  including  basic  services. 

One  recommendation  that  is  not  listed  in  the  written  testimony 
that  occurs  to  me  while  listening  to  many  other  good  folks  here 
today  is  to  provide  incentives  for  greater  participation  for  volun- 
teers in  the  service  delivery  system;  to  also  look  at  setting  stand- 
ards for  cei  n  caseloads,  or  certainly  providing  incentives  for 
States  to  maintain  a  certain  levi.'l  of  cases  per  workei.  and,  lastly, 
to  look  at  how  we  may  key  in  on  the  decisionmaking  process,  that 
Public  Law  96-272  really  can  be  keyed  to  the  decisionmaking  proc- 
ess, rather  than  looking  at  whether  kids  are  in  care  or  out  of  care. 
If  workers,  foster  parents  and  kids  are  participating  in  those  deci- 
cions,  the  right  outcorre  will  happe  I  would  like  to  see  some 
thought  being  gfiven  to  how  we  could  do  that,  evaluate  the  decision- 
making process  in  each  State. 

As  concerned  legislators,  you  can  help  establish  good  public 
policy  for  children  by  ensuring  that  Maria  ^as  enough  to  eat,  a 
safe  place  to  live,  adequate  health  care,  and  an  opportunity  for  an 
education.  Policy  and  standards  must  be  set  at  the  national  level 
that  reflect  a  commitment  to  the  Maria's  in  every  State,  regardless 
of  where  they  are  born.  There  will  never  be  enough  money  to  fully 
fund  the  foster  care  system  if  renewed  emphasis  is  not  placed  soon 
on  preventing  the  Problems  described  here  today  by  a  number  of 
people  and  providing  timely,  intense  services  to  trouble  families. 
Maria  is  waiting  for  her  good  life  to  bt^gin. 

Thank  you. 

[The  statement  of  Ms.  Vancza  foHov/s:] 
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lESr I MOS^ 
OF 

CE0R3IA  VAKCZA 
ARIZONA  CHILD  ADVOCATE 
Honorable   Chalraan   and  D 1 • t logu 1 • hed   Menbirs   of   the  Coomlttee 
My  niac    ll   Georgia  Vancza.      I  the   Executive  Director  of 

Arltoni  Advocates  for  Children.  1  ap/recUte  the  opportualty 
to  review  with  you  today  the  l»pact  of  PL  96-272  on  the  lives 
of   thouaandi   of  Arizona's  children, 

Arlrona   Advocates   for  Children    la   the   oldest  state-Daseo 
•ultl-lSRued   advocacy  orgaoltatlon   In    the  nation       Because  of 
our  early  history,   we  have   a  special    Interest  and  expertise 
In  PL  96-272   and  the   prograLS   It   iapacts.     Arizona  Advocates 
for  Children   was  created   by   the   Robert   T.   Ullsoo  Foundation 
In   1968    to   review  adoption   laws,    proceoutea    ani  services. 
Around   that   tlae,    the  tfUaoaa   had  adopted  several  children 
and  were   roocerned   about    the  cumbersome  and    lengthy  process 
while  hundreds  of   children  continued    to  wait   for   a  permanent 
faally.      The   Wllsoos'  efforts   resulted   In  aubstantlve  changes 
In   the   Arizona  atatutes  and   the   adoption  process   and  also 
made  available  new    resources.     The  first  Tuesday's  Child," 
a  waiting  child  catalog  and  ao    Interagency   Adoption  Committee 
are  examples    of  this  early  work   that    twenty    years    later  still 
help  children   find    peraanent  homes 

Syatea   relorm   of   the  child  welfare  system  continues   to  be  t 
major  prlc      ty   for   Arlrona  Advocates    for  Children   which  also 
worka  oo  behalf  of    vulnerable,    at-risk  children  within  the 
health,   education  and  juvenile   justice  systems.  AAFC 
provided   leadership   for    the  development  of    the  Foster  Care 
Review   Board,    the   Court   Appointed  Special   Advocate  (CASA) 
volunteers   lo  Child  Protective  Services,   private  foundations 
for  foster  children,   uelped  estsbllsh   the   National  Committee 
for  the  Prevention   of  Child  Abuse  In   Arizona,   funded  a  child 
advocate  position    In  the   Director's    office   of   the  Department 
of  Econoalc   Security  and   faillltsted    the   location  of  the 
nearly   $1  allllon   tax-free  Caaey  Family  Program  which 
provldea  long-term   foster  faally  care   to  children.  In 
addition,   AAPC  wrote  leglalatlon  resulting   In  an  adoption 
subsidy  prograa  mandating  foster  parent  training   and  training 
for  Child  Protective  Servlct<s  workers. 
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Mo«t  of   these  resources  were  developed   In   the  19708  before 
the  passage  of  PL  96-272.     In  Arizona,   PL  96~272   vas  the 
'glue,**   setting  staodards,   providing  aooles,  'defining 
accountability.     Arizona  seeaed   to  have  a  progressive  child 
uelfare  systea  for  Its  children.     Many  Arlzonans   have  vorked 
hard  at  creating   aore    resources,    better  nanagement  and  nore 
accountable   systess  and  at   redefining    the   roles   of  coaaunlty 
and   governaent.     The   foster  care   systes   Is   a   part  of  the 
larger  child  welfare   aystem,   defined   as  Child  Protective 
Services,   fosier   care   and   adoption       The  children  and 
faallles   In   need   of   these   servl(.es   have  coaplfex  and  multl- 
problea  lives       They  atruggle  vlth  aany   Issues   that  are 
syaptotos  of   a  society   that  has   had  aisslve  and  rapid  cconoalc 
changes   In   the   last  40  years. 

Tou  cannot   look  at   the   fo»'»r  cara  systen  without   loof'lng  at 
th«  other  syateas   In  place   In   tha  coaaualCy.     Chlldraa  vhgsa 
basic  needa  are   not  set  are   at  greater   risk.  Faalllei 
without  adequate   support  systcaa   are  at  greater  risk. 
The   existence   of   a   foater  care   systea  apeaks   to  a  collactlve 
failure   to  provide   for   these  faallles   and   their  children. 

At  Arlzoca  Advocates   for  Children,   our  aeaaureaent  of  aucceas 
Is   four  years  old,   three  feet  tall  and   has  aud  on  her  shoes. 
Take  Harla  by  the  hand   fo.r  a  quick  tout:  of   h«r  state: 

D£HOGRAPHICS : 

*  Arizona's   rhlldren  live   In  one   of   the   faatest  growing 
States   In   the  U.S.     Arizona   Is   the  6th   largest  state  by  area. 

*  Three  out  of   four  children  In   Arizona  reside  In   two  urban 


*  Arizona's   one   allllon  children   repreaent  one-third   of  the 
state's   total   population.     Thirty  percent  of    the   children  a 
alnorltles;     23Z   of   these  are  Hispanic,   8Z   are  Native 
Aacrlcan  and   3Z  are  black. 

*  An  estimated  60  ,000  children  res  '^e   oi  the   20  Indian 
reaervatlons   located   In  Arizona. 

*  The  population  of  Arizona  aorc  than  doubled,  rising  f ron 
1,300,000   to   2,718,000   persons   between   1960   and  1980. 


areas. 
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*  Arlzooa  raoked  3rd   lo     opulatloo  growth  between  1975  end 
1985,  although   10  people  left  Arizona  for   every   13  who 

ar rl vad . 

PAHILT  SrtUCTURE: 

*  Betwaea  1975  aad  1985,  faally  atructure  ^n  Arlzooa  chaoged 
draaa  t  lea  1 1  jf .     Ublle   two-paceot  families   locreased  by  6lZ, 

s  logle-pa  rea  t  faalllei   Ircreased  by  260Z.     In   1985  ,  Arl...oaa'i 
divorce   rate   (7.5  per   1  ,000  pop'Jlatloa)  was  32t   higher  than 
the  oatloaal  average. 

*  riore   thaa  50Z  of  noaeo  with  cbildreo  under  the  age  of  three 
•re  vorklDg;   two~thlrd»  of  woaeo  worklog  are  ilngle  parenta 
or  have  buttbaodi  f^rnlog  leii   thin  Il5  ,000  a  year.     Yet  ooly 
8.5Z  of  children  eligible   receive  lubildlzed  child  care. 
Thousaods  of  children  are   boae  fclone.     Harla'   ilx-year  old 
brother,  Ted,  batcbea  her. 

POVERTY : 

*  Like  Harli,  aaoy  children  throughou  the  state  go  to  ileep 
without  ahelter,  without  food,  without  adequate  clothing  and 
their  health  needs   reaalc  unaet. 

*  The  poorest  children  In  Aaerlca  live  oi  the  reservations  In 
Arizona,  where  uoeaplojraen t  k.an   ruo  8jZ. 

*  In  the  Phoenix  ares  (riarlcnpi  Countv),   25Z  of   the  child 
population   lives   In  poverty  cca^ared   to   13Z  of   adults  and  9X 
of   the   elderly.     Overall^   children   represent  48Z  of   the  total 
number  of   people  living  Ic  p'.  vertv. 

*  In  1987,  the  number  of  faallles  requesting  emergency  food 
assistance  Increased  by  25Z.  Twenty  percent  of  these  people 
renalned   hungry.     There  was  do  food! 

*  Hany  of  riarla's  playaates  s^aep   In  cars,   parks  and  arroyos 
because  enough  shelter  Is  not  available.     Arizona  Advocates 
for  Children  estlaates   thst  aore   than   1000  children  are 
homeless   In  Phoenix  and  Tucson. 

*  Fifty   thousand  Arizona  ^MJdren  who  receive  public 
assistance,   Aid         Paal)<'3  with  Dependent  Children,  still 
live   In  abject  prvirtv.     The  APDC  payaent   la   1293  for  a 
faally  of   three.     This   la  47. ^Z  o'   the   198^*  standard  of  need. 
These   saae  children  would  be  ln»   po'tr   if   they   lived   In  any 
one  of   30  other  states. 
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TEEN  PREGNANCY) 

•  In  1986,  oDe  In  four  babies   In  Arliona  was  born  to  an 
unaarrled  aother. 

•  One   In  three  of   those   15,600  babies  bas   a  teenage  wother. 
Fourtean  percent  of   these  aothers  received   no  prenatal  care. 
Harla'a  aother   thanked   God   that  her   baby  was  uell. 

•  Ona   In   four  babies   born  to   teen  aothers    has  an  older 
brother   or   alstar.     Many  of   these  young  wonen  drop  out  of 
high  ac.iool  because  of   pregnancy  and   child   raising  (14,00 
girls   In   1985).     Harla   has   tuo  older   brothers  at  home. 
MENTAL  HEALTH: 

•  Arliona   ig   ranked  52nd   in  apendlng   for  nental  health, 
behind   Puerto  Rico  and   Guaa.      Arizona  spends   $12.06  per 
capita,   coBpared   to  the   national  average   of   )34.62.  Maria's 
faally   nUl   wgit  2-3  aonths   to   see  a   counselor   at  a  mental 
health  center. 

•  In  Arizona,  151,696  children  arc  estimated  to  be  in  need  of 
■ental   health  serrlces.      In   1986,   Arizona   provided  noney  for 

9  ,  585  children   to   receive   services.     TMs  aboalnable 
situation   la  a  aajor   factor   in   Arizona's   teen  aulcld^  rate 
being  7DZ  higher   than   the  national  average. 

•  In  Arizona    today,  we   knou  520  children  ylth  names   in  need 
of   Intensive    treatment   aer/lces,    lnclL>dlng  psychiatric 
hoapltallzatlon. 

•  Tonorrow  will   be   too  late  for   some   at    these  chl.dren.  Many 
of   these   kids  will   run   away  or   be   Incarcerated.  Jwenlle 
Justice   authorltlea   report   that   approximately   two-tilrds  of 
the  children   In   I heir  aystea  are   severely  emotionally 
disturbed. 


•  Klda   that   are   locked   up   rarely   receive  proper   treatment  and 
sometimes   find   themselves  monitoring   another  youth's 
act^tfltles.      In  one  case   In  northera   Arizona,    three  disturbed 
youth  were  monltcrlng  a   potentially   suicidal   teen   because  the 
Flagstaff   Juveolle  detention  center  <lld  not   have  professional 
staff  available  between   1:00-6:00  a.m     due    to  budget 
constraints.      Recently,   a  Plma   County   thirteen-year  old  hung 
himself   In  a   Jetentlon  center. 
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*  Of   the  chronically  aeot.Uy  m  .dults   receiving  treataent 
froa  the  Arizona  Department  of  Health  Services,    lO:  hnve  at 
leaat  ooe  .nUd       Maria**   ,uot  Teresa   sometimes   forgets  to 
feed  her  baby. 

*  More   than   5,000  Arizona   children  have  a  parent  who  la 
Incarcera  ted 

^  Before  they  reach  adulthood,  five  percent  of  Arlzoaa'a  kids 
will   lose  one  parent   because  of  death. 

Maria  and   her  friends   are  clearly  at  greater   risk  of  all 
kinds   of  serious   problems   than   the  average  Anerlcaa  child. 
Naria   Is  also  ct    rlak   for  abuse  and  neglect. 

Old   I   say   that  we   (Arizona)   aee«   to  have   It  all  together? 

Child   Protective   Service  workers    report  an   Increase   In  the 
nuaber   of   severely  dysfunctional    faalUes   entering   the  ayatea 
and  an   Increase   .n   the   severity  of  abuse.      Children  cannot 
articulate   the   Intense   psin   and   frustrntlon   that  violence 
within   their   fanlly  creates.     Picture   Maria   as   one   of  the 
26,595   reports  of   suspected   abuse.     There   Is   a  one   In  three 
chance    that  no  one  would   Inveatlgate   her  "case."     In  one 
county,    reports   escalated   froa  568   In  October,   1987,    to  900 
In  March.   1988       The  child   welfare  ayste.         in   real  troubl^» 
and  Bsny   -hlldren   live    In   pain  and   horror   because   the  syster 
will  not   respond        fhe   systen  cannot   respond  because 

1)  the  Child   Protective  Services  System  was  not  "designed"  to 
work;    the  social   service   systea  of   1970  was   not  primarily  a 
crisis    Intervention  system, 

2)  there   has   rever   be>?n  adequate   funding   to   Investigate  the 
reports   as   defined   by   the  CPS  statute  and  provide  the 
neceaiary   related  servlcea; 

3)  there   Is   a  lack  of   coordination  at   the  state  level; 
existing  aervlce*    for   children  are  provided   by   four  different 
state  ageaclca. 

A*  a  reault  of   the  above-na«ed   factora,  administrators, 
■anagcrs  and    line   staff   are   forced   to  .ake   difficult,    if  not 
Impossible,   choices  regarding  which  child  win  „alt,     will  It 
be  Maria? 


er|c  J  ' u 
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Two   Bsjor   declilons   have   been  Bade   In  Arizona   In   the  last 
four  jeart,   that,  while  "good"   Banageaent   decisions,    have  a 
terrible   consequence    to  children       Both  decisions  are  an 
atteapt   to  better  aanage    the  diBlnlshIng   resources.  The 
establlsh.ent   of  a   prioritization  system   (see   attachment  A) 
Is   a   public  adalsslon   that   soae  children's   palu  will   never  be 
responded     o . 

The   other   declalon  was   not    to   Investigate    (or  even   to  count 
as   reports)   runawajs,    throwaways   or  eentally   111  children 
These  children   —  teenagers         represented   one-third   of  the 
caseloads   of   that   tlae.     These   children  will  not  receive 
services   unlesa    they   conalt  a   crime   or   their  parents   file  a 
petition  declaring  theaselves  unfit  parents 

Both   of   these  changea   were  aade   without  revising  any   s  atutes 
or  having    leglalatlve   oversight.     The   state   agency  p-ad.  an 
Informed  choice   not   to  serve   thousand*  of  children. 
Arizona   Is   not   alone    In   this  dlltaaa;    this   situation   Is  a 
clear   Indication  of    the  erosion   of   the   child  welfare  syitea, 
and  we  aay   be   close   to  its   collapse.      When    these  changes  are 
coQSlderen,   It   mtj  be   that   by   the   1980  criteria,  Child 
Protective   Services   Is   Investigating   20-3OJ  of    the  reports 

The   foster  care    systea  is   greatly   lapacted    by   these  changes. 
The   faolllea   receiving  services    from   CPS   today  are   not  the 
sane   as   In   the    1970s.     Generally,   they  are  nore 
dysfunctional.      How  do  we   evaluate   the   Impact  of   PL  96-272  In 
1988' 

The   passage  of    PL  96-272   lisproved   the    lives   of    thousands  of 
children  --  children  who  were  kept  out  of    the   foster  care 
system  or   who  were   returned   hooe,   or   placed   with  loving, 
adoptive   faallles.     TL:s   legislation   was   responsible  for 
significant  changes   In   the   state   systems       At   the   same  time, 
Congress  aust  establish  strong   family   policies   and  national 
standards    that    reflect   s  coBSItaent   to  support  our  vulnerable 
children.      It  aakes   economical   aense    to  prepare  these 
children   to  becoae  productive  neabers   of  society. 
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While  amy  lap  r  o  ve.e  n  tB   h.ve  been  aide,   foster  parents  relay 
that  aany   of   the  "old"  proble.a  condnue  --   inadequate   or  no 
aedlcal  care,  behavioral    Inforaatlon,   poor  c oaaun l ca t i on  with 
workars  and  not   being  part  of   the  dec 1 1 1  on-aa k ing  process. 
Savaral  children  with  AIDS  have  recently  been  placed   m  hoaes 
without  the  medical  hlstor>  being  shared  with  the  foster  families 

Workers  repci     -tat  the\   have  too  many  cases  and  too  few  resources. 
Morale  Is  low  ana  concern  Is  expressed  about  "going  through  the  motions" 
ulth  the  biological  parents  rather  than  effecting  long  term  behavioral 
c  hange  s 

Once  again,  mere  children  are  going  into  foster  care,  st«>lng  longer 

and  moving  frequentl>       In  1987    3.  256  children  were  in  ».are.  Thirty 

six  percent  of  those  children  have  been  In  foster  care  for  30  months 

or  longer  and  21*    have  been  in  5  or  more  placements    Th-s  Is  particularly 

alarming  because  few  teenagers  entered  the  system  in  .987      In  comparison. 

during  1981  there  uere  2,554    children  m  care  and  31?  were   In  care 

for  30  months  or  longer,   m  were  in  5  o-  more  placements     If  Marie 

gets  Into  foster  care  she  faces  a  dismal  future,  in  spite  of  all  of 

cur  best  efforts 


Arizona  Advucates  for  Children  recommends  that  II  96-272  be  strengthened 
b\ 

1)  de>'elcp'."p  an  evaluation  component  that  soUcltb  Information  dl-ectly 
from  the  experts,,   foster  parents,  adoptive  parents,  caseuorkers,  older 
children  exiting  the  system, 

2)  developing  standards  and  requiring  a  review  of  changes  in  CPS  pollc> 
or  statutes  Impacting  the  foster  care  system, 

3)  Increasing  the  appropriations  level  to  reflect  the  more  Intense 
"prevent-on"  and  early  Intervention  services  needed  for  today's  clients, 

providing  additional  incentives  for  states  in  Increasing  their  primary 
and  5econdar>   prevention  efforts 

We  would  also  urge  that  a  national  Independent  review  of  the  child 
welfare  system  be  conducted 


As  concerned  lefiislators ,  you  cai  help  establish  good  public  policy 
for  children  b>  insuring  thdt  Maria  has  enough  to  eat.  a  f.dfe  place 
to  live,  adequatt  health  care  and  an  opportunltv  fur  an  education, 
follcy  and  standards  niiiE.t  be  established  at  the  national  lev.^i  that 
reflect  a  commltmint  t^^  thf  Kai  la's  In  evtrv  stalt,  regardless  of  whe 
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she  Is  born.     There  will  never  be  enoufn  mc»ne>   to  fully  fund  the  foster 
care  svstem  if  renewed  emphasis  is  not  placed  soon  on  preventing  the 
problems  described  today  and  providing  timelv,   intense  services  to 
troubled  families,  Maria's  waiting  for  her  good  life  to  ^egin. 


I  HAVE  A  DREAM 


That  one  day  all  creatures  will  be  equal  and  al  peace  with  each 
other. 

That  man  will  use  his  power  to  journey  to  the  stars  and  not  use 
it  to  annihilate  himself. 

That  man  will  use  his  knowledge  of  science  to  journey  into  space 
and  let  people  live  longer,   to  defeat  cancer,  and  not  to  use  it 
to  destroy  nature,  other  people,  and  the  Universe, 

That  one  day  everyone  and  everything  will  be  happy  and  loved. 

That  cruelness  and  wars  will  be  forgotten  and  that  love  and  peace 
will  be  remembered. 

That  all  things  food  and  bad  will  live  in  harinon>  , 


Adr lan 

Carrillo  School,  Tucson,  A2. 
6th  Grade 
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Attachment  A 


FAMILY  VIOLENCE 


A  caseworkers  guideline  for  deciding 
which  children  will  waiL^ 


Prionbzation  of  Action  for  Investigation  of  Reports  of  Alleged 
Abuse,  Keglect,  Dependency,  or  Exploitation 

Pnonty  1—Lih  ThrectiuDg  aod/oe  Emezywocy  Situatioa 

Raspond  muii«cliat«ly,  but  no  Utcr  than  two  houn 

Exajnpl*  S*v«r«ly  physically  abused  children  with 
obMrvabl*  injuiiM  or  (ymptoms  thereof 

Ato.*:  V  2^DangBJVus  But  Not  Lde  TbreatBnwg 

Respond  promptly,  but  no  later  than  48  hours 

Example  Children  who  are  both  sexually  abused,  and  the 
parent,  guardian,  or  custodian  is  unable  to  pro- 
vide for  the  child's  protection 

Pnonty  S—Suimtandard  Child  Cart  That  is  Daaagia^ 

Respond  promptly,  but  no  later  than  two  working  days 

Example  Children  under  1 1  yean  of  age,  or  children  who 
appear  to  be  developmentally  disaHed  and 
who  are  inadequately  supervised 

Pnonty  4-^SuhstaDdaid/Inadequatv  Can  That  Can  Become  Damaging 

Respond  promptly,  but  no  later  than  one  work  week 

Example  High  risk  situahons  with  mulhple  stress  {actors 
and/or  history  of  child  maltreatment 


Source 

Ajt2z/io  D'^po'^^^f  o/ EcT3nomjc  Socunfy 
Anzcna  Supreme  Court  Foticf  Com  Review  Board 
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ERIC 


.1  »C> 
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appendl*'  A 

ARIZONA  PLACEMENTS  OF  CHILDREN  IN  FOSTER  CARE 
1981  1987 


Curreat  Placenent 

No. 

X 

No. 

X 

Hoae 

317 

12 

.2 

302 

9.3 

Rela tlvt 

365 

14 

1 

503 

15.4 

FaHlly  Foster  Hone  1 

,312 

50 

.5 

1  ,821 

55,9 

Non-Llc/Non-Rel  Hone 

21 

0 

8 

10 

0,3 

Group  Ho*ie 

110 

4 

2 

147 

4.5 

Residential  Placemeut 

19C 

7 

3 

129 

4.0 

dci^tal  Hospital 

9 

0 

3 

9 

0.3 

DDD  Institution 

44 

1 

7 

23 

0.7 

Adoptive 

196 

7 

6 

161 

4.9 

Run&wa V 

40 

1,2 

Shel ter 

29 

0.9 

De  tea  t loa 

9 

0.3 

0  ther 

33 

1 

3 

73 

2.2 

B  a  a  B 

2  ,597         100. 0:       3  ,256  100.01 
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appendix  B 


OBJECTIVES  FOR  CHILDREN   IN  CARE 
1981 


Oblec tlve 

No. 

Z 

RTP/R  ;p 

(,76 

26 

.9 

Relative  Placement 

250 

10 

.  0 

Non-Re  1/ Non-Adop t  PI 

22 

0 

.  9 

Adop  tlon 

619 

24 

.  7 

Short'term  foster  care 

49 

2 

.  0 

Long-term  foster  care 

74  7 

2  9 

.  7 

Independent  Living 

67 

2 

,  7 

Dlsalssal 

48 

I 

_  9 

Other 

33 

I 

^  3 

2,511 

loo 

.  OX 

19  8  7 

Objective 

No . 

X 

Return  to  parent 

878 

27 

.  0 

Remain  with  parent 

315 

9 

.  7 

Adoptive  Placement 

8  36 

2  5 

.  7 

( Foster  parent) 

(  327  ) 

(Relative ) 

(77) 

(Non-fost/non-rel) 

(8) 

(Guardian  nip) 

(37) 

( Uns  pec  1  fled  ) 

(  387  ) 

Long-term  foster  cAre 

1  ,  158 

35 

.  5 

(Foster  hone  or  Inst) 

(  594  ) 

( Rel .  placement) 

(  289) 

(Other) 

(14) 

( bnspec 1 f led ) 

(261) 

Independent  Living 

24 

0 

.  7 

Other 

33 

1 

.0 

No  established  plan 

12 

0 

.  4 

3,256 

100 

.OX 
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AGE  FOR 

CHILDREN 

IN  CARE 

1981 

1987 

Afte 

No. 

X 

No. 

X 

0-2 

232 

9.1 

433 

13. 

3 

3-5 

353 

13.8 

531 

16. 

3 

6-8 

334 

13.1 

504 

15. 

5 

9-11 

358 

14.0 

442 

13. 

6 

12-14 

468 

18  .3 

526 

16. 

1 

)5-18 

809 

31.7 

820 

25. 

2 

«  «  a  ■  r< 

mm       «  » ■ ■ 

m 

2,554       100.01         3,256         100. OZ 

appendix  D 

MONTHS  OUT  OF  HOf**"   FOR  CHILDREN  IN  CARE 


1981  1987 


Months  out  of  hone 

No. 

X 

No. 

X 

0-5 

168 

6.5 

264 

8.1 

6-11 

493 

19.1 

543 

16.7 

12-17 

391 

15.1 

490 

15.0 

18-23 

268 

10.4 

425 

13.1 

24-29 

223 

8.6 

368 

11.3 

30-35 

177 

6.8 

295 

9.1 

3  6-41 

126 

4.9 

203 

6.2 

42-47 

97 

3.8 

145 

4.4 

48+ 

644 

24.9 

523 

16.  1 

2,587 

100. OZ 

3,256 

100. OZ 
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NUMBER  OF  PLACEMENTS   FOR  CHILDREN   IN  CARE 


Numbe  r  of   nla  ceaen  ts  No, 


1  1,069 

2  731 

3  358 

4  155 

5  90 

6  46 
7+  141 


2  ,590 


1981  1987 


I 

No. 

X 

41 

3 

1  ,088 

33. a 

28 

2 

701 

21.5 

13 

8 

497 

15.3 

6 

0 

294 

9.0 

3 

5 

168 

5,2 

1 

8 

135 

4  .  1 

5 

4 

373 

11.5 

100 

OZ 

3  ,  256 

100. OZ 
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^^gF  Program 


Children  Have  All  Rights 
Legal.  Educational.  Emotional 


April   11,  1988 


Georgia  Vancza 

Executive  Director 

Arizona  Advocates  for  Children 

4439  East  Broadway  Blvd. 

Suite  212 

Tucson,   AZ  85711 

Dear  Georgia: 

congratulations  on  being  selected  for  testifv  before  the  U.S.  congress! 
On  behalf  of  Arizona  CHARLEE  Family  Care  and  The  Menninger  Foundation, 
thank  you  for  allowing  this  opportunity  for  written  input. 

The  topics  I  would  like  to  address  are  the  disintegration  of  the 
American  family  and  the  consequent  impact  on  publ'c  Child  Protective 
Services  and  foster  care.  Foster  children  are  soc?*»ty''s  castof  f  s. . .  they 
are  too  young  to  work  and  support  themselves;  they  are  too  young  to 
protect  themselves  physically,  emotionally,  and  legally;  they  are  too 
young  to  vote  for  political  effect;  and  they  do  not  have  families  that 
are  concerned  about  their  welfare  to  advocate  for  the  basic  necessities 
all  human  beings  need. 

It  may  be  useful  to  qualify  the  following  statements  by  noting  that 
Arizona  CHARLEE  Family  care  is  one  of  the  largest  private  providers  of 
children's  services  m  Arizona.  These  services  include:  shelter,  group 
homes,   m^home  family  assistance,  independent  living  case  management, 
and  severance  uriting.  As  a  charter  member  of  The  Menninger  Foundation 
Youth  Program,  Arizona  CHARLEE  is  involved  nationally  with  several 
other  youth  services  organizations.  The  international j-y  recognized 
leadership  and  dedication  to  superior  quality  of  care  provided  by  The 
Menninger  Foundation  is  the  cornerstone  of  all  programs  in  CHARLEE. 

In  the  past  five  (5)  years  in  Arizona  there  has  been  an  unprecedented 
increase  in  referrals  to  child  Protective  Services  (CPS) ;  some 
estimates  indicate  as  much  as  a  400%  increase.  CHARLEE  can  testify  to 
this  '^act  because  the  services  we  provide  are  almost  exclusively  for 
this  population.  There  has  been  much  said  about  the  validity  of  such 


Ariiona  CHARl  EE  ^amiU  Curt.  Inc 
Ml  Last  4th  Sirrri  •  P  0  Box  71565  •  Tucson.  AZ  S57l7-{5f<  •  602/6:9-6085 
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Georgia  Vancza 

Executive  Direct  >r 

Arizona  Advoca^-^s  for  Children 

April  11,  1988 

Page  Two 


statistics  and  the  nature  of  reporting,  the  implication  being  that  the 
statistics  are  skewed  for  various  reasons.  The  statistics  are  not  the 
issue,  the  fact  is  tl    t  t^l're  are  forces  operating  on  American  families 
that  impact  their  functirning  negatively.  Furthermore,  the  soci«»l 
service  systems  designed  to  assist  families  and/or  dependent  children 
are  simply  not  geared  to  meet  the  current  needs.  The  forces  operating 
on  families  are  r>ocial  Droblens  that  have  significant  historical  and 
economic  roots.  The  problem  with  the  social  service  delivery  syster  is 
that  the  funding  appropriated  is  focused  on  providing  "reactive 
services"  rather  than  "proactive  services." 

Family  Disintegration 

Ine  fact  is  that  mass  cc nmunication  has  made  the  immediate  access  to 
all  kinds  cf  new  infon^ation  possible  not  only  for  adults,  but  for 
children,  children  do  not  have  the  emotional  maturity,  ror  a  well 
developed  logical  intellect  to  integrate  this  vast  increase  in 
information.  For  example,  in  the  same  afternoon  a  child  can  watch  the 
l*-test  rock  video  on  "M-TV"  and  a  live  broadcast  of  a  national  tragedy, 
such  as  a  terrorist  assassination  or  the  crash  of  the  Challenger. 

This  immediate  input  of  information  cre::<-«s  situations  that  the  -ast 
majority  of  parents  are  untrained  anH  unprepared  to  handle. 
Furthermore,  the  mobility  of  the  American  family  has  often  led  to 
frequent  relocation,   resulting  in  a  lack  of  soral  relationships  that 
would  normally  provide  .    neighborhood  identity    The  increasing  need  for 
families  to  have  two  (2)  income  earners  has  resulted  in  more  children 
being  placed  in  daycare:  with  the  effect  being  rore  children  being 
raised  by  surrogate  parents  out  of  their  own  neighborhood. 

The  point  is  not  that  mass  communicatior,  geographic  mobility,  and 
daycare  are  evil  processes.  The  point  is  that  they  are  only  a  few  cf 
the  realities  that  Americans  live  with  in  modern  society.  These 
realities  have  appeared  so  quickly  that  the  /merican  family  has  not  had 
time  to  evolve  in  a  manner  that  allows  it  to  cope  effectively  witti  the 
changes.  When  CPS  is  examined  from  this  perspective,  it  is  no  wonder 
that  there  have  been  astronomical  increases  in  the  number  of  cases. 

The  Social  Service  Delivery  System 

The  notion  th^t  services  are  referral  driven,  t*"3t  a  problem  in  the 
family  must  exist  for  services  to  be  delivered,   is  an  axiom 
of  a'*l  social  service  systems.  When  the  discussion  concerns  Child, 
Youth,  and  Family  service  departments,   the  \  .st  majority  of  resources 
go  to  out  of  home  foster  care.  There  may  also  bo  some  primary 
intervention  efforts  made  by  way  of  educational  opportunities  for 
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families.  In  t xis  context,  out  of  home  foster  care  is  at  the  end  of  the 
spectrum  of  intervention  for  working  with  families. 

Out  of  home  foster  care  is  a  tertiary  intervention,  it  is  expensive,  it 
is  frequently  ineffective,  and  it  often  damages  the  very  children  it 
was  intended  to  protect,   it  may  sound  odd  for  a  large  residential 
service  provider  such  as  CHARLEE  to  say,  but  it  is  time  to  develop  (and 
fund)  better  alternatives  to  cat  of  home  foster  care.  There  will  always 
be  a  number  of  children  that  must  be  removed  from  their  natural  parents 
care  to  protect  their  lives  and  adequate  legislation  has  been  provided 
at  the  federal  level   (96-242)  to  provide  for  the  needs  of  these 
children.  But,  it  appears  that  the  majority  of  children  would  be  Z^r 
better  off  avoiding  the  pitfalls  of  the  typical  fc.ter  care  system. 

There  are  two  alternatives;  upgrade  an  already  expensive  and 
qufe-.tionably  efficient  foster  care  system,  or  learn  how  to  teach 
families  to  live  together  in  a  more  constructive  manner  that  is  cost 
efficient.  Intervening  with  families  before  children  are  placed  out  of 
home  is  clearly  preferable  and  proactive  in  comparison  to  out  of  home 
foster  care.  In  order  for  this  to  occur,  there  musr  be  a  funding 
impetus  that  not  only  continues  to  provide  the  cu^-rent  level  of  funding 
for  out  of  home  foster  care,  but  that  also  begins  to  give  incentive  for 
JS£££il?q  Children  with  their  natural  parents  while  mAaninaful 
intervention  services  are  provided.  Meaningful  intervention  does  not 
mean  an  ambiguous  "counseling"  approach  with  troubled  families.  It 
means  a  return  to  social  work  in  the  home  of  the  familv  having 
ar^blgmSf  This  involves  sending  highly  trained  paraprofessionals 
(making  the  entire  process  more  cost  effective)  to  teach  and  monitor 
families  in  the  business  of  being  "family," 

In  closing,  there  are  many  pressing  needs  to  be  considered  when 
examining  the  American  farily  today.  However,  I  believe  we  must  begin 
to  find  safe  ways  to  slow  the  flow  of  children  into  foster  care. 
Children  are  our  future. . .  Ox  r  concern  for  that  future  is  best 
illus'^rated  by  trying  to  preserve  the  integrity  of  natural  family 
environments  in  which  the  children  can  grow  and  flourish. 

Again,  thank  you  for  the  opportunity  to  present  my  thoughts.  Please 
accept  my  best  wishes  for  a  constructive  visit  to  Washington. 

Sincerely, 


Shaun  T.  McBride 
Executive  Director 


119 


Conutock  Children's  Foundation,  ue 
2030  Emc  BrMdwvy.  Suite  222 
'StcMHi,  857 19 
(602)  624-2088 


4-11-8 


OFRCas  AND  DIRECTORS 

Su«  Cutun,  P»«ldcn( 

Donild  B.  KOk^  Vice  Picside^t 

htrtcU  C  Alfdft,  ItN.,  Seottarr 

C*  .  mon,  iRMMcr 

Vernon  Ban 

Ralph  M.  Bom 

IVobConfdon 

Sheri  Del& 

Suun  Dubow 

John  T.  Clivln 

Anne  Bicwn  Hiimctt,  MSW 

RoMTiirr  Ivmnoff 

Andrew  L  KaumAr,  D  M  D 

Philtp  ]  Mtico.  M  D 

Pccc  Mayer 

Rich  Moitt 

J^jd.ch  V  Ovitt 

Tom  I^nodin 

Barbm  J  (bwcfi 

Ritph  E  Silbenchbe 

Cta.re  Thomas 

Ellyn  Knipp  Wheeler 

MarveUe  L  2«Uar 

Emen(ui 

Pat  Emmett.  R  N 
RY  Cinter 
Charlei  Lamb 
Schuyler  W  Uniivfct 
Jcannie  Marks,  R  N 
John  R  MclJonaU 
Alice  Uda!l.  M5,W. 
Jane  WilKami 

ExecuQiw  Datcior 
JudtcK  S.  Joidan 


Arizona  Advocates  for  Children 
ATTENTION:     Georgia  Vancza 
4439  E.    Broadway,   Suite  212 
Tucson,   Arizona  85711 


Dear  Georgia, 

Thank  you  for  expressing  interest  in  Coir^stock 
Children's  Foundation       As  you  requested,  we 
are  including   information  about  the  program  of 
services  we  offer  to  Tucson's  children. 


Comstock  is  the  "LAST 
our   comjnunity  vho  rcc 
the    family  cannoL  o^f 
cannot   help       c>  i 
mere  than  278  Lhi 
necessary  ned^c.n 
braces  to  correct 
19  babies  subjcci 
were  proviUctl  w.i 
Other  services  pi 
surgery  .   wheel ch.-  ir  , 
glasses ,    and  pre  at< 
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RESORT"   for  any  child  in 
ires  health  treatment  which 
rd  a-^d  v-hen  other  agencies 
s  of  help  provided  m  1987  are 
r   have  been  able   to  get 
62  young  people  are  wearing 
erel>   nal formed  teeth,  and 
Sudden   Infant  Death  Syndrome 
te   sufj^oiLing   heart  monitors 
ed  include  critical  dental 
car   se.1t,   e>  e  exams  and 
care    for    pregnant  teenagers 


Comstock  has  never  received  Government  aid  It 
depends   on  community  donations       Because   there   is  an 
endowment  fund  uhich  yield-  enouah  for  the  small 
administrative  ccsts.    100%  of  all  contributions  go 
tor  direct  services   of  children. 

Please  let  us  knew  if  there  is  any  other  information 
you  d  like       We  .iuprecia*e  ycur  consideration. 

Sincerely, 

Comstock  Children's  Foundatiion 


^1 . .  >i . 


"'Judith  S.  Jordart'^' 
Execvtive  Director 
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COMSTOCK  CHILDREN'S  FOUNDATION,  INC. 
FACT  SHEET 

Purpose  of  Program 

Comstock  Children's  Foundation,   Inc.   is  a  Tucson  organization  that  offers 
assistance  to  children  requiring  health  treatment  when  no  other  agency 
can  help  ^ 

Comstock  helps  children  m  need  recei' e  .medications,  orthodor  tia  and 
£oecial  health  needs  such  as  heart  montors,  medical  supplirss,  wheel- 
chairs, or  even  help  with  travel  if  a  child  needs   treatir.orit  not  available 
here  in  Tucson. 

Comstock  provides  financial  assistance,  counseling  and  advocacy,  and 
refers  to  other  resources  if  help  can  be  found  elsewhere. 

Staff 

There  is  one  full-time  employee,  Judith  S.  Jordan.     She  does  all  client 
counseling,  referrals  and  interviews,  olten  at  the  home.     There  is  a 
committee  on  the  Board  of  Directors  that  consults  with  her  on  decisions 
of  financial  aid  and  other  problems.     There  is  a  part-time  secretary. 
All  other  people  associated  with  Comstock  are  volunteers. 

Guidelines  for  Aid 

Children  -  birth  to  18  years. 

Referrals  are  i?ade  from  clinics,   hosp.tals,   social  service  agencies, 
school  personnel,  public  health  nurse   ,   parents  or  others  Families 
receiving  wei  'are  or  Government  assist  ince  are  eligible  if  the  care  the 
child  needs  is  not  provided   for   throu<  h  these  programs.     Other  families 
are  also  eli9ible  after  assess-nent         t    the   family  cannot   afford  the 
full  cost  of  the  I ealth  treatment   rcq   -red       In  most   instances,  families 
pay  part  of  the  costs.     Doctors,   ned.*.^!   suppliers   and  pharmacies  offer 
discounts . 

Priority  is  given  '^o  Pima  County,  end  98%  of  all  aid  given  is  to  residents 
of  Pma  County, 

History 

Comstock  Children's  Foundation  was  loi'^ed  when  the  Comstock  Children's 
Hospital  closed  in  1966. 

Funds 

The  investment  fund,   established  fron  the  sale  of   the  Hoi>p-..-al,  yields 
enough  interest  to  cover  administrative  costs 


Un'-ted  Way  /  Government 

Comstock  is  not  part  of  united  Way  and  receives  no  Governnent  ^unding. 
Approved  by  the  Funa  Paismg  Review  Board 
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LA  FRONTERA  CENTER 

"Mental  Health  Needs  of  Qixldren  are  Ever  Increasinq  in  Arizona"  is,  at  present, 
a  true  sentinent  and  it  is  a  historical  statement  Arizona  ranKed  50th  in  the  nation  ui 
its  care  of  its  only  natured  resource  —  its  children.    The  more  we  continue  to  fail  in 
prion tizijig  young  chxldren  and  their  rights  to  a  safe,  stable    and  predictable  child- 
hood, the  more  we  allow  arU  contribute  to  the  increased  numbers  of  ytxmg  children  with 
serious  mental  health  problons.    Today  we  are  seeing  an  increase  in  the  follcMing  problem 
areas  of  preschool-age  children: 

Maladaptive  behaviors 

School-related  problems 

Learmng  disabilities 

Lack  of  problaT»~solving  skills 

Inabxli^  to  make  meaningful  friendships 

Increase  in  suicide  threats,  attempts,  and  suocessess 

Increase  in  aggressive/destructive  behaviors 

Increase  in  the  need  to  medicate  young  children 
An  alamang  aspect  of  the  increase  in  mental  health  problens  rests  in  the  reality  that 
more  and  more  pres<±ool-age  children  are  manifesting  (^pression,  extreme  aggression  which 
results  in  being  kicked  out  of  day  cares  and  preschools,  and  threats  of  suicide.  Problem 
children  left  without  support,  intervention,  and  treatment  ultimately  beocme  adults  who 
are  unable  to  lead  functioning,  meaningful  lives  and  who  repeat  the  same  cycle  in  their 
CMn  families. 

Ihere  is  a  growing  body  of  research  which  now  indicates  a  direct  relationship  between 
what  happens  in  a  child's  early  life  and  the  prc^ability  of  severe  emotional  problems 
later  in  childhood  and  adulthood.    Problems  manifested  in  infancy  and  early  childhood 
v#uch  are  left  unattended  are,  often,  first  identified  by  a  teacher  oner  the  child  reac^ies 
public  school.    Research  also  indicates  that  parents  are  more  motivated  to  address  family 
issues  and  individual  dysfunction  ^en  their  child  is  a  yoiing  age  than  they  are  anoe  the 
child  passes  age  six  or  seven.    Ihe  observable  enotional  and  beha  loral  problems  of  ele- 
mentary age  and  older  children  invariably  have  their  origins  in  the  child's  earlier  life. 
Public  schools  are  in  the  throes  of  great  frustration  in  their  inability  to  support 
resistant  parents  in  seeking  help  for  their  children.    Consequently,  mental  health  pro- 
blems are  left  \jntreated  and  they  get  worse. 

Ihe  proactive  solution  to  the  mental  health  needs  of  young  children  rests  in  early 
intervention  and  prevention.    Factors  in  the  life  of  a  young  child  which  contribute  to 
this  needs  are: 

(1)      A  mother  who,  due  to  illness,  chemical  aixise,  her  own  maladaptive  behavior, 
is  unable  to  appropriately  bond  and  nurture  her  child. 
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(2)  Hiltiple  sepcurations  from  the  mother  as  pr unary  caretaker. 

(3)  Parental  mental  illness. 

(4)  Parental /family  dares  tic  violence. 

(5)  Parental  chenucal  abase. 

(6)  Medical  neglect. 

{7)     Physical  and/ca:  sexual  abuse, 
(8)     Sroticndl  aouse  and  neglect. 
(8)     Multiple  moves  and  horrElessness . 
(10)    Poster  care. 

Parenting  is  the  most  ijtpartant  role  in  our  society.    Our  socicd  future  rests  in  effective 
and  nurturing  parenting;  yet,  parenting  is  the  one  task  we     e  the  least  prepared  to  ful- 
fill.   Prioriti2ing  prevention  and  early  intervention  for  young  at-risk  children  is  rot 
just  a  "good  idea**  —  it  is  mandatory.    Arizona's  at-risk  children  need  child  developtent 
and  parenting  skills  training  fc-  tneir  families,  preferrably  in  the  hare.    Ihey  need  nore 
eary  eissessment,  therapeutic  d  y  tr&innent  and  play  thiu:apy. 

Seventy  percent  (70%)  r.  presc!jOolers  receiving  maital  health  services  are  in  foster 
care.    Specialized  training  for  therapeutic  foster  homes  xs  uiperative  m  neeting  bonding, 
nurturing  and  treatment  needs  of  seriously  emotionally  disturbed  preschoolers.    As  long 
as  foster  parents  remain  withojt  needed  training,  they  continue  to  be  a  stisnbling  block 
in  any  child's  treatment  because  a  child  cannot  be  treated  m  a  vacuum  — the  care  giver 
n>^t  play  an  integral  role  in  meeting  mental  health  needs. 


(04/08/88) 


ERLC 


123 


2509  E  Fillmore  SlreeiX  Phoenix  Ariiona  85008      Office  (602)275  0555  Xc:risis  Lirw  (800)352  0528 

Baaed  on  recent  reporta,  over  TWO-MILLION  children  are  reportedly  injured 
and  neglected  each  year  in  the  'United  States.    In  Arizona  there  were  24,866  cases 
of  child  abuae/neglect  in  1985,  involving  an  estimated  52,214  children. 

Parenta  Anonymous  is  a  successful  approach  toward  resolving  this  growing  problem. 
P.A»  is  a  aelf-help  organization  which  provides  prevention,  early  intervention  and 
treataent  aeryicea  for  parents  with  an  actual  or  potential  child  abuae/neglect 
problen;  or  for  parents  experiencing  stress  in  their  lives.    Parents  meet  weekly 
in  8elf-h#ln  jroupa  with  the  assistance  of  trained  professional  volunteers.  Through 
th«  group  process,  parents  work  to  help  each  other  prevent  and  heal  damaging  relation- 
ahlpa  within  the  family. 

Founded  in  1970  by  Jolly  K.,  an  abusive  parent,  Parents  Anonymous  has  grown 
froa  a  few  local  groups  in  California  to  over  1,500  groups  world-wide.    In  October 
1980,  to  support  and  encourage  future  program  growth  in  Arizona,  P,a.  opened  a 
statewide  resource  office  in  Phoenix.    The  following  services/goals  have  been 
deyeloped: 

.  .  .  P.A.  groups  currently  meet  in  12  Arizona  Counties,  and  on  five  Indian  Reser- 
rations. 

.  .  .  P.A.  serves  the  entire  state  of  Arizona  with  a  24-hour  toll-free  CRISIS  LINE 
for  parents  in  crisis,  or  experiencing  stress  within  the  family. 

.  .  .  Since  July  1982  a  prevention  program  for  Native  Americen  families  has  been 

developed  in  Maricopa  County,  utilizing  the  self-help  group  and  Indian  parent- 
aides  to  meet  tlie  unique  cultural  needs  of  the  urban  Indian  parents.  The 
P.A.  groups  are  also  being  developed  on  reservations  throughout  Arizona, 
utilizing  Native  American  staff  and  volunteers. 

...  A  Family  Support  Service  program  in  Maricopa  County  operates,  with  referrals 
from  the  Department  of  Economic  Security.    The  Family  Support  Specialist 
serves  as  a  therapeutic  friend  and  role  model  to  the  abusive  parent,  provides 
eruotional  support  and  assists  the  family  to  link  with  appropriate  community 
resources. 

.  P.A.  offers  the  Nurturing  Program  in  many  Arizona  communities,  to  help  in- 
crease the  parenting  and  nurturing  skills  of  parents  and  their  children. 

.  P.A.  provides  educational  programs  to  civic,  oarent  and  professional  groups 
statewide, 

.  Other  unique  services  include  children's  treatment  programs,  teen  seit-help 
groups,  and  Spanish-speaking  P.A,  groups  in  different  lora'^ions  state^i  ^. 

.  A  quarterly  Newsletter  reaches  over  1,500  people,  providing  .^d^ued  infor- 
mation on  P.A.,  educational  articles,  resources,  etc, 

.  Regional  offices  have  been  opened  in  Tucson,  Flagstaff  and  Kmgmdn  to  develop 
the  P.A.  services  at  a  local  level. 

Parents  Anonymous  is  a  private  non-profit  organization  whi«-h  utilizes  volunteers 
and  in-kind  donations  to  provide  the  majority  of  its  services.    For  more  infor- 
mation please  contact  the  local  P.A.  of  ice  nearest  you  or  call  our  toll-free  Crisis 
Line  at  1-800-352-0528. 
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I     Juvenile  hall  wrestles  with  budget  woes 


Bf  STEVE  RYAN 
Sun  Sitif  Ktporttr 

Leavini  the  Coconino  Countv 
Juvenile  Detentior  faciltt>  suffed 
oniv  by  two  sleeping 
houseparents  durin|  an  eirly- 
motnin^  shift  compromises  safety 
of  locked  up  children,  ^hile  using 
fedeial  and  pr  is  ate -sector  sources 
to  feed  ihe  kids  without  using  county 
funds  underscores  questions  about 
budgetary  priorities,  says  a 
children  s  rights  advocate 

We  can  watt  until  there  is  a 
suicide  or  a  death  1/  one  kid  becomes 
violent  toward  another  and  deal 
with  It  then,  or  admit  now  that 
reasonable  staffing  must  be 
provided.'  says  Georgia  Vancia. 
executive  director  of  Arizona  Ad- 
socaies  for  Children 

There  are  legitimate  budgetary 
constraints  but  it  seems  to  me  that 
the  countv  is  really  liable.  Vancta 
said 

Concerns  center  on  the  county's 


decision  to  not  staff  the  detention 
center  with  officers  on  active  duty 
between  *he  hours  of  1  and  I  a  m 
dJi'y  said  Va.ncza 

The  facilit>  is  supervised  diinn| 
those  U^'iri  onl>  by  a  retired  man 
and  his  wife  who  arr  sleeping  ui  an 
apartment  vnthin  the  detentton  cen- 
ter, Vancu  said 

Failure  to  actively  patrol  the 
facility  durinf  the  five  early- 
moming  hours  compromises  ufetjr 
of  children  ui  custody  ui  the  2Vbcd 
center.  Vancia  said 

Generally,  children  are  deUtned 
in  the  facility  because  they  arc 
believed  to  have  run  away  from 
their  homes,  committed  crimes  or 
been  labeled  incorrigible 

Safety  of  the  children  and  the 
county  s  liability  exposure  both 
would  be  enhanced  by  sutionuig 
active-duty  detention  officers  at  the 
facility  around  the  clock  —  if  the 
county  could  afford  it  says  Stepben 
M  Cmkovich,  chief  juvenile  proba- 


tion officer 

'  It  IS  a  lability  ciposjre  we  are 
well  aware  of  and  we  are  attempting 
to  'ind  a  »a/  to  address  that  dif- 
ficulty.' said  Cmkov'cll.  whose 
duties  include  suptrvision  of  the 
detention  center 

House  parents.'  usually  a 
married  coupit  n'ired  from  other 
occupations,  receive  training  iden* 
tical  to  persons  kired  m  detention 
officers  noted  Cmkovich  Th^  cou- 
ples, who  usually  have  raised 
families  of  their  orwn,  are  intended 
to  p.ovide  a  moie  home-ltke  eiv 
viroiunenl  for  detained  chUdrea, 
whose  ages  nrgt  from  I  to  ll,  he 
said 

Detention  officials  maximize 
security  with  limited  resources- 
noted  Cmkovich 

For  example,  locit-up  cells  tn  the 
facility  are  equipped  with 
microphones  jnd  speal^ers  which 
allow  detentton  workers  to  con- 
stantly monitor  sounds  inside  cells 


and  to  communicate  with  detainees 
to  check  on  their  welfare,  said 
Cmkovich 

Childrea  determined  to  have 
sexual  or  behavioral  problems  —  as 
well  as  smaller  children  who  would 
be  vulnerable  io  a  tuck  —  are  locked 
in  isolation  rather  than  in  cells  oc^ 
cupied  by  between  four  and  five 
deUineet,  tw -^atd 

Detention  woifcerk  also  carry 
button-activated  a'^rms  which  can 
communicate  distress  signals  if 
they  are  atUckei  ky  a  deuin««.  he 
said 

It  would  be  better  to  have  at 
least  OM  male  detention  officer  or 
det  "  ion  o(fic«n  oi  both  sexes  here 
at  all  times  " 

However,  fiscal  constraint^ 
require  ihedetentieti  center  to  make 
d.e  \..'*   scant  funds  that  are 

About  $«5  000  w^t  earmarked  'or 
S'-.  JJVENILE, 
Page  2 
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ailiries  of  juvenile  detention 
employees  this  year,  in  allocation 
essentially  unchanged  from  three 
years  ago,  said  Crnkovich 

During  those  three  years, 
however,  the  average  number  of 
persons  deUined  in  the  facility  each 
day  has  risen  from  101  to  17  7. 
Crnkovich  said  The  number  of 
children  detained  at  the  center  rose 
from  1.03C  In  fiscal  1M4  to  1.323  in 
fiscal  lM7.hesaid 

The  juvenile  detention  center  is 
not  the  only  county  department 
coping  with  budgeUry  conitralnts. 
said  Cmkovlch  For  esample.  the 
county  jail  now  is  housing  190  in- 
mates, about  40  more  than  its 
capacity,  he  noted 

Vancra  agrees  (h«t  Coconino 
County  —  ind  other  rural  counties 
—  are  expected  tr,  negotiate  tight 
budgetary  straits 

"They  are  stiugflmg  with  very 
difficult  decisions  There  «re  no  bad 
guys  here."  said  Vancia.  noting  that 
cutbacks  ind  restraints  from  slate 
funding  sources  are  crimping  rural 
counties 

"Our  goal  IS  to  try  to  get  everyone 
refocused  here  There  is  a  pretty 
high  risk  factor  there  now  " 

Questions  about  priorities  the 
county  places  or  detained  children 
are  underscored  by  the  decision  to 
fulfil  Its  obligation  to  feed  detained 
children  without  using  any  county 
funds,  said  Vancza 

1here  is  no  question  ihat  the 
children  are  being  fed  adequate  and 
nutritious  meals,  said  Vancta 

However  the  county  procures 
food  fron  sources  including  local 
stores  and  bakeries  whose  shelf-llfe 
IS  dated  and  fcde'-al  commodity 
programs  Vancza  said 

The  county  is  reducing  expen 
ditures  on  if  detention  facility  bv 
acc-pting  da  ed  items  which  local 
stores  otherwise  might  donate  to 
privaie-sectr-  chanties,  Vancza 
said 

The  Safeway  grocery  storeat . 
S  Plaza  Way  is  among  donors  oi 
dated  goods  to  the  detention  facility 

"The  reav)n  we  donate  dated  food 
Is  that,  if  we  didn  t  who  is  going  to 
do  U^"  asked  Donaldson  "Ifldidnt 
(eel  dr*'  :n  to  support  this.  I  woulu 
probably  give  my  eitra  stuff  to  t^e 
other  organizations"  which  are 
established  within  the  private* 
sector  solely  for  charity,  he  said 

However.  Donaldson  said  the  real 
issue  Is  whether  the  county  is 
fulfilling  lis  obligations  to  take  care 
of  persons  it  detains 


"When  the  county  is  supporting 
private  interest  things  hke  the 
Museum  of  Northern  Arizona  and 
the  Festival  of  the  Arts  they  should 
be  supporting  things  for  basic 
human  needs  "he  said 

*  I  can  I  sit  Idly  by  and  watch  this 
happen  It  would  be  beyond  my  con- 
science if  someone  dies  m  the  jail  or 
detention  facility  and  we  don  t  do 
anythingiboul  it  ' 

Coconino  County  Manager  Cathy 
Eden  said  today  that  the  county  s 
Board  of  Supervisors  is  chargeH 
with  the  difficult  responsibility  of 
using  limited  resources  to  fund 
nuinerous  worth)  programs 

The  county  contributes  about 
llOOOOO  to  outside  organizations 
which  administer  not  only  cultural 
programs,  such  as  the  festival  but 
human  services,  such  as  help  for 
battered  women  said  Eden. 

"There  are  pressing  needs  that 
the  courty  Ukcs  very  seriously," 
Eden  said 

"We  think  the  detention  center  Is 
-  very  safefacilhy,"  Eden  said 

Crnkovich  said  that  the  Pr'  bation 
Department's  decision  to  utilize 
other  available  food  sources  is  an  at- 
tempt to  alleviate  the  fisc-1  con 
straints  that  are  creating  problems 
related  'o  staffing  and  othT 
matters 

Receipt  of  dated  loods  from 
private  businesses  is  appreciated, 
but  not  necessary  to  feed  deUined 
children,  said  -Eden  noting  that 
(ionating  the  items  to  privete 
chanties  is  commendable 

County  Probation  Cfficer  Mary 
Lynn  Reagan  whose  dunes  include 
food  acquisition  for  the  detention 
facility,  said  that  dated  foods  from 
private  sources  areonly  one  source 

Most  of  the  food  Is  received  from 
federal  subsidies  from  the  Depart- 
ment of  Education  s  school  lunch 
program,  surplus  cheese  and  other 
'urplu<;  commodities  administered 
through  the  federal  governemnt  and 
meat  administered  by  the  Game  and 
Pish  Deparment  as  a  result  of 
illegal  game  kills,  she  said 

Use  by  public  agencies  of  surplus 
foods  from  both  the  private  and 
^lUiic  acLicrs  IS  wideapreaa  snti  is 
an  innovati*  e  strategy  for  coping 
^Mth  the  complex  problem  of  limited 
funds,  says  Rei  Herron,  ad- 
ministrator of  juvenile  Justice 
programs  (or  the  Governor's  Office 
f(ir  Children 

1  nad  lobster  thermidore  at  tbe 
state  prison  because  an  airline 
donated  u.OOO  pounds  of  frozen  dm 
ners  they  couldn t  serve,"  said 
lierron 
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Pll1w»  riiifctm  mmilHiif  The  An«)n«Oai»y  star 

•Mpinc  thf  childrtn  —  s«pw- 
¥teor  D«vM  Y«tmM  HstMM  to  ■  prtMfiU- 
tlwi  M  tlw  mwital  iMami  iiMdft  of  chlMron 
by  Jooniio  LoiMMock  Sloco.  oxocHtivt  dlroc 
tor  of  Cooo  ^  lot  Ninos.  Tbo  rioortfic  yottor- 
doy  wot  hoM  In  tho  PImo  County  Courtt 


Parents,  pros  urge 
state  mental  health 
system  for  children 

By  Margo  Homandox 

nwMnniOitrSlw 

Ejected  officials  heard  some  surpnung  stones 
yeslerday  about  Uie  lUte's  mental  health  treatment 
sjrstem  for  ckildrefl.  w&lcb  one  group  called  amonf 
the  ^  mecouotry 

About  SS  parenls.  mental  health  piofcssionals 
aod  educators  told  the  panel  of  county  supervisors 
city  couDal  members  aiut  stale  tegislaiors  that  the> 
bave  00  place  lo  turn  whe n  cb  itdren  ca  n  n  or  be  ^  e  tped 
by  a  system  that  offera  limited  services 

The  seven  paoet  memben  learned  r/iat  one  pri 
vate  treatment  facility  in  Pboenix  charges  $12,000  d 
nuMttb  for  the  In  patient  care  of  a  teen  ager  Hrr 


J«SM  McClurt,  co-chairman  of 
tha  taak  force  and  daan  of  Arizona 
Stata  University's  school  of  social 
wotkf  said  tha  horror  stories  the 
IMnel  wa»  haarInC  were  the  same  his 
task  force  has  heard  for  two  years. 


faiber,  Ed  Cbeckley  ut  Pboenix  said  he  does  not 
linowbow  he  will  provide  (he  2i  hour  supervision  his 
daughter  needs  wh«n  insurance  benefits  runout  tn  12 
to  IS  months 

Cbeclitey  said  he  has  been  lold  that  one  of  ihe 
ways  lo  provide  for  bts  daughter  and  her  twin  who 
iilso  needs  belp  ts  ic  .-nov^  ix,  ■•  slate  with  more  3()e 
quatecare 

The  hearing  wd>  sputusurrd  b>  fri^opj  ^dvu 
cales  for  Children  the  Arizona  i  ommumt  I  nundJ 
lion  jnd  Ih*  Tuison  fumniuntty  Fnunii.ilKin  The 
purpose  was  to  ci  riiie  <-up(>ort  lor  ,i  bill  m  the  LrgisLi 
'ureihat  would  esiablish  J  rornprpheiisive  <  inlrtrm  s 


mental  health  system  to  provide  services  from  pre 
veniion  lo  ho&piiaituiion 

The  legislation  is  the  recommendation  of  (he 
Arizona  Ta^  Force  on  Child  Mental  Health  which 
Mudied  the  issue  for  the  past  I  wo  years  Jesse 
McClure  co-chaimun  of  the  task  force  and  dean  of 
An.  ona  State  I'niversity  s  school  of  social  work,  said 
the  horror  stories  the  panel  was  hearing  were  the 
same  tits  task  force  has  heard  for  iwo  years 

We  don  t  have  j  system  McClure  said  Ht  luid 
them  that  m  Arizona  agencies  react  onl>  when  a 
problem  becomes  severe  rather  than  m  preventing 
li 

Arizona  Advucdtes  for  Children  said  Arudn  i 
rank.s  50th  in  spending  for  children  s  mental  health 
services  The  group  did  not  provide  any  dmuunis 

John  and  Par. tela  Haggard  uf  Tucson  said  they 
don  t  know  what  Ihej  will  do  with  their  |7  >ear  old 
son  wtien  he  Is  released  from  the  Calalma  Mountain 
Juvenile  Institution  this  summer 

They  said  the  boy  has  an  l(J  of  jtwut  73  Thry 
sdid  they  hjve  ined  several  trea(menl  lacililies 

We  sdli  have  a  problem  Our  son  has  a  problrni 
Ife  <<  sdll  nol  gelling  ihe  help  he  needs  John  Hag 
gard  said 

They  said  thtii  as  far  a:i  they  know  the  institution 
does  not  hMve  jn  dddpiive  edukjliun  program  And 
iheir  insurance  tor  any  tiospilalizallon  treoimeni  pro 
«rams  has  etpirrd 

re  a(  the  poini  wfierc  »r  rr  runni<i«  aut  ol 
lime  said  Pamela  Haggard  meaning  that  their  son 
«i|l  soon  be  an  adult 

Diane  Barber  ul  Mesa  !>aid  ihdt  as  a  single  par 
rnt  With  a  manic-depressive  child  )ou  have  no  ii(e 
dart>er  is  chairwoman  of  Mi  KID  (menially  ill  kids 
m  ;ji^iress)  a  parent  advocjte  group  in  Phuenix 

Itf  IS  ho^^pildlized  in  a  Phoenix  lacitity  But  *t\<fn 
III'  IK  nirjN.ed  soon  Hjrbir  *(iiH  h^e  a  pljie  (or 
him  alter s(hiH}l 
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Arizona  last  in  mental 
care  for  its  children 


By  KOBERT  C.  McCORMICK 

Arizoiiii  ranks  r>0(h  in  (he  nation 
on  mf  iital  hpaith  spending  for  chil- 
dren —  right  noxt  to  Puerto  Rico. 

Families  of  children  with  severe 
niemal  problems  often  have  no- 
where to  turn. 

That  was  the  harsh  message  re- 
ceived yesterday  by  represeiitai  ives 
of  the  state  Legislature,  Pinia 
County  Board  of  Snpervisors  and 
Tucson  City  Council  during  a  pubhc 
hearing  onchiidren's  mental  health 
services  in  Arizona. 

Two  childrpV*  'ppntai  health 
bills  are  pending  in  the  Anzoiia 
House  of  Reprcseiiiaiives.  Reps. 
Cindy  Resnick  and  Reid  Ewing. 
both  Tucson  Democrats  who  are 
helping  write  the  bills,  participated 
in  yesterday's  hearing. 

Sam  Lena.  Iris  0.  De^hirst  and 
David  \.  Yetman  reprrseiited  the 
Pima  County  Board  of  Su|)ervisors 
and  Roy  R.  Laos  and  Janet  Marcus 
represented  the  Tucson  City  Coun- 
cil at  the  three  huur  hearing. 

Several  parents  told  panel  mem- 
bers how  they  had  tried  for  years  to 
get  mentnl-liealth  services  for  their 
rhildrpii  and  were  forced  to  con- 
clude that  unless  one  of  their  chil- 
dren "hurt  or  murdered  someone, 
we  would  never  get  niiy  asst stance 
from  anv  agencies  ni  /Anrona.*' 

Pat  Miiloney.  a  single  parent  with 
two  lerii  age  sons,  said  sh^  is  paying 
$  1 2,000  a  month  to  keep  one  son  in 
a  private  residential -care  facility, 
because  there  is  no  state  facility 
where  he  can  receive  treatment 

"He  IS  now  12  and  nw  healih 
insurance  covering  htm  will  nmottt 
when  he  is  14.  What  rm  I  going  to 
('o  when  that  time  comes''" 

Other  parents  tesufied  (hat  Ihev 
were  paving  sinnliir  fees  fur  private 
resuk'iidal  treat  nieiit  for  their  cliil 
drenaiid  llie.Ves  didn't  inchtdr  r\ 
pensive  niedi(  anon  and  therapy  ad 
ministered  in  the  facilities.  One 
couple  said  they  were  forcpfJ  nito 
bankni|?tcy  and  nuw  their  health 
insuratiic  might  l)erameled. 


Jesse  McClure,  dean  of  the 
School  of  Social  Work  at  Arizona 
State  University,  said  he  has  heard 
many  similar  reports  since  he  was 
appointed  by  then-Gov.  Bruce  Bab- 
bitt to  head  the  Children's  Mental 
Health  Task  Force  two  years  ago. 

"Arizona's  lack  of  a  policy  relat- 
ing to  children  with  emotional 
problems  is  hurting  them  and  all 
the  unfortunate  families  tn'^iig  to 
deal  with  these  cliildre.i.  These 
families  are  forced  to  resort  to  beat- 
ing them,  locking  them  up.  or  mov- 
ing to  California  where  thevcan  get 
adequate  treatment  for  their  chil- 
dren." McQure  added. 

Arizona  ha^  uiif-  of  *he  highest 
rates  of  child  abuse  in  the  nation,  he 
said,  because  parents  can't  cope 
With  these  children.  He  cited  the« 
figures  from  Arizona  Advocates  fo' 
Children: 

•  The  rate  of  teen  age  suicide  i 
Arizona  is  70  percent  higher  tha 
the  national  average. 

•  A  total  of  4,978  troubled  ch 
<Iren  ran  «way  from  home  in  Ti 
son  and  Phoenix  In  1984  and  t 
number  is  increastng  every  year 

•  More  than  I.OOO  childrer 
Tucson  and  Phocii«  are  homeli 

•  More  than  ^.6.500  suspe 
cases  of  child  abuse  were  repc 
statewide  in  fiscal  year  1986 
only  60  percent  were  probed. 

"We  estimate  that  150.000 
dren  in  this  state  are  in  nee 
mental  health  services."  McC 
said. 

He  srid  that  one  bill  will  ^ 
date  an  Arizona  Behavior  H( 
Council  for  Children,  n.id  the  r 
will  establish  a  chtldren's  r>e 
health  svstem  in  the  state. 

"These  are  mind  boggling 
lems."  Resnick  said  "We  (le 
tors)  need  all  the  input  we  c( 
from  parents  of  these  childre 
v«  e  can  enact  adequate  legisiat' 
deal  with  them."  She  urged  al. 
ents  and  groups  dealing  wuh 
dren's  mental-health  issues  l 
tend  the  first  hearing  on  the  bt 
8:30  a.ni  Feb.  23. 


Saturday,  February  13, 1988 
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lalarles  of  Jnvenile-detentlon 
employra  U)ts  year,  an  allocation 
esacntUlly  uncbangcd  from  three 
yeanafo.  uMcmfcovlch 

Durinc  tboie  three  yean, 
bowerer.  the  averaie  number  of 
per«om  detained  in  the  fKility  eadi 
day  has  risen  from  loi  to  17  7, 
Cmkovlch  uld  Hie  number  of 
children  deUined  at  the  center  rose 
from  I.ON  In  fiscal  im  to  i.SD  in 
fiscal  1117,  be  said 

Tie  juvenile  detention  center  Is 
not  the  only  county  department 
coplne  wIUj  bud|!tary  constrainU. 
uld  Cmkovlcb  For  eiample.  the 
county  >Bll  now  la  housing  lio  in- 
mates,  about  40  more  than  lis 
capacity,  he  noted 

Vancxa  agrees  that  Coconino 
County  —  and  other  mral  counties 
-  m  expected  to  negotiate  tight 
bwJfetanr  itrails 

"They  are  struggling  with  very 
difficult  dedskms  There  are  no  bad 
iay*  here.  "  Sfcid  Vancia,  noting  that 
cutbacks  and  restrabiu  fiofn  siste 
funding  sources  are  crimping  rural 
counties 

"Our  goal  li  to  try  to  get  everyone 
refocused  here  There  Is  a  pretty 
Ugbriskfadortherenow" 

Questions  about  priorities  the 
county  plac  s  on  deUlned  children 
are  underscored  by  the  decision  to 
fulfil  ila  obligation  to  feed  deUined 
children  without  using  any  county 
funds,  said  Vancu 

There  is  no  question  that  the 
children  are  being  fed  adequate  and 
nutritious  meats,  uld  Vancu 

However,  the  county  procures 
food  from  sources  including  local 
stores  and  bakeries  whoae  iheif  life 
^datr-  and  federal  commodity 
progr^mi.  'ancuuM 

The  counly  Is  reducing  expen- 
ditures im  U  detention  facility  by 
acc-ptin«  dated  Items  which  local 
stores  otherwise  might  donate  to 
private-sector  charities,  Vancu 
said 

The  Safeway  grocery  store  at  iloi 
S  Plau  Vay  Is  among  donors  of 
dated  goods  to  the  detention  facility 

"The  reason  we  donate  dated  food 
is  that,  if  we  didn't  who  Is  going  to 
do  It^"  asked  Donaldson  "If  I  didn't 
feel  driven  to  support  this.  I  would 
probaMy  give  my  extra  stuff  to  the 
other  organiutlMis"  which  are 
established  within  the  private- 
sector  solely  for  charity,  be  uld 

However.  Donaldson  said  the  real 
issue  is  whether  the  county  Is 
fulfilling  its  obUgations  to  Uke  care 
of  penoaa  it  detains 


"When  the  county  is  supporting 
private-interest  things  Hke  the 
Museum  of  Northern  Arljona  and 
the  Festival  of  the  Arts,  they  should 
be  supporting  things  for  basic 
human  needs."  ha  said 

"I  can  t  sit  idly  by  and  watch  this 
happen  It  would  be  beyond  my  con- 
science if  someone  dies  in  the  Jail  or 
detention  faality  and  we  don  t  do 
anything  about  It • 

Coconino  County  Manager  Cathy 
Eden  utd  today  that  the  county's 
Board  of  Supervisors  is  charged 
with  the  difficult  responsibility  of 
using  limited  resources  to  funJ 
numerous  worthy  programs 

The  county  contributes  about 
1100000  to  outside  organiutlons 
which  administer  not  only  cultural 
programs,  such  as  the  festival,  but 
human  services,  such  as  help  for 
battered  women,  uld  Eden  . 

"There  are  pressing  needs  that 
the  coun.>  takes  very  seriously  ■ 
Eden  uld 

"Wc  think  the  detention  center  is 
•  veryufe  iKility.- Eden  said 

Cmkovich  said  that  the  Probation 
Department  s  decision  to  utilize 
other  a  valia  ble  food  sources  is  an  at- 
tempt  to  alleviate  the  fiscal  con- 
straints that  are  creating  problems 
related  to  staffing  and  other 
matten 

Receipt  of  dated  foods  from 
private  businesses  Is  appreciated 
»HJt  not  necessary  to  feed  deUined 
children,  said  -Eden,  noting  that 
donating  the  Items  to  private 
charities  is  commendable 

County  Probation  Officer  Mary 
Lynn  Reagan,  whose  duties  include 
food  acquisition  for  the  detention 
facility,  said  that  dated  foods  from 
private  sources  are  only  one  source 
Most  of  the  food  Is  received  from 
federal  subsidies  from  the  Depart- 
ment of  Education's  schooMunch 
program,  surplus  cheese  and  other 
surptia  commodiMes  administereu 
throu^  the  federal  govememntand 
meat  administered  by  theGameand 
Fish  Deparment  as  a  result  of 
illegal  game  kills,  she  uid 

Use  by  public  agencies  of  surplus 
foods  from  both  the  private  and 
public  seclors  is  widespread  and  is 
an  innovative  strategv  ^^jpg 
with  the  complex  problem  of  limited 
funds,  says  Rex  Herron,  ad- 
ministrator of  Juvenile-Justice 
programs  for  the  Governor's  Office 
for  Children 

"I  had  lobster  thermidore  at  the 
sUte  prison  because  an  ->irilne 
donated  6,000  pounds  of  fro^c.  din 
ners  they  couldn't  serve."  said 
Herron 
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Sierra  Vista  Herald 


SitrM  Vitt«  NtrJidjnd  6i«bet  Rtvirw  Sunday,  Unvtry  I  ^  ItM 


ocal^  state  groups  aim 
3  wipe  out  child  abuse 


KIDS  ARE  PEOPLE. 
TOO'  Georgia  Vancia 
director  of  Aniona  Ad 
vocates  for  Children 
whic**  may  soon  formally 
team  up  with  Sierra 
Vi$fa'$  Multj  Oi^oplinary 
Team  on  Child  Abuse 


imoiMK  K  HUM  " 
SMH  Uritor 

A  foiiiial  ( oiiiHTtioii  ni.iv  In  in 
thr  laiOs  bi'lurrn  the  toc.ill>  Im<-(  d 
Miilli  Oisdpliii.iiv  To.«ni  On  (  hild 
Mtii'-o  .iimI  Ai  i/on.i  f\ilvo(  .tli's  Imh 

Till*  poti'titinl  I  iitiiu>(  hon  .nn'^r  ,il 
.(  iiv'i'tin^*  uf  MDI'  vvhiili  iiiviliii 
\AH.'  I'M'Uilivc  diriMlot  tiiii(j;i,i 
\  .Mil  fA         .ik  >  n  hi't  llii>-  vvi  i>k 

S,in(/i  villi  >>lii<  \i.ii>  iiniHisMil 
tiv  Mil'  itlii;;v  nf  Ml>1  ,iiiil  hv  iK 
piut^ii'ss  III  I'sl  ihtishiii^  ,1  t.iM' 
iM.iihij^cnii  III   .i|>|iiii,uh   to   I  hilil 

'  A  I  17  Mil. I  \  il  V  )i I  ,)  I  I  s  hot 
nuhlii'n      Die  iih'i'sl  «l,tli' 1<  isi'il 

tiKot.KV  Rioup  III  Mil'  (Oiinliv 
Vanizn  s.ild,  ilcst  r  ibin^  A  Al  V  ,i:>  .i 
comirunity  b.iscd  o»^*  >tii7.ition 
th.il  i  an  ",i>>K  I'"'  <oni'h  nin>«lir»ii« 

I  III  u<  I  I  il  i/i  IIS  iiivkIv  .  il  III  I  r  11)1 
iii|^  piililK  |N>lii  V  —  liiilli  .il  a  '•I. Ill 

,UI<)  ll.lUuil.ll  li'M'l 

1'h.il  tics  III  tlo'»i'ly  with  Mm'  tu'vv- 
Iv  .ipprovt'd  mismmi  <«l.ili'ni«'iil  for 
Uw  MDT 

"Thi"  Sk'ii.i  Vlst.i  Miilti 
hiscipllnary  Tr.im  |MI)T»  i<?  ,i 
rirmor  k  of  prtifc^'-ioiLiK  i  uiti  rnii'il 


u  sth  ( luld  .tbii<ic  III  our  community 
t  ttii  pi  iiii.li  V  t^tt.i\  i<«  toeffo<  t  a  pos 
vi'  ch  11^*1'  In  tlii<«  explosive  pru 
iiU  III  iliroiif;h  (Mlticallon  and  In 
ti  t  vfiitlon 

\\i  lii'lli'xi'  .ill  ililtdrrn  have  the 
ii;:lit  Id  ^iuw  liittt  .utulttiood  iin 
1)111  (k'th'd  by  till'  li.iuin.i  and  scurs 
1)1  lU'Kk'rl  and  or  abuse  —  physl 
(.il  I  initliun.il .iml ^I'xual 

Out  int<«siitn  invulves  thv  cun 
Iniiioiis  I'ltiu  .iliun  nf  ourselves,  the 
lu'i.il  piiblii  (  hildrun,  and  fumi 
lii"«  .i1 1  ixk  -  I  I'^.tnliMK  prevention, 
t.ulv  ili'ti'iliuti  ,iiid  acieM  to 
iiiiiiiniiniU  ii'i>iiurri's  Altrntton 
will  Ih'  (liinlcil  to  high  risk  en 
V  ii(iiiini'iili>  .iiid  |ttijiii1allun):ioups 

h'ui  thi't  nitr  mission  is  to  foster 
.1  I  iinpri.ilivf  atmosphere  where 
rooiilin.iled  r.iM'  management  cm 
he  fnriiiiAtrd  Pnr  t}i^  benefit  of  the 

•  hi  Ills  iiwtMii  nclnslnvolved  " 
\  I  isi'  ri'\  K  w  tiMni  composed  of 
p<oft'Si,|nnals  with  (fcaraiice  for 
I  iiiiridrrtl.il  fllrs  has  been  propos 
I'd  u  iMi  Ihi'  hillow  nif;  lui'nibi'rshlp 
.1  law  rnfotiMiient  officer  Irpal 
rr|irt<?i'ntation  frum  the  AMornry 
Cli'icr.vl  <»  ni  Count)  Attoinr>'s  of 
fill'  .1  psvilidlo^lijl.  jijvi'tnle  lourt 


officer,  physician  sort.il  workiT 
school  nurse  and  sSaff  from  thi 
Department  of  Economic  Securit> 

Vancza  said  that  AAFC's  btpgesl 
task  In  t98S  "will  be  to  make  sure 
that  the  budget  deficit  doesn  t  gel 
fixed  on  the  backs  of  kids"  in  tin* 
upcoming  session  of  the  Arizona 
Legislature 

In  the  liM  session.  Vancza 
predicted  It  will  be  e<'isy  for 
children  Issues  to  get  lost  In  the 
shuffle  With  attention  focu^e<l  uii 
the  deflcll  and  Gov  Mechain  s 
troubles.  "It  will  be  (llfflnili  to 
focus  attention  on  cKiltlren 
Vancza  said 

Under  the  theory  thai  thi> 
squeaky  vvlieel  gels  Ihr  ereasi< 
Vancta  plans  to  squeak  loud  and 
long  In  1988,  through  a  series  of 
hearlfiga  and  eonftrcnccs  In  Feb 
'  n(arr,lh«  Artioria'fj^hiMupe  ivlll 
hold  a  public  hearing  on  i  hllUren  « 
Issues  In  Tucson 

In  late  March,  a  Congressional 
hearing  on  children  Issues  vvilt  be 
held  In  Phoenix,  while  In 
September,  the  National  Con 
frrence  on  Children  will  meet  in 
Tucsor  Allthree  gatherings  will  be 
coordinated  by  the  AAFC 
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Chairman  Miller.  Thank  you. 
Joan  Graham. 

STATEMENT  OF  JO.\N  GRAHAM,  CHAIRPERSON,  MARYLAND 
FOSTER  CARE  REVIEW  BOARD,  ACCOFIPANIED  BY  CHARLES  R. 
COOPER,  ASSISTANT  ADMINISTRATOR 

Ms.  Graham.  I  am  Joan  Graham,  and  I  am  chairperson  for  the 
Maryland  Foster  Care  Review  Board.  The  Foster  Care  Review 
Boards  in  Maryland  have  provided  leadership  in  measuring  perma- 
nence. As  time  passes,  we  are  able  to  make  more  accurate  and 
more  sensitive  measurements. 

Length  of  stay  in  placement  has  been  measured  as  high  as  4y2 
years  in  Baltimore  City  but  is  projected  to  decline  to  19  months. 

Acceptance  of  specific  Foster  Care  Review  Board  management 
recommendations  has  led  to  progress,  even  in  more  difficult  cases, 
and  especially  in  Baltimore  City  where  we  assisted  in  the  creation 
of  a  management  information  system. 

Three-quarters  of  children  leaving  foster  care  are  returned  to 
parents,  placed  with  relatives,  or  adopted.  Outcomes  are  clearly 
based  on  permanency  planning.  The  population  of  children  in 
foster  care  has  been  cut  in  half,  even  though  the  intake  is  rising. 
The  number  of  children  in  foster  care  more  than  two  years  has  de- 
clined even  more  drastically.  Protective  services  complaints  have 
risen  slightly  faster  than  foster  care  intake  from  12,000  to  over 
21,000  per  year. 

Foster  Care  Review  Board  data  collection  revealed  shocking 
delays  in  the  adoption  process  in  Maryland.  Ten  bills  were  passed 
in  1987  to  expedite  the  process;  18  months  have  been  shaved  from 
the  delays,  and  more  progress  is  expected. 

There  still  are  serious  problems  that  threaten  the  interests  of 
vulnerable  children.  Reentries  into  placement  seem  to  be  on  the 
rise,  especially  in  Baltimore  City  where  23  percent  of  children  en- 
tering had  been  in  foster  care  before.  Causes  of  this  phenomenon 
need  further  study. 

The  short-age  of  suitable  placement  resources  is  a  daily  crisis. 
Children  are  experiencing  numerous  and  inappropriate  placements. 
Many  new  approaches  have  been  tried,  such  as  more  recruitment, 
specialized  foster  homes,  technical  aid  to  group  providers,  and  sub- 
stantial rate  hikes.  Federal  assistance  in  developing  and  testing 
new  types  of  placements  is  sorely  needed. 

Children  enter  care  with  severe  special  needs:  emotional  conse- 
quences of  abuse  and  negiect;  babies  with  AIDS  or  HIV  positive. 
Teens  with  AIDS  may  bo  seen  in  foster  care  in  the  next  few  years. 

Availability  and  coordination  of  mental  health  services  for  foster 
children  are  improving  in  Maryland;  however,  resources  are  no- 
where near  adequate. 

Serious  staffing  problems  exist,  especially  in  Baltimore  City  and 
Prince  George's  County.  Caseworkers  are  overwhelmed— multiply- 
ing accountability  mechanisms  and  the  constant  need  to  replace 
children  consume  a  lot  of  their  time.  Excessive  paperwork  steals 
time  from  helping  children  and  families.  Serious  turnover  problems 
exist.  In  Baltimore  City,  50  percent  of  the  city  caseworkers  have 
been  on  the  job  less  than  1  year.  Poor  physical  working  conditions 
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often  contribute  to  worker  exodus.  While  trainirg  has  improved, 
new  workers  handle  cases  too  soon.  The  rederal  Government 
should  rc-quire  and  fund  adequate  training  and  professional  educa- 
tion. 

Citizen  review  boards  provide  accountability  and  advocacy.  The 
citizen  review  provides  thorough,  objective  case  and  program  over- 
sight: community  support  and  recognition  for  good  management; 
aggressive  followup  of  poor  management;  a  channel  for  the  commu- 
nication of  issues  and  concerns  to  foster  care  executives  and  judges. 
We  expedite  corrective  action  when  a  pattern  of  pwlicy  violations  is 
spotted.  At  case  review,  we  collect  important  information  about 
permanency  planning  and  service.  This  is  done  via  a  vehicle  that 
we  use  called  a  barrier  sheet  that  identifies  where  the  barriers  are, 
what  the  problems  are. 

State  and  local  system  monitoring  and  evalua^^on  are  other  bene- 
fits  of  citizen  review.  We  conduct  formal  evaluations  of  State  and 
local  programs  each  year.  We  provide  wide  promulgation  of  annual 
reports  to  lawmakers,  the  legal  community,  scholars,  journalists, 
and  the  child  welfare  community.  Pressure  on  State  and  locaJ 
agencies  for  complete  and  accurate  reporting  of  case  data  comes 
from  our  volunteers.  77e  track  implementation  of  new  programs 
and  policies. 

We  follow  up  the  recommendations  in  our  annual  reports  with 
action  to  effectuate  them,  ^/e  meet  with  State  and  local  executives, 
advisory  boards,  the  legislature  and  county  councils.  We  have  lob- 
bied for  much-needed  caseworker  resources  in  foster  care,  protec- 
tive services  and  intensive  family  services.  We  now  have  alwut  15 
percent  more  caseworkers  than  we  did  when  the  population  was 
double.  We  also  lobbied  to  have  social  workers'  salaries  raised  15 
percent — beyond  the  normal  cost-of-living  increase — over  a  2-year 
period.  We  have  participated  in  two  major  rounds  of  reforming  the 
adoption  laws  in  Maryland.  In  1982,  we  successfully  lobbied  the 
governor  to  provide  funds  for  legal  rep^-esentation  for  each  foster 
child.  After  three  >^ars  of  effort,  our  recommendations  for  initial 
training  for  every  new  caseworker  and  management  training  for 
every  supervisor  have  finally  h?en  implemented.  In  1985,  we  sup- 
ported the  initiation  of  a  foster  cai^  prevention  program — Inten- 
sive Family  Services  is  what  it  is  called— which  is  a  model  for  the 
Nation.  Without  this  program,  foster  care  intake  and  pressure  on 
placement  resources  vould  be  even  greater. 

We  have  provided  indreds  of  hours  of  technical  assistance  to 
Baltimore  City  and  to  the  State  Social  Services  Administration  in 
the  area  of  information  management. 

Our  message  is  not  a  simple  one.  Gooa  and  bad  trends  coexist, 
such  as  reduced  lengths  of  stay  and  the  rising  numL  t  of  reentries. 
Public  Law  '^6-272  has  set  important  standards  a  J  has  been  a 
source  of  funding,  especially  in  the  area  of  perman  ncy  planning. 

In  answer  to  the  earlier  question  raised  about  an  ombudsman,  at 
our  review  boards  we  in  e  the  foster  parent  as  well  as  any  child 
who  is  age  10  or  over,  sometimes  children  come  who  are  even 
younger.  And,  of  course,  they  express  their  opinions.  They  are  al- 
lowed to  speak  with  whomever  they  choose.  If  they  want  to  ,peak 
with  the  entire  panel,  which  consists  of  five  to  seven  citizens,  they 
can  do  so.  But  if  they  elect  to  speak  with  only  one  or  two  of  us, 
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they  can  do  that.  And  we  can  ask  them  the  questions  that  way.  We 
suggest  that  perhaps  that  be  mandated. 

Now,  Federal  aid  should  keep  its  focus  on  permanent  homes  for 
children  and  should  also  focus  on:  the  placement  crisis  and  the 
need  for  mental  health  services;  the  staffing  crisis  and  the  need  for 
education,  training  and  adequate  pay  levels  and  v  <ing  condi- 
tions. 

The  national  foster  care  and  adoption  data  bases  can  provide  im- 
portant support  foi  our  efforts  to  evaluate  foster  care  services.  Im- 
plementation should  include  auditing  for  accuracy  and  complete- 
ness. Assistance  should  be  provided  to  States  to  help  them  conform 
while  they  use  new  technologies  to  ease  the  paperwork  burden  on 

^workers.  The  Federal  Government  should  provide  a  clearing 
house  to  enable  technology  transfer.  Federal  grants  could  stimulate 
curriculum  development  in  information  management  and  program 
evaluation. 

More  Federal  support  is  needed  for  child  welfare.  States  need 
help  in  dealing  with  serious  problems  of  family  breakdown  and 
social  decay.  Citizen  review  systems  are  hard  at  work  to  make  that 
available  resources  go  as  far  as  possible  in  children's  best  interests. 

That  ends  my  testimony.  I  would  at  this  time  request  that  our 
assistant  here,  Charlie  Cooper,  be  allowed  to  give  you  some  expla- 
nation of  the  graphs  anJ  charts  that  have  been  included  in  your 
booklets. 

Chairman  Miller.  All  right.  Mr.  Cooper. 

Mr.  Cooper.  Thank  you.  My  name  is  Charles  Cooper,  and  !  am 
the  assistant  administrator  on  the  staff  of  the  Foster  Care  Review 
Boards. 

It  is  good  to  be  from  a  State  where  Public  Law  96-272  can  cer- 
tainly be  shown  to  have  had  some  positive  impact.  While  we  have 
serious  problems  in  front  of  us,  we  can  actually  see  what  progress 
has  been  made. 

The  first  chart  is  entitled  "Projected  and  Actual  Average  Length 
of  Stay  in  Placement  Statewide,"  and  the  dark  line  shows  that, 
based  on  the  rate  at  which  children  are  leaving  care,  starting  in 
1983  they  would  have  been  expected  to  stay  about  two  years.  This 
has  declined  to  19  months. 

The  lighter  line  above  that  indicates  that  when  you  look  at  chil- 
dren who  are  actually  leaving  care,  you  have  somo  children  who 
spent  18  and  20  years  in  care,  and  they  were  brought  into  care 
before  Public  Law  96-272  Therefore,  the  average  length  of  stay  for 
children  leaving  care  is  much  higher,  but  it  has  declined  from  over 
3  years  to  just  over  2.5  years.  And  it  will  decline  further  if  we  keep 
the  pressu'^e  on  for  permanency  planning. 

The  next  chart  indicates  that  in  Baltimore  City,  the  decUne  is 
more  dramatic.  The  actual  average  length  of  stay  in  Ba'*'more  City 
was  up  over  4^2  years,  and  it  has  declined  to  a  little  oit  over  3 
years.  And  it  is  project  d  to  decline  to  19  months. 

The  next  chart  is  the  percentage  of  children  remaining  in  place- 
ment 6  months.  We  see  that  in  the  State  of  Maryland,  when  we 
started  measuring  this  indicator  in  1985,  over  50  percent  of  the 
children  were  staying  placement  at  least  6  months  This  has  de- 
clined to  45  percent. 
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In  Baltimore  City,  fewer  children  stay  as  long  as  6  months,  so 
they  are  returning  children  home  very  early  on.  The  vast  majority 
of  children,  60-some  percent  of  children  leave  placement  in  the 
first  6  months. 

The  next  chart  is  perhaps  the  most  significant  one.  It  indicates 
the  length  of  ?^^y  for  children  who  have  spent  6  months  in  care. 
What  we  foun  when  we  started  measuring  this  is  that  if  a  cHld 
does  not  get  heme  very  soon— and  there  are  many  studies  that  in- 
dicate this—then  it  is  very,  very  difficult  tc  achieve  permanent 
placement.  Of  course,  those  are  just  precisely  the  cases  that  come 
before  Citizen  Review  Boards  because  the  requirement  is  to  review 
children  who  have  been  in  care  6  months. 

Back  in  1984  we  started  rueasuring  this  indicator  for  Baltimore 
City,  and  it  seemed  as  though  these  children  would  stay  4  years. 
This  has  declined  to  a  little  bit  over  3  years.  Baltimore  City,  as 
some  of  you  may  know,  has  been  sued  by  the  Legal  Aid  Society  in 
Maryland.  The  provision  of  an  attorney  for  every  child,  which  is 
one  of  the  things  that  the  Citizen  Review  Board  has  advocated  for, 
has  enabled  the  Legal  Aid  Society  to  have  the  resources  to  file  this 
lawsuit  to  er  force  provisions  of  Public  Law  96-272  and  to  work  on 
the  safety  of  children.  And  while  the  Baltimore  City  Departn^  nt  of 
Social  Services  has  been  beset  by  this  lawsuit,  where  the>  nave 
been  under  pressure  to  make  the  placements  more  safe,  the  Citizen 
Review  Boards  have  been  continuing  to  say:  You  still  have  to  do 
permanency  planning;  you  cannot  forget  about  permanency  plan- 
ning because  you  are  having  trouble  with  placement  resources. 
And  so,  even  for  these  difficult  children,  we  have  seen  an  improve- 
ment. 

The  next  chart  shows  the  placement  outcomes  fo^  children  in 
Maryland.  These  are  the  percentages  of  children  leaving  care.  Back 
in  1985,  44  percent  returned  to  parents,  11  percent  relatives,  15 
percent  adoptions,  16  percent  age  or  independence.  A  total  of  about 
70  percent  have  the  three  desired  outcomes  of  return  to  parents, 
relatives,  or  adoption.  Py  1987.  that  had  increased  to  75  percent, 
and  a  lot  more  children  going  home. 

The  next  chart  is  case  outcomes  for  children  receiving  citizen 
review.  Since  these  children  have  been  in  caie  C  .r.c>nths  or  mo^e,  it 
is  more  difficult  to  get  a  positive  outcome  for  them.  But,  ctill,  well 
over  60  percent  have  return  to  parents,  relatives,  or  adoption. 

The  next  charts  really  sum  up  the  situation.  You  see  the  number 
of  children  in  foster  care  in  Maryland  which  back  in  1978  was  esti- 
mated at  8,700.  We  did  not  really  have  a  count  of  the  children.  It 
has  declined  until  1985  and  since  then  it  is  level  at  4,300.  But  the 
dotted  line  shows  the  percentage  of  children  in  tare  2  years  or 
more.  It  was  the  goal  of  the  legislation  to  reduce  the  number  of 
children  in  care  two  years  or  more,  and  that  number  continues  to 
fall.  So  we  are  still  making  progress  in  keeping  children  out  of 
long-term  foster  care.  At  the  same  time,  the  dark  line  at  the 
bottom  shows  that  the  number  of  children  entering  placement  has 
increased.  So  while  more  child'-en  come  into  the  system,  they  are 
not  staying  as  long,  and  the  population  is  level. 

Tn  Baltimore  City,  it  is  more  dramatic.  The  population  continues 
to  decline  from  3,700  to  about  1,950.  The  number  of  children  in 
care  longer  than  two  years  declines  even  faster,  from  about  2,700 


134 


or  2,800  to  about  1,200.  And  the  population  entering  placement  has 
increased  more  rapidly.  It  went  from  500  to  1,200  each  year. 

So  the  city  is  dealing  with  this  onslaught  of  children,  and  there 
are  problems  in  this.  All  the  problems  you  heard  about  placement 
resources  are  true;  all  the  problems  you  heard  about  overnight 
stays  are  true  in  Baltimore  City.  But  at  the  same  time,  and  largely 
through  citizen  review,  we  have  been  able  to  tlo  something  about 
this  permanence. 

One  of  the  ways  we  do  this  is  by  providing  them  with  lists  of 
children  who  plans  have  been  pending  a  long  time.  In  our  comput- 
er, we  are  able  to  orgranize  the  children  by  how  long  they  have 
had  a  certain  plan;  for  example,  a  plan  of  return  home  ^vas  btt  no 
such-and-such  a  date.  We  began  in  about  1984  or  1985  to  send  them 
a  list  of  those  cases  with  plans  that  were  a  year  or  18  months  old, 
and  say  through  each  case  review  but  to  send  top  management  a 
l*st  do  something  about  these?  cases.  They  have,  indeed,  conducted 
their  own  internal  reviews  in  addition  to  the  citizen  leviews  and 
started  to  do  sometliing  about  these  cases. 

Then  later  we  were  able  to  essentially  turn  over  a  copy  of  our 
computer  files  to  them,  and  they  have  been  able  to  do  quite  a  bit 
with  that  in  developing  their  own  lists  and  monitoring  indicators. 

We  have  a  chart  of  the  number  of  protective  services  complaints, 
but  it  really  is  just  like  what  you  have  heart  here  today.  I  will  not 
spen<?  too  much  time  on  that. 

The  next  chart  is  called  progress  'n  the  adoption  Process  caused 
by  citizen  monitoring.  We  started  to  notice  back  \\  1983  that  when 
adoption  was  made  the  plan,  it  just  */x)k  fore'  er  to  get  these  chil- 
dren actually  adopted.  The  legal  process  vas  very  daunting,  and 
caseworkers  were  always  saying:  'j  not  have  time  to  go 
through  all  the  legal  procedures.  Fir  ^Iv,  in  1986,  we  were  ready  to 
keep  computerized  records  of  all  the  steps  in  the  adoption  process. 
At  every  rr^v^ew  we  say  to  the  case^/orkers:  When  did  you  fi'c  the 
petition?  When  aid  you  do  each  step? 

What  we  found  after  doing  this  for  several  months  is  that  based 
on  the  revi^.vs  conducted  fronri  February  to  July  of  1986,  it  was 
taking  73  months  to  get  a  child  through  the  foster  care  system  and 
into  an  adoptive  placement.  Now  tuat  we  have  been  monitoring 
this  process  for  months,  we  have  changes  in  tiic  law,  and  we  have 
been  bothering  foscer  Cf^re  managers  about  the  need  to  improve 
this  thing.  In  a  year-and-a-half,  we  have  about  a  17-month  improve- 
ment in  this  time,  and  we  still  have  some  of  the  original  children 
that  are  counted  in  the  later  t  verage.  They  are  raising  that  aver- 
age. It  is  going  to  drop  probably  at  least  another  year-and-a-half. 
We  would  like  to  see  it  drop  more 

So  this  shows  how  measuring  things  and  monitoring  and  continu- 
ing to  feed  back  this  information  foster  care  managers  makes  a 
difference. 

The  next  chart  is  reentry  into  foster  care.  It  shows  about  18  per- 
cent of  children  who  enteied  foster  care  in  Maryland  in  Federal 
fiscal  year  1987  had  been  in  foster  care  before.  We  do  not  have 
good  historical  data  on  this,  but  it  looks  like  this  phenomenon  is 
increasing.  And  we  need  to  start  paying  a  lot  of  attention  to  that. 

The  last  chart  is  about  mstability  of  living  arrangements  for 
foster  children.  After  sor>^  of  the  testimony  here,  it  does  not  sound 
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as  dramatic  as  it  should— although  we  do  have  children  in  Mary- 
land with  30  and  40  placements.  But  what  we  have  here  is  that  the 
number  of  children  with  at  least  three  different  living  arrange- 
ments was  54  percent  of  the  children  for  whom  we  could  measure 
that  statistic;  and  the  number  of  children  with  at  least  four  differ- 
ent living  arrangements  was  34  percent.  That  is  2,000  out  of  about 
6,000  children. 

That  is  too  many.  If  we  are  going  to  remove  a  child  from  his 
home,  we  should  be  able  to  put  him  somewhere  until  they  can 
return.  We  need  Federal  help  with  placement  resources. 

[The  statement  and  attachments  follow:] 
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TESTIMONY  BEFORE  U  S     HOUSE  OF  REPRESENTATIVES 
COMMITTEE  ON  WAYS  AND  MEANS 
SUBCOMMITTEE  Oi  PUBLIC  ASSISIANCE 
AND  UNEMPL^YMENT  INSURANCE 

April    13,  1988 

Presented  By 

Joan  Graham 
State  Board  Chaiiperson 
Maryland  Foster  Care  Review  Board 

Charles  R  Cooper 
Assistant  Admin istrat or 
Maryland  Foster  Care  Review  Board 

PROGRESS  TOWARD  PERMANANCE 
IN  MARYLAND'S   FOSTER  CARE  PROGRAM 

A         The  Foster  Ca''e  Review  Boards   (FCRB)    have  provided 

leadership  in  measuring  permanence       Ab  time  passes  we 
are  abl e  to  make  more  accurate  and  more  sensitive 
measurements . 

B  Length  of  stay  in  placement  has  been  measured  as  high 
as  4-1/2  years  in  Baltimore  City,  buc  is  projected  to 
decline  to  19  months 

C        Acceptance  of  specific  FCRB  management  recommend a ti on s 
has  led  to  progress 

1  Even  in  more  difficult  cases 

2  Especially  in  Baltimore  City  where  we  assi     ed  in 
creation  of  a  management  information  system 

D        Three-quarters  of  children   leaving  fester  care  are 

returned  to  parents,   placed  with  relatives,   or  adopted 

E        Outcomes  are  clearly  based  on  permanency  planning 

F        The  population  of  children  in  foster  care  has  bee",  cut 
in  half,    even  though  intake  is  rising 

1  The  number  of  children  in  foster  care  more  than  two 
yeais  has  declined  even  more  drastically 

2  Protective  spLvices  complaints  have  iisen  slightly 
faster  than  foster  care  intake  from  12  000  to  over 
^1,000  per  year 

J        FCRB  data  collection  revealed  shocking  delays  in  the 
adoption  process 

1       Tei,  bills  were  passed  in  1987  to  ^  xped^te  the 
proce  ss 

Eighteen  months  have  been  shaved   from  tne  deldys 
and  more  progre ss  is  expected 

SFRIOUS  PROBLEMS  CONTINUE  TO  THREATEN 
THE   INTERESTS  OF  VULNERABLE  CHILDREN 

A        Re-entries  into  placement  seem  to  be  on  the  rise 

1  Especially  in  Baltimore  City  where  23%  of  ctiildren 
re-entering  had  been  in   foster  care  before 

2  Causes  of  this  phenomenon  need  further  study 

B         Shortage  of  suitable  placement  resources  is  d  dail> 
crisis 

1       Children  are  experiencing  numerous  and 
inappropriate  placements 
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2  Many  new  approaches  have  been  fied  --  more 
recruitment,   specialized  foster  homes,  technical 
aid  to  group  providers,   substantial  rate  hikes 

3  Federal  .issistance  in  developing  and  testing  new 
types  of  placements  is  sorely  needed 

Children  enter  care  with  severe  special  needs 

1  Emotional  consequences  of  abuse  and  neglect 

2  Babies  with  AIDS  or  HIV  positive       Teer s  with  AIDb 
are  expec ted 

Availability  and  coordination  of  mental  health  services 
for  foster  children  are  improving,  however,  resourcet* 
are  nowhere  near  adequate 

Serious  staffing  problems  exist,  especially  in 
Baltimore  City  and  Prince  George's  County 

1  Caseworkers  are  overwhelmed  multiplying 
accountability  mechanisms  and  constant  need 
to  re-place  children  consume  time 

2  Excessive  paperwork  steals  time  from  helping 
children  and  families 

3  Serious  turnover  problems  exist         50%  of  City 
caseworkers  have  less  than  one  year  on  the  Dob 

4  Poor  physical  working  conditions  often  contribute 
to  worker  exodus 

5  While  training  has  improved,   new  workers  handle 
cases  too  soon       "Police  academy"  approach  should 
be  tried       Federal  government  should  require  and 
fund  adequate  training  and  professional  education 

CITIZEN  REVIEW  PROVIDES  ACCOUNTABILITY  AND  ADVOCACY 

Citizen  revicv/  provides  thorough,  objective  case  and 
program  oversight 

1  Community  support  and  recognition  for  good 
managemen  t 

2  itggressive  follow-up  of  poor  management 

3  A  channel   for  the  communication  of  issues  and 
concerns  to  foster  care  executives  and   judges  We 
expedite  corrective  action  when  a  pattern  of  policy 
violations  if  spotted 

4  At  case  review,   we  collect  important  information 
about  permanency  planning  and  services 

State  and  local  system  monitoring  and  evaluation 

1  We  conduct  formal  evaluationc;  of  state  and  local 
programs  each  year 

2  Wide  promulgation  of  annual  reports  to  lawmakers, 
legal  community,   scholars,    journalists,  and  the 
child  welfare  commanit^ 

3  Pressure  on  state  and  local  agencies  for  complete 
and  accurate  reporting  of  case  data 

4  Follow-up  of  implementation  of  new  p  Dyiunis  and 
pol i  cies 

Vie   follow  up  the  recomwenda ions  in  our  annual  reports 
with  act. on  to  effectuate  them 

1.     We  mtot  with  qtate  a.^id  local  executives,  advisory 
boards,   the  legislature  and  county  councils 
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2.     We  have  lobbied  for  much-needed  caseworker 

resources  in  foster  care,  protective  ser^'ices  and 
intensive  faaily  services      We  now  have  about  15% 
wore  caseworkers  than  we  did  when  the  population 
was  double. 

3  We  also  lobbied  to  have  social  workers'  salaries 
raised  15%  over  a  two-year  period 

4  We  have  participated  in  two  major  rounds  of 
reforalng  the  adoption  laws  in  Maryland 

5  In  1982  we  successfully  lobbied  the  Governor  to 
provide  funds  for  legal  representation  for  each 
foster  child 

6  After  three  years  of  effort  our  recommendations  for 
initial  training  for  every  new  caseworker  and 
■anagenent  training  for  every  supervisor  have  been 
inpleaented. 

7.     In   1985,  we  supported  the  initiation  of  a  foster 

care  prevention  program  (Intensive  Family  Services) 
which  is  a  model  for  the  nation      Without  this 
program,   toster  care  intake  and  pressure  on 
placement  resources  would  be  even  greater 

We  have  provided  hundreds  of  hours  of  technical 
asBist?nce  to  Baltimore  City  and  to  the  State  Social 
Services  Administration  in  the  area  of  information 
management 

OUR  MESSAGE  IS  NOT  A  SIMPLE  ONE 

Good  and  he^  trends  coexist,  such  as  reduced  lengths  of 
stay  and  the  rising  number  of  re-entries 

Public  Law  96-272  has  set  important  standards  and  has 
been  a  source  of  funding,  especially  in  the  area  of 
permanency  planning 

Now  federal  aid  should  keep  its   focus  on  permanent 
homes  for  children  and  should  also  focus  on 

1  The  placement  crisis  and  the  need  for  mental  health 
services . 

2  The  staffing  crisis  and  the  need  for  education, 
training  and  adequate  pay  levels  and  working 
conditions 

The  national   foster  care  and  adoption  databases  can 
provide  important  support  for  our  efforts  to  evaluate 
foster  care  services 

1  implementation  should  include  auditing  for  c-ccuracy 
and  completeness 

2  Assistance  should  be  provided  to  states  to  help 
them  conform  while  they  use  new  technologies  to 
ease  the  paperwork  burden  on  caseworkers 

3  Federal  government  should  provide  clearinghouse  to 
enable  te chnology  transfer 

4  Federal  grants  could  stimulate  curriculum 
development  in  information  management  and  program 
evaluation 

More  federal   support  is  needed  for  child  wel ^-re 
States  need  help  in  dealing  with  serious  problems  of 
family  breakdown  and  social  decay      CitizDn  review 
systems  are  hard  at  work  to  make  sure  the ^  available 
resources  go  as  far  as  possible  in  children's  best 
interests 
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PROGRESS   IN  THE  ADOPTION 

PROCbSb  CAUSED 

BY  CITIZEN 
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INSTABILin  OF  LIVING  ARRANGfcHtNlS  hOR  FOSTER  CHlLDHfcN 


Total  NuBber  in  Piace»enc  di>ring 
FY  '87 

//  of  Childien 
7061 

X  of  Childi  en 

NuBber  of  children  for  whom  the  number 
of  living  arrangements  is  known 

5869 

100% 
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ANNUA!    NUMBLR  OF  Cl^ ' D  FROTtCFIVE  SERVlCfcS  COMPLAINTS^ 
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PROJECTED  AND  ACTUAL  AVERAGE  LENGTH 
OF  STAY  IN  PLACEMENT  -  STATEWIDE 


  PROJECTED    ACTUAL 
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PROJECTED  AND  ACTUAL  AVERAGE  LENGTH 
OF  STAY  IN  PLACEMENT  -  BALTIMORE  CITY 


PROJECTED    ACTUAL 
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APRIL  1988 
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PERCENTAGE  OF  CHILDREN  REMAINING 
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PROJECTED  LENGTH  OF  STAY 
FOR  CHILDREN  IN  PLACEMENT 
AT  LEAST  SIX  MONTHS 


MARYLAND    BALTIMORE  CITY 
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CASE  OUTCOMES  FOR  CHLDREN  IN  MARYLAND 
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CASE  OUTCOMES  FOR  CHILDREN 
RECEIVING  aTlZEN  REVIEW 
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BALTIMORE  CITY 
FOSTER  CARE  POPULATION  STATISTICS 
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Chairman  Miller.  Thank  you. 
Acting  Chairman  Downev.  Thank  you. 
Chairman  Miller.  Ms.  Zalkind. 

Acting  Chairman  Downey.  I  realize  the  panelists  have  waited  a 
long  time.  But  could  I  ask  if  you  would  summarize  your  state- 
ments? If  you  would  highlight  your  testimony,  that  would  be  most 
helpful. 

STATEMENT  OF  CECILIA  ZALKIND,  ASSISTANT  DIRECTOR, 
ASSOCIATION  FOR  CHILDREN  OF  NEW  JERSEY 

Ms.  Zalkind.  Fine.  Thank  you.  I  plan  to  do  that.  I  hope  the 
daunting  length  of  our  testimony  did  not  encourage  that. 

I  am  Cecilia  Zalkind.  I  represent  the  Association  for  Children  of 
New  Jersey.  We  are  a  statewide,  nonprofit  child  advocacy  organiza- 
tion. We  are  independent.  We  receive  very  little  outside  fun  hng 
except  for  small  grants  tha'  we  are  working  on,  and  we  have  had  a 
long  history  of  activities  in  the  child  welfare  area.  We  were  in- 
volved in  our  State  in  enacting  and  amending  our  child  placement 
review  law.  We  have  participated  since  1984  in  an  American  Bar 
Association  project  to  remove  the  administrative  and  legal  barriers 
to  adoption  for  children  in  our  State,  which  we  have  continued  as 
an  ongoing  project. 

We  are  at  the  poi.-t  of  completing  a  Federal  grant  project  which 
we  received  in  October  of  1986  to  look  at  the  decisionmaking  proc- 
ess for  children  in  foster  care.  Our  repor"  will  not  be  available 
until  May,  but  some  interesting  issues  h  ;  arise  out  of  our  re- 
search, which  I  will  touch  upon  very  briefly. 

We  are  very  interested  in,  and  applaud  the  purpose  of  the  hear- 
ing today.  It  is  a  good  time  to  assess  the  enactment  of  Public  Law 
96-272.  In  our  view,  this  law  has  legitimized  the  n.  tion  of  perma- 
nency; that  placement  should  be  prevented  whenever  possible,  that 
children  should  be  returned  to  their  families  whenever  possible, 
but  most  importantly  that  every  child  has  a  right  to  a  permanent 
home. 

As  you  heard  from  everyone  here  today,  the  philosophy  and  the 
policy  is  there.  But  what  about  the  implementation? 

In  our  State  over  the  last  8  years,  we  ha  seen  some  improve- 
ments, and  some  have  been  dramatic.  They  look  very  good  on 
paper.  There  has  been  a  decrease  in  the  out-of-home  placement 
cases  since  1978.  In  1?78,  there  were  12,000  children  in  out-of-home 
placement  in  New  Jersey.  Today,  there  are  8,900;  6,700  in  foster 
cure  and  the  rest  in  some  type  of  residential  or  group  setting. 

On  its  own,  this  is  a  significant  figure.  Compared  to  how  our 
child  abuse  and  neglect  allegations  have  risen,  it  becor^es  even 
more  significant.  In  1985,  the  number  of  abt^se  allegations  doubled 
in  our  State  from  20,000  to  40,000,  and  since  1984  there  have  been 
50,000  new  allegations  every  year.  So  the  fact  that  our  foster  care 
population  has  leveled  off  is  of  significance. 

There  is  also  some  indication  that  the  len^h  of  stay  in  fos'^er 
care  has  decreased,  but  because  of  insufficient  data  collection  on 
our  State  level,  it  is  not  possible  to  document  this  fully.  We  can  say 
that  at  least  all  children  in  foster  care  in  our  State  have  a  case 
goal.  Before  the  enactment  of  this  Federal  law,  you  could  not  say 


150 


that.  Children  would  be  in  the  system  with  no  planning  for  their 
future. 

We  have  also  seen  improvements  in  the  adoption  system  in  our 
State.  Some  we  can  take  credit  for  through  our  ABA  process.  Over 
the  last  year,  the  number  of  children  coming  into  the  adoption 
system  fiom  foster  care  has  increased  25  percent.  This  is  an  in- 
crease in  the  adoption  caseload  that  we  feel  reflects  a  commitment 
to  permanency  for  children  if  it  is  determined  that  they  cannot 
return  home. 

Most  importantly,  through  our  ABA  Committee,  the  length  of 
time  in  the  legal  process  from  the  time  that  adoption  is  identified 
as  a  goal  for  a  child  to  the  time  that  child  is  legally  free  for  adop- 
tion was  decreased  from  IVz  years  to  9  months,  which  is  a  signifi- 
cant decrease.  We  have  continued  this  project  through  our  State 
and  have  discovered  that  this  time  limit  has  been  maintained.  So 
this  is  not  something  that  happened  for  the  duration  of  the  project 
and  then  increased  once  we  left. 

But,  again,  implementation  is  the  issue.  We  believe  through  our 
Federal  grant  project  ^'lat  the  decisionmaking  process  is  in  place. 
There  is  a  process  to  determine  that  children  come  in  to  placement 
appropriately,  that  goal-setting  is  done,  anJ  that  there  is  review  of 
their  progress  toward  goal  at  specific  intervals.  The  assessment 
'  ^ces  are  there,  independent  review,  even  notice  to  parents  at 
timely  intervals.  But  is  it  working?  Our  preliminary  data  from  the 
grant  reflects  much  of  what  you  have  heard  this  morning.  Reviews 
are  often  late  and  superficial.  Assessments  and  case  plans  are  poor 
and  are  seen  as  a  paperwork  requirement  rather  than  substantive 
analytical  tools.  Outcomes  often  resrlt  from  external  factors  and 
not  case  planning. 

Our  child  welfare  system  in  New  Jersey  continues  to  be  a  very 
reactive  and  crisis-oriented  one.  In  our  testimony  today,  we  see 
three  areas  that  need  Federal  attention.  On3  is  that  we  would  like 
to  see  some  amendments  to  the  law  to  address  the  quality  of  care 
issues  children;  second,  v/e  would  like  to  see  some  expansion  of 
the  definition  of  reasonable  efforts  to  not  allow  so  much  State 
leeway  on  how  reasonable  efforts  is  interpreted.  And  we  would  like 
to  see  some  language  to  strengthen  the  law  about  children's  rights 
to  permanency,  especially  for  those  who  are  not  going  home. 

Very  briefly,  because  you  have  heard  much  of  this  this  morning, 
the  quality  of  care  for  children  in  foster  care  is  a  very  serious  issue 
to  our  association.  We  believe  that  the  public  law  has  focused  at- 
tention at  the  entry  and  exit  points  of  placement;  attention  goes  to 
placement  prevention;  attention  goes  to  reunification.  But  what 
has  resulted  is  that  attention  has  shifted  away  from  what  happens 
to  children  who  are  in  the  placement  system.  We  see  the  system 
right  now  creating  more  harm  than  good  to  the  children  it  serves. 

Most  children  in  our  State  are  separated  not  only  f.om  their 
families  but  from  their  brothers  and  sisters  when  they  are  first 
placed.  A  high  percentage  are  placed  out  of  county,  making  visita- 
tion very  difficult.  Visitation  itself  is  very  infrequent.  The  average 
foster  child  in  our  State  sees  his  parent  less  than  eight  times  a 
year  once  they  come  into  placement.  Physical  and  sexual  abuse  in 
uul-ur-iiuiiie  placement  has  increased.  There  is  frequent  replace- 
ment of  children  moving  from  one  foster  home  to  another,  and  we 
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get  a  sense — and  we  have  documented  this  m  our  project— that 
children  who  return  home  quickly  tend  to  come  back  into  foster 
care  just  as  quickly 

In  our  project,  50  percent  of  the  children  we  examined  had  been 
in  prior  placement  with  our  State  agency  not  once,  but  more  than 
one  time. 

Most  distressing  to  us  was  that  in  our  review  of  records  for  chil- 
dren in  the  out-of-home  placement  system,  so  much  attention  is 
going  to  the  planning  and  the  process  thai  ihe  child  has  become 
incidental  to  the  case.  No  one  is  looking  at  services  to  the  child 
while  they  are  in  foster  care  nor  to  the  future  consequences  to  the 
child  of  either  prolonged  stay  or  movement  in  and  out  of  foster 
care. 

Twc  recommendations  that  we  would  make  '3  to  amend  the  Fed- 
eral law  to  define  a  standard  of  care  for  fostr^-  children,  and  to 
define  the  State's  obligation  to  meet  that  standard;  second,  we 
would  like  to  see  some  regulations  to  make  the  tactors  we  have 
mentioned — visitation,  replacement  from  one  foster  home  to  an- 
other, recidivism  in  and  out  of  foster  care— become  part  of  a  Feder- 
al compliance  review.  So  when  the  Federal  Government  comes  in 
to  look  at  New  Jersey  and  other  States  they  must  ask  these  quej- 
tions. 

To  just  pick  up  very  briefly  on  the  ombudsman  issue.  I  think  it  is 
a  very  interesting  issue.  In  our  State,  we  have  recognized  that  child 
placement  review  tends  to  be  a  paper  review.  Reviews  are  not  well- 
attended.  You  dc  not  tend  to  see  parents,  even  caseworkers,  and 
very  rarely  the  child. 

We  have  two  demonstration  projects  m  our  State  that  are  using 
the  court-appointed  special  advocate,  CASA  program,  connected 
with  child  placement  review.  If  a  review  board  feels  that  a  child  is 
at  risk  because  they  have  been  in  placement  too  long  or  there  has 
not  been  any  visitation  with  the  parent  or  some  other  special  issue 
arises,,  a  CASA  volunteer  is  used  to  go  out  in  the  field,  work  with 
that  child,  and  bring  that  child's  point  of  view  back  to  the  review 
board 

In  our  State,  this  program  really  too  new  to  assess,  but  it 
might  be  some  alternative  to  the  ombudsman  suggestion  which  we 
heard  earlier. 

Second,  we  think  it  is  time  to  further  define  'reasonable  efforts  " 
In  our  State,  homelessness  has  had  a  tremendous  impact  on  chil- 
dren coming  into  foster  care.  Statistics  from  ^jur  State  agency  indi- 
cate that  4*^  percent  of  placements  have  homelessness  or  housing- 
related  issues  as  a  factor,  and  20  percent  of  placements  are  caused 
solely  by  homelessness  This  should  not  be  allowed  to  continue 
Families  should  not  break  up  oecause  they  cannot  provide  n  place 
to  live  for  their  children.  And,  in  fact,  if  a  child  comes  into  place- 
ment because  of  homelessness — whether  it  is  the  sole  factor  or  an 
underlying  factor — it  mal'cs  reunification  even  more  difficult. 

The  family  v;ho  is  on  AFDC,  whose  children  come  into  place- 
ment, lose  their  AFDC  benefits  and  find  it  extremely  difficult  to 
find  another  place  to  live.  So  the  child*s  stay  in  foster  care  becomes 
prolonged. 

On  the  other  end  of  the  spectrum,  we  are  seeing  a  lot  of  families 
with  multiple  problems  who  are  very  difficult  to  serve.  I  th'nk  the 
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fact  that  our  placement  rates  have  not  increased  with  our  child 
abuse  rates  indicates  that  we  have  i.ad  some  success  in  treating 
families  at  home.  What  we  are  left  with  are  families  with  many 
problems  that  are  very  difficult  to  treat.  Usually,  there  is  a  precipi- 
tating factor,  such  as  homelessness  or  abandonment,  but  many  un- 
derlying factors  such  as  substance  abuse,  mental  illness  and  pover- 
ty, which  result  in  placement. 

Our  State  system,  as  many  others,  tends  to  focus  on  the  precipi- 
tating factor,  not  the  underlying  issues,  for  placement.  The  result 
is  that  services  remain  fragmented,  and  children  mnvo  in  ard  out 
of  care.  We  need  a  full  continuum  of  family-based  services.  Our 
State  has  initiated  a  homebuilder's  model  based  on  the  Seattle  pro- 
gram for  crisis  intervention  services  for  families  at  the  point  of 
placement,  but  it  is  not  enough.  We  need  a  full  continuum  of  serv- 
ices from  basic  needs,  to  crisis  intervention,  to  more  general  sup- 
port. 

Our  specific  recommendations  would  be  to  amend  the  Federal 
law  to^  prohibit  placement  because  of  factors  that  are  beyond  the 
family's  control,  such  as  housing.  And,  second,  we  believe  that 
there  should  be  some  further  definition  of  *  reasonable  efforts''  to 
include  a  core  of  services  that  a  State  must  provide  before  place- 
ment can  be  made.  This  core  of  services  should  include  basic  needs 
as  well  as  some  of  the  traditional  services  provided  in  our  State, 
such  as  homemaker  services  and  child  care.  And  the  family-based 
continuum  needs  to  be  a  part  of  that. 

Very  briefly,  I  was  interested  in  the  discussion  about  relatives.  In 
our  Federal  grant  project,  relatives  were  a  tremendous  resource  at 
every  level.  We  did  not  intend  to  assess  the  impact  of  relatives  but 
discovered  that  they  were  there  as  a  resource  at  every  level.  They 
provided  placements  for  children  to  prevent  placement  in  unrelat- 
ed foster  homes.  They  were  resources  for  children  leaving  place- 
ment. And,  in  fact,  in  many  cases,  they  were  resources  for  the 
entire  family.  Many  of  our  homeless  families  were  able  to  return 
intact  to  another  relative  who  provided  care  for  them. 

We  think  our  system  needs  to  acknowledge  the  importance  of  rel- 
atives not  only  when  relatives  come  to  the  agency  to  make  a  plan 
for  a  child,  but  to  be  much  more  aggressive  about  seeking  those  rel- 
atives out  from  the  beginning. 

Lastly,  we  believe  very  strongly  the  time  has  come  to  look  at  the 
exit  or  the  other  erd  of  tbis  system.  We  are  focused  a  lot  on  reuni- 
fication of  families,  but  there  are  many  children  we  are  seeing  who 
are  not  going  home.  I  think  it  is  time  to  face  up  to  that.  It  is  very 
Jifficult  to  admit  that  there  is  a  family  who  is  not  going  to  be  able 
to  provide  for  a  child,  and  that  that  child  should  not  wait  -  an 
alternative  permanent  placement.  But  that  was  one  of  the  other 
themes  of  this  Federal  law.  I  think  we  need  to  acknowledge  that. 

We  are  seeing  two  growing  populations  of  children  in  our  State 
that  fall  between  the  cracks  in  this  ^ay.  Either  they  are  children 
who  move  in  and  out  of  placement  a  great  deal— and  we  saw  a 
number  of  those  children  in  our  study.  Children  went  home  very 
quickly,  averaging  about  7  months  in  placement  and  then  returned 
home,  only  to  come  back  into  placement  just  as  quickly. 

Somehow,  the  thought  of  adoption  as  a  goal  for  these  children  is 
rarely  considered  by  the  agency.  This  re-placement  can  continue 
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and  continue  and  no  one  says:  Wait,  this  child  has  been  back  in  our 
care  six  times.  Is  it  time  to  think  about  adoption  as  a  goal  for  him? 

On  the  other  side  are  children  in  placement  whose  families  are 
very  marginally  involved  and  who  never  make  a  plan  for  the  child. 
Unfortunately,  what  we  have  seen  is  that  these  children  also  may 
have  no  commitments  to  their  foster  family. 

In  our  State,  best  interest  is  the  standard  for  termination  of  pa- 
rental rights.  Our  court  system  is  very  comfortable  with  best  inter- 
est if  it  is  linked  to  the  idea  of  psychological  bonding.  If  you  can 
demonstrate  that  a  foster  parent  is  going  to  adopt  that  child,  your 
chances  of  success  for  termination  are  very  great.  If  t'  t  child  is 
committed  to  no  one,  his  case  never  even  comes  before  our  Family 
Court. 

So,  ironically,  it  is  the  children  who  need  permanency  the  most, 
who  are  coming  in  and  out  of  care,  who  have  foster  par'^nts  who 
are  not  committed  to  them,  who  are  not  receiving  permanency 
services. 

Again,  our  specific  suggestions  would  be  to  amend  the  law  to 
stress  timely  permanency  for  children  if  their  parents  cannot  make 
plans  despite  the  best  efforts  of  the  State.  I  realize  that  is  part  of 
the  law  right  now.  But  I  think  there  needs  to  be  a  stronger  state- 
ment about  the  child's  rights  to  permanency  through  adoption  if 
reunification  fails. 

Two  suggestions  that  we  would  like  to  explore  are:  One,  should 
there  be  some  time  limits  on  placement?  It  is  a  frightening  idea, 
but  it  might  be  a  time  to  think  of  that.  Sc  jondly,  it  has  been  sug- 
gested to  us  that  the  current  law  puts  a  cap  on  adoption  assistance, 
that  adoption  assistance  cannot  exceed  the  foster  ca:e  rates.  Per- 
haps it  is  time  to  explore  whether  there  should  be  some  incentives 
to  adoption,  especially  since  many  of  the  children  who  we  see 
coming  out  of  the  foster  care  system  are  very  damaged  by  that 
system.  Adoptive  parents  need  some  additional  support  and  effort 
to  make  permanent  plans  for  these  children. 

In  conclusion,  I  would  like  to  say  that  I  would  be  very  happy  to 
work  with  he  committee  further.  We  could  devel  ,n  our  recommen- 
dations more  fully  than  we  did  considering  the  time  that  was  al- 
lowed for  this  testimony.  I  would  also  be  very  glad  to  forward  our 
project  report  that  we  are  finishing  in  May  to  you. 

Again,  I  would  like  to  commend  you  for  your  commitment  to  this 
issue.  We  are  very  committed  to  these  children  in  our  State.  We 
feel  that  we  have  a  strong  obligation  to  them.  For  these  children, 
the  State  has  intervened  and  determined  that  the  parent  is  not 
good  enough  and  that  the  state  must  be  the  parent.  We  see  these 
children  as  children  who  are  very  dependent  on  us  in  the  State  for 
their  future. 

Thank  you  very  much. 

[The  statement  of  Ms.  Zalkind  follows:] 
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and 


The  Honorable  Thomar.  J.   Downey,  Actin<j  chairman 
Members ,      Subcomm  1 1  tee      on      Vxihl  ic      Assistance  umi 
Unemployment    Compen';ation,    House    Committee    on   Ways  and 
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FPOM 


Ciro  A.  Scdlcra,  fcxecjtivc  Director 
Cecilia  Zalkind,  Assistant  Director 
Association  for  Children  of  New  Jersey 


PE: 


TESTIMONY  ON  FOSTER  CARE,.  CHILD  WELFARE  AND  ADOPTION 


The  Association  for  Children  of  Now  Jersey  (ACNJ)  is  a  statewide, 
non-profit  child  advocacy  ortjanization .  ACNJ,  wii^ch  has  a  b»-oad 
individual  and  organizational  membership,  advocates  on  behalf  of 
children  and  families  on  all  issues  that  effect  them  in  our 
state.  Our  advocacy  efforts  include  conducting  research, 
developing  ^. 1  supporting  legislation,  and  maintaining  oversight 
of  the  po  jies  and  programs  of  our  state  administrative 
agencies.  In  short,  we  seek  to  be  an  active  voice  for  New 
Jersey's  children  and  families. 

our  Association  has  a  long  tradition  of  concern  for  children  and 
families  served  by  the  child  welfare  system.  wc  were 
instrumental  in  drafting  and  supporting  legislation  to  irplenent 
ana  improve  the  child  placement  review  system  in  New  Jersey.  We 
serve  on  numerous  committees  involved  with  variou*;  aspects  of  the 
child  welfare  system,  most  recently  an  Amt riran  Bar  Association 
Pro:)ect  which  has  been  highly  successful  in  reducing  the  legal 
and  administrative  bariieri;  to  adoption  of  children  in  New 
Jersey. 

We  are  also  completing  a  federally-funded  project  to  evaluate  and 
improve  the  decision-making  process  for  adoption-potential 
children  in  the  foster  care  system.  This  project,  which  nas 
included  some  original  research,  has  utilized  a  committee  proceos 
comprised  of  reprcsentat- ves  of  the  social  service,  legal  an<l 
child  placement  review  systems.  Qui  rrport  will  not  bu  available 
until  May;  however,  some  of  the  issues  raised  in  the  project  will 
be  discussed  in  our  testimony  before  you  today. 

Our  advocacy  efforts  indicate  that  in  spite  of  the  improvements 
that  have  been  made  in  the  rhUd  welfare  system,  there  is  still 
much  to  be  done.  pL  0e~?72  was  sucrCKsful  in  legitimizing  the 
importance  of  permanenry  for  children  in  the  out-of-homp 
placement  system.  In  New  Jersey,  the  phiLosophy  of  permanency 
has  been  embraced  but  the  .actual  implcmpntatim  has  not  been 
^f-compl  ished . 

We  see  three  basic  areas  that  need  further  federal  attention- 
improvement  in  the  pu.-»Hty  of  care  for  children  in  otit-of~home 
placement,  better  definition  of  reasonable  ef  for*^s  to  prevent 
placement  and  stronger  legal  mandates  to  ensure  permanency  for 
the  most  vulnerable  children  currently  in  placement. 
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fiOMg  IMPROVEMBWT 

In  the  eight  years  since  the  passage  of  the  federal  Adoption 
Assistance  Act,  New  Jersey  has  seen  some  improvements  in  its 
rhild  welfare  system.  Most  significantly,  the  number  of  children 
m  out-of-home  placement  has  decreased.  In  1970,  there  were 
almost  12,000  children  in  out-of-home  placement  in  New  Jersey. 
Today  there  are  about  8900  chiliren  in  rubstitutc  care  -  6700  in 
foster  care  and  the  remainder  in  group  care,  residential 
placement  or  independent  living  arrangements. 

These  figures  are  significant  in  light  o*"  the  dr.iwatic  increase 
m  child  abuse  and  neglect  reporting  that  New  Jersey  has 
experienced.  In  1984,  the  number  of  child  abuse  and  neglect 
allegations  doubled  —  from  20,000  to  more  than  40,000.  Since 
1984,  the  number  of  abuse  and  neglect  referrals  has  remained 
close  to  50,000  each  year.  The  fi\rt  that  there  has  not  been  r 
corresponding  increase  in  the  number  of  children  in  placement 
sufjnests  that  our  state  has  been  successful  in  treating  some 
families  withuut  resorting  to  placement. 

There  is  also  some  indication  that  the  length  of  time  that 
children  spend  in  placement  har,  decreased.  According  to  the  most 
r-jcent  statistics  of  our  state  agency,  the  Division  of  Youth  and 
Family  Services  (DYFS),  the  average  time  in  foster  placement  is 
slightly  more  than  2  years.  This  is,  however,  a  somewhat 
misleading  figure  since  it  excludes  a  large  number  of  children 
for  whom  long-term  foster  c?A"e  is  the  goal.  It  also  does  not 
measure  those  children  who  return  to  their  families  and  come  back 
into  foster  care,   often  repeatedly. 

Statistics  from  the  state  adoption  program  also  support  this 
emphasis  on  permanency  for  children  in  foster  carti.  The  caseload 
in  the  four  adoption  offices  has  increased  25%  in  the  last  two 
years.  The  adoption  program  itself  has  seen  some  dramatic  and 
innovative  changes.  One  of  the  most  significant  outcomes  of  the 
American  Bar  Association  Task  Force  on  .Special  Needs  Adoption, 
co-chaired  by  ACNJ  and  DYFS,  was  the  reduction  m  the  length  of 
time  needed  to  legally  free  a  child  for  adoption  placement  from  2 
and  1/2  years  to  9  months. 


DECISIOM-MAKING 

A  decision-making  process  has  bern  defined  m  our  state  to  ensure 
that  children  come  into  placement  appropriately,  that  case  goals 
are  identified  and  that  the  progress  toward  those  goals  is 
measured  in  an  approprit.ce  and  timely  fashion,  according  to  the 
federal  law.  The  elements  of  this  decision-making  framework  — 
assessment  and  goal -setting,  independent  review  and  notice  to 
parents  —  are  all  in  place.  But  whether  or  not  this  process  is 
being  carried  out  effectively  is  still  ques,:ionable . 

The  pi^climinary  findings  of  our  federal  grant  pro3ect  indicate 
that  the  dec  is lon-ma  king  process  has  the  potent la 1  to  be 
effective  but  that  it  has  not  been  implemented.  Many  of  the 
required  reviews  are  late.  The  quality  of  the  case  plans  and 
assessments  is  poor.  Participation  in  reviews  is  superficial. 
The  key  elements  of  Jecision-making  are  often  regarded  as 
paperwork  requirements  rather  than  <is  important  Gteps  to  achieve 
the  case  goal . 

More  critical  is  the  link  between  the  decision-making  process  and 
case  outcomes.  Outcomes  most  often  result  from  external  factors, 
not  case  planning.  Our  system  cont  3  mics  to  be  re^TCtive  and 
cri  sis-oriented.  Questions  m  »y  be  rn  i  od  as  to  whether  some  of 
the  crisis  orientation  is  n  kner-ierk  response  to  the  foderal 
law. 

-  Have  we  become  too  consi.  lou".  '  preventing  placement , 
leaving  children  in  fami  ly  i.ituations  so  damaging  that 
they  return  to  placement  with  more  severe  problems, 
necessitating  longer  and  more  restrictive  placements? 
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-  Arp  we  so  committed  to  timely  reunif ir«t mn  that  children 
ar*  sent  home  precipitously,  eventually  returninc,  to 
placement  again  —  and  again  —  bsfore  the  underlying 
family  problems  are  finally  addressed? 

-  Is  the  increase  in  adoption  due  to  the  needs  of  the  child 
or  because  in  some  cases  it  is  easier  to  achieve  than 
reunification? 

If  the  permanency  efforts  of  oi:r  state  w<^rc  measured  by  its 
policies,  there  would  be  little  qucstio-  of  success.  But 
implementation  of  those  policies  is  more  iffirult.  Wc  believe 
strongly  that  the  time  has  come  to  assess  the  outcomes  and 
quality  of  this  cystem  in  terms  of  its  services  to  the  children 
in  foster  care,  it*  efforts  to  prevent  placement  and  its 
safeguards  to  ensure  that  al'   cliildren  can  achieve  p«r«finenry. 


QgALITY  Ql  CM  tUJiU  •DBflTAWDARD 

The  conce-5t  of  penoiinency  is  based  upon  the  noticn  that  temporary 
foster  care  does  not  provide  a  stable  home  environment  for  a 
child  to  grow  to  adulthood.  Thus,  federal  and  state  laws  focus 
on  efforts  to  prevent  placement  whenever  poasjbl  e  and  to  effect 
timely  reunification  if  placement  occurs.  Although  this 
attention  to  the  entry  and  exit  points  of  placement  has  had 
success  in  presenting  or  reducing  placements,  it  has  also  shifted 
attention  away  from  quality  of  care  issues. 

Children  still  suffer  in  the  out-of-hore  placement  syr.tem.  A 
look  at  some  of  the  common  effects  of  foster  care  in  our  state 
prove  this  point. 

60%  of  children  are  separated  from  the*r  brothers  and 
sisters  upon  initial  pi---~--^  into  foster  care. 

30%  of  children  are  placed  in  counties  other  th.ir  those  in 
hich  their  parents  lenide. 

-  Parent-child   visitation   is   infrequent   and   averages  about 
7.6  visits  per  year. 

-  Sibling  visits  are  not  uniformly  arranged. 

-  Most  foster  children  live  in  throe  different  foster  homes 
before  they  return  to  their  families. 

-  Incidents    of    physical    and    t^exual    abuse    in  out-of-home 
placement  have  increased. 

These  devastating  statistics  suggest  that  for  many  children,  the 
very  system  designed  to  protect  them  often  results  in  more 
:>erious  harm. 

The  implications  for  ♦^he  f  aster  child  am  even  more  dramatic. 
The  child  who  comes  in^^o  placrmont  loses  not  only  his  parents  but 
also  his  siblings,  his  f rienvl.,  his  school  a  i  his  community. 
Visitation  is  infrequent  in  spite  of  i'  importance  in 
maintaining  the  faroi  ly-ch  i  Id  rolat  lon'-.hip  and  in  eftectin^  timely 
re-unif  ication. 

Re-placement  figures  are  higher  than  hav "  been  documented.  ^ew 
Jersey  does  not  measure  recidivism  or  ».he  replacement  of  the 
child  who  returns  home  to  hii,  birth  family  'nd  romes  back  into 
placement,  perhaps  on  more  than  one  occasion.  Yot  bO\  of  the 
families  in  our  federal  grant  project  had  prior  placement 
histories  with  DYFS. 
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l^ss  tangible  but  just  as  important  t-^rc  isr.tiois  for  which  our 
state  has  not  attempted  to  qather  data  in  any  formal  way.  No 
public  data  exists  on  the  incidonts  of  physical  or  r.exual  abuse 
in  out-of-home  placement  —  an  issue  which  has  bocn  reported  with 
cldrming  statistics  by  other  states.  S  i.uxlar  ly ,  there  is  very 
little  data  on  the  services  provided  specifically  to  the  child 
during  placement.  One  of  the  most  striking  observations  of  our 
pro;ject  research  was  that  the  needs  of  the  cliild  in  placement 
were  merely  incidental  to  the  case  planning  and  outcome:,. 

TOTAL  IMPACT 

This  pattern  of  continued  sop. ir  .it  ion  and  loss,  uncertainty  and 
unmet  needs,  has  a  devastating  impact  on  the  c^hild.  The  child 
who    experiences    repeated    loss  recjardloss    of    whether  he 

ultimately  returns  to  his  family,  is  placed  for  adoption  or  grows 
up  in  foster  care  —  sufler'>  irreparable  dama«je.  Intensive 
remediation  services  must  be  made  available  to  the  child  to 
enable  him  to  retrrn  to  his  birth  family  or  to  form  a  meaninijful 
attachment  to  an  adoptive  family.  Tor  many  children  such 
services  come  too  late. 

We  are  seeing  an  increasing  number  of  children  in  our  state  who 
require  more  than  the  traditional  family  orient. ition  of  foster 
care.  Some  are  children  whose  family  problems  are  so  severe  that 
the  child  comes  into  placement  with  serious  needs  that  are  rarely 
addressed  in  placement.  Somr  arc  children  so  damaged  by  the 
foster  care  system  that  thry  ultimately  end  up  in  residential 
treatment . 

Whatever  the  reason,  it  i*;  clear  that  a  major  gap  in  our  child 
welfare  system  is  the  absence  of  accountability  for  the  quality 
of  care  for  foster  children.  In  our  efforts  to  ensure  that 
children  not  be  placed  i  napi^ropr  i  ate  ly  and  to  efiect  timely 
family  reunification,  we  may  h<  jc  lost  sight  of  the  child's  need 
for  ni  rturing,  stcibility  and  the  provision  of  necessary  services 
--  V' other  therapeutic,  educational  or  medical  during 
place  ent. 

The  federal  law  must  be  strenrjthencd  to  mandate  an  appropriate 
standard  of  care  for  children  in  placement.  Our  recommendations 
are  two-fold: 

Amend    the    federal    law    to    clearly    defin(!    the  state's 


obligation  to  provide  quality  -crvices  lor  children  in 
placement 

Strengthen  federal  regulations  to  require  monitoring  of 
visitation,  re-placement,  abuse  a  1  l*^gat ions,  etc.  as  part 
of  the  federal  compliance  review. 


Children  in  placement  should  benefit  from,  rather  than  suffer 
for,   the  experience. 

WJiAT  &R5  "RgASONABLg  trrORTS"? 

As  we  have  already  noted,  the  rate  of  foster  care  placement  has 
decreased  in  the  face  of  a  rising  child  abuse  caseload.  This 
indicates  that  our  state  has  been  successful  in  treating  <i  larger 
percentage  of  families  at  home  without  resorting  to  placement. 
But  new  reasons  for  placement  have  emerged  which  necessitate  a 
clearer  definition  of  the  state's  obligation  to  make  reasonable 
efforts  to  prevent  placement. 

Homelessness  and  housing-related  problems  have  become  a 
significant  el ement  in  foster  care  placements  in  New  Jersey . 
Reports  of  our  state  agency  and  the  child  placement  review  system 
inr^ icate  that  homelessness  is  a  factor  in  over  4  0%  of  placements 
into    foster    care.  18%    of    pi  acements ,     it    is    the  sole 

precipitating  causr^^  cf  placement.  Even  though  these  families  may 
have  e"  ner ienced  other  problems  requ i r i ng  state  involvement , 
those  ptotlems  could  have  been  treated  successfully  with  family- 
based  services  but  for  the  loss  of  housing. 
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Ironically,  many  of  these  fcimilios  arc  also  known  to  the  public 
welfare  system  and  receive  AH)C  bonofits  Yot  ruMthoi  syi^tem  i'-. 
fully  ari  ountable  to  asnist  tht'se  families  to  f  i  im  hoir.  inq  The 
child  welfare  system  in  our  -state  does  not  rcn  the  provision 
of  housing  assistdncc  as  beinq  within  its  feeder. <1  mandate  to  make 
reasonable  efforts  to  prevent  placement.  Tho  publ  u:  wolfaro 
'-yntera  docs  not  regard  itself  ar,  ronponbiLlo  to  Keep  families, 
to.'jothcr  and  docs  nothing  to  <issist  in  tho  b(\>iih  frr  housing. 
Fven  if  housing  can  be  obtained,  tho  co:-t  vory  oiton  exceeds  the 
fanily's  AtDC  a  1 lotmonts . 

Tho  result  of  this  bureau'-ta  u-  nightmare  u.  tho  broak-up  ol 
f am  1  les  -"^d  placement  of  tfio  (hildieti  in  fostoi  (Mro.  Onc-c  in 
p  1  acement ,  reun  i  f  icat  ion  bocomrs  pv«mi  moro  difficult,  s  i  nt  e  t  he 
family  Ioscl,  its  AFDC  benof  it  ,  and  thus  the  iru  onn  to  i.eek  and 
obt.MTi  housing. 

ACN  J  ,  along  with  many  othrr  i  n.l  i  v  i  du.i  1  and  onj.i  n  t /a  t  i  nn* .  in  our 
'".tite,  IS  advtjcating  for  a  c  h  mije  in  tlier;(>  iqent  >  loguL^tionj  and 
pol.cies.  A  program  of  rent  suh;.5die..  and  i<>-i  .  .(.'sr.inent  ot  Now 
Jersey's  standard  of  nee<l  for  Al  [>C  ato  two  .iroan  loroiving 
attention  at,  this  time.  Theie  fias  alr.o  boofi  c>  <li  cussiun  of  tho 
need  for  state  legislation  to  prohibit  for.toi-  care  placement 
tccause  of  homelessnoss. 

Iraditional  social  services  ru(  h  as  h(3mom  iker  a  .  ir^t^uice,  child 
care,  counseling  and  parenting  .skills  trainuvj  <>rc  no  longei 
sufficient  to  assist  those  fant^lic;  f.icincj  pl.iroment.  A  full 
-ont  inuum  of  family  support  soi  vices  '  also  inporativo  --  frorr 
assistance  in  providing  basic  needs  to  intensive,  in-home 
treatment  at  the  time  of  crisis. 


Strorgcr  language  is  needed  in  the  feiloral  law  to  moie  cloarly 
loiinc  roasonable  effort'-.  to  provent  pilTcomont.  Oui 
r cronmendat ions  include: 


-  Amend  Titles  IV-H  ami  IV-F  to  prohibit  pl.icoment  because 
of  homeles-snoss  or  nther  factor*  boy  n  rid  tiw  p. -rents' 
lontrol  which  prevotit  them  from  providm-j  tho  i  r  family's 
tasir  needs. 

Strengthen  the  fedei  Adoption  Asr.istance  A<  t  ir>  identify 
a  core  of  service*^  whr(h  a  s*,ttf>  nust  provide  <\n  i  exfi  ur.t 
before  a  child  can  bo  pl.K^ed  out -ot-hnmr 


ACHIEVING  PERMXKENCY 


At  the  other  end  of  the  i.poi-t  rnrri  aie  those  cm*  rr.  in  which 
pli.  ement  oecur»'>  because  tin  f.iinily's  problems  ai  e  so  t  onplex  and 
longstanding  that  family-bai(d  treatnent  is  diffualt,  if  not 
irposGiblo.  These  are  very  often  the  situat  ions  1 vhich 
placement  occurs  because  of  ,i  spei  ific  pioMem,  L^uch  a - 
.\l  indonmeiit  or  abiio,  but,  when  there  »»re  m  rieus  underlying/ 
{f  bloms  of  neglect,  subst.in»e  al  ise,  puont.il  inrulf<juafy  and 
{  ..vet  ty. 

Tn  nany  of  these  cases,  it  is  difficult  to  , is. ess  the  family 
rr.^hlcms.  Case  workers  tend  to  fotus  only  on  t  b.e  precipitating 
'i'-.on  for  placement,  not  the  underl/irm  t.tctoi  ,  < 't  iimh^s.  The 
lesult  IK  a  :  . cement  ed,  reactive  sotvne  del  ivei  ,  -ystt^m  in  whith 
children  arf  often  returned  to  their  patent'-,  befuio  the  platcment 
1  .suc£    are    fully    addres'-etl  only    to    return    to  pl,u-ement 

quickly  In  our  f  >d(>ral  grant  piojtct,  we  naw  n  >ny  f«>milies  who 
-eio  recycled  thrrugh  our  state  (hild  welf.jre  .y  .tem  again  and 
.iga  in. 

It  1  f-.  the  '"liildren  who  suffer  t  t  nm  this  vory  reutive  appioaih  to 
..ent.  Admittedly,  these  .ue  very  diffKUlt  famiJics  to 
trr.jt.  Yet  using  placement  as  .i  'topgap  rp^sisute  with(/ut  /  eg<i  r<l 
for  the  long-term  consequences  to  t  ht-  (hild  is  shortsighted  and 
ultimately   results   in  more  h.irm  than  good 
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It  IS  ironic  th't  th<»  very  rhihircn  who  need  pcrrnncnry  tho  mor.t 
arc  often  those  for  whom  it  is  most  ditficult  to  achiovt*  a 
pornanent  pi. in.  They  nio  thi'  thiMrin  who  ,\ro  -'.ill  .uhift  in 
tho  system,  o^ri  looked  Ici  t  pi  m i  ti.it  ion  ot  pirtnt.il  rujhts  arnl 
.Hoption  pltinninq.  Th(^y  .im'  t  fhildifn  uli(>  <^  p.uontr.  ato 
rirqinally  involvciJ  in  pl.itinitTj  lor  t  Mom  .^ntl  \/ho'.o  fostci  pircnts 
.lie  not  inteier.toii  in  ademption.  Thoy  <iro  tho  thiliici  who  come 
ir  an<*  out  ot  placement  i  cpe.it  edly ,  w>\ose  needs  ue  nevei  fully 
net  by  their  p.jrents  or  by  th*-"  loster  (  ar*^   -yst  oin 


These  children  continue  to  e>fiL,t  on  the  periphery  of  the  child 
welfare  system.  Althoiiqh  the  premise  of  the  ledordl  Adoption 
A*-.*;  1  stance  Act  is  timely  peimanency,  either  "^hrouqh  tamily 
reunification  or  adopt lor  planninq,  this  remain-^  little  mor  than 
a  philosophy  in  our  leqal  --.y^tem.  In  New  J^rii-^y,  tho  most 
•  iicccssfUA  1  PI  mi  nation  nt  puental  rujhtL>  ca^  t-i.  .  e  those  in 
*hich  psychological  hondjnq  to  the  foster  parents  can  be 
ieroHiJtrated.     The  child  who  has  tirs  to  no  one 


I  ma  1 ns  adri ft . 


Merc  direction  is  needed  to  en";ure  th.it  adee  i.ite  pt  rmanent  plans 
ue    possible    for    the-;e    rhildten,     ti  New    federal    a  state 

legislation  is  needed  to  clearly  asi,ott  tne  needi>  and  fights  of 
the  child  witnin  more  .zpct.^  ■>  (  us  time  ximits  .iiid  to  clearly 
delineate  parental  rcspons i h i 1 i t y  as  well  as  parental  rights.  We 
recommend  that  the  fedoial  law  be  strenqthonod  to  include 
'pecific  time  limits  for  placemont,  ba'-.ed  upoti  the  child's  need 
tc^r  a  permanent  home^ . 

We  .11  c  alro  bocomng  more  .iw.n  e  that  the  tr.iditional  notionr,  of 
{.etmancnrv  -  either  return  to  .i  i)iient  or  lelative  or  adoption  - 
ire  not  por<.  ihle  tor  all  children.  In  rpitc  ot  an  itmovative, 
hnh  quality  adoption  ^.lOqiam  in  ou^  stite,  a  qrowing  ininber  of 
children  operiencc  acio^^t  lOn  di  .ruption  oi  >  ^ '".(H  ut  i  on .  some  vi 
those    children   will    grow    to   .idulthotui    ii'    t    ■    pl<n<mejil    '  y..rem, 

perm  mencv  for 


I  hi. 


t 


despite  strong  efforts 

Aith    -gh  we  arc  not   advooatmg   lor  .ureptarue  ot    long-tcim  foi;ter 
-Mro  as  an   alternativo,    thcio    i.   a   need   in  develop   "a  1 1  ei  na  t  ivt^ 
pi^rmanency    servicej"    for    some    of    the'.e  (hildren 
il  lowing    th«^m    to    "a()e    out"    ol     thr  placeru-nt 
preparation     for     adulthood,     uo     need     to  advt 
development    of    better    program-,    to    holp    to  pr< 
1 n  leprndencc . 


Pathei  than 
y,tvm    w  I  thont 
ate     i  or  the 
;m  1  c    t  hem  for 


MORE  WORK  TO  BE  DONE 


Much  has  been  accompliohi  ^  in  t  lio  eig'it  V'^r"-  •in((>  th^  (  n  u  t  iiuMit 
of  "he  Adoption  An-.ist.uni  At  I  i.ut  so  inu(  h  mm,  i-.  l<'lt  to  l)e 
i.  ne  The  fr.iiiirwoiK  i.  ui  plaic  hut  att»>iition  mir  t  lu-  givrn  to 
the  quality  and  c f  1  et  t  i veru  i.' .  oJ   the  'a  mi. 

The  noed'^  Ol  the  children  hov^^ver  rem  in  tho  ^.aiio  'Ilu^o  are 
th*^  children  to  wtiom  we  nur  i   t  *    mh    it.n       t  mmioii"  i,   »'<  •    *  m 

are  t  e  rhil<lien  for  whom  the  tate  he.  ifi*itven<(l  and  .i  •  ume(l  .i 
J  are  ting  rolo.  These  are  tho  ihildien  who  ai  e  d(  [>endent  on  the 
■tate   for  their  future. 
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Acting  Chairman  Downey.  Thank  vou 
Ms.  Stitt 

STATKMENT  OF  C  AROLYN  STiTT.  KXKC  l  TIVK  DIKKC  TOR, 
NEBRASKA  STATE  FOSTER  (  ARE  REVIEW  HOARD 

Ms  Stitt.  Good  afternoon,  Representatives.  I.  too,  come  from  a 
State  on  which  Public  Law  96-272  had  a  huge  impact.  In  sev- 
eral foster  parents  and  child  advocates  were  very  frustrated  with 
the  current  system  we  had.  And  as  they  talked  individually,  many 
of  them  had  some  of  the  same  concerns,  that  children  in  care  did 
not  have  long-term  plans;  that  there  wer^  not  court  reviews;  and 
that  there  was  no  data  on  any  of  the  kids  in  the  system. 

The  one  problem  they  identified,  which  unfortunately  continues 
to  happen  today,  are  children  who  enter  care  repeatedly,  as  a 
result  of  abuse.  What  we  were  told  in  Nebraska  was  that  there  was 
no  way  we  could  ducuiiienl  Lhat  abuse,  and,  therefore,  the  children 
were  put  back  into  similar  situations  to  sufer  that  again. 

Out  of  these  four  areas  of  concern  came  the  Nebraska  Foster 
Care  Review  Act,  and  we  seem  to  be  unique  in  one  way,  and  this  is 
the  independent  tracking  system.  This  system  is  difficult  to  admin- 
ister, but.  after  listening  to  the  testimony  today,  I  am  very  glad  we 
have  the  tracking  system  we  have. 

Every  child  who  is  placed  in  out-of-home  care  in  Nebraska  is  re- 
ported to  the  Foster  Care  Review  Board  s  tracking  system.  So  chil 
dren  who  are  in  private  placement  as  well  as  public  'placement  go 
into  our  system.  We  do  have  difficultiec  )btaining  th  ^ata.  That  is 
something  that  my  office  has  to  work  on  consistently,  and  we  '^ave 
institutionalized  checks  to  make  sure  agencies  are  reporting  t(  as 

We  were  very  fortunate  in  Nebraska,  because  the  attorney  ge.  er- 
als  office  got  behind  us  very  strongly  and  insisted  that  agenc'es 
report  these  placements  to  us.  The  other  interesting  component  is 
that  the  courts  have  to  report  their  legal  r  'ions— how  long  it  has 
...ken  them  to  adjudicate,  dispose  of  a  case,  and  wh^n  the  last 
review  is 

We  are  only  able  to  review  approximately  40  percent  of  the  chil- 
dren eligible  for  review,  but  we  use  the  differeiit  data  reported  to 
the  tracking  system  to  decide  which  kids  shall  receive  a  citizen 
review.  Also  in  the  ^ster  Care  Review  Act.  it  calls  for  a  disposi- 
tional order  by  the  .ourt  after  1  year  and  every  6  months  thereaf- 
ter. And  all  children  are  required  to  have  a  physical  exam  within  2 
weeks  of  coming  into  rare.  These  components  were  all  components 
that  came  out  of  Publij  Law  9»)-272 

There  were  several  things  said  earlier  by  speakers  thai  I  could 
underline  and  talk  about  in  Nebraska.  Recently,  Charlie  and  I  pre- 
sented at  a  conferencf:,  and  there  were  approximately  20  States 
represented  there.  Charlie  had  the  idea  to  ask  how  many  Stjt^^.s 
knew  how  many  kids  they  had  in  out-of-home  care.  I  would  say 
over  tiiree-fourths  raised  their  liands  saying  they  had  no  idea  I 
was  waiting  and  waiting,  and  ^  was  fairly  startled  by  tha.  because, 
as  you  know,  in  some  issues  Nebraska  certainly  is  not  the  leader, 
but  clearly  in  keeping  tract  of  foster  children  we  are. 

We  have  had  some  very  strong  child  advocates  on  b'th  sides  of 
the  parties,  and  they  have  been  very  pc''t'cal  Tha*  is,  frankly,  one 
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of  the  reasons  we  have  had  the  review  -uroard  and  one  reason  it  sur- 
vived. 

We  went  vnder  at  least  six  attempts  in  the  first  o  years  to  get  rid 
of  the  review  board  by  the  previous  Gc\'ernor,  judges,  and  adminis- 
trators. Eveiy  time  our  annual  report  comes  out,  my  phone  rings 
off  the  wall  with  people  threatening  to  sue  us,  and  all  we  do  is 
present  the  facts.  We  presen:  what  is  happening  in  these  children's 
lives.  But  it  is  a  very  threatening  thing  to  have  this  information 
out  there. 

I  would  say  that  is  one  of  the  reasons  yours  and  other  States 
have  not  collected  data.  It  is  not  because  this  task  is  impossible. 
Three  of  us  sat  down  and  designed  our  system.  It  took  a  lot  of  work 
to  get  --^eople  reporting  .  d  us,  but  it  is  not  impossible  to  do. 

So  one  of  my  strong,  recommendations  for  Public  Law  96-?72 
would  be  really  pursuing  that  data  piece  so  we  can  talk  in  real 
terms  in  each  State  and  not  have  so  many  guesstimates  or  no  re- 
sponses at  all. 

I  also  had  several  charts  in  my  testimony  which  you  will  be  able 
to  refer  to.  I  will  not  go  into  those.  Some  of  Ihe  things  that  3  have 
found,  as  some  of  the  other  States  reported,  is  that  kids  with  peri- 
odic intense  review  d  ^  decrease  the  time  of  care,  or  the  time  they 
are  in  care.  In  1984,  64  percent  of  the  children  in  NebrasKu  spent  2 
years  in  care.  In  19P7,  chat  was  down  to  42  percent. 

The  one  area  that  was  talked  about  here  tc^»ay,  w'^ich  I  think 
really  needs  to  have  some  attention  nationwide,  is  the  number  of 
placements  v.e  are  seeing,  particularly  for  young  children.  There 
has  been  some  research  done  that  irdicates  to  us  kids  who  are 
moved  more  than  three  times  under  10  years  old  become  progres- 
sively more  mentally  ill.  And  as  New  York  was  discussed  today,  I 
could  not  help  but  cringe  thinking  how  many  kids  we  are  talking 
about  who  are  experiencing  these  moves,  and  what  is  the  impact  is 
across  our  country.  That  is  1  real  concern  I  would  have. 

The  other  thing  which  was  discussed  many,  many  times  is  the 
audit,  the  implementation  of  Public  La-v  96-272.  I  proudly  gave  our 
numbers  to  the  representative  of  HHS,  and  he  was  very  nice  and 
said  these  are  wonderful.  I  pointed  out  pieces,  particularly  the  lack 
of  services  that  the  local  review  boards  have  concern  about.  We  do 
have  local  review  boards  across  our  State,  and  they  do  spend  mo.  i 
than  2V2  minuter  on  their  reviews.  I  just  came  from  a  meeting  2 
months  ago,  rtnd  a  Lincoln  board  spent  2  hours  on  one  case.  In  that 
particular  case,  the  judge  removed  himself,  and  the  attorney  gener- 
al's office  got  a  special  prosecutor  to  pursue  a  case  that  the  review 
board  was  particularly  concerned  about. 

But,  anyway,  the  information  that  I  gave  our  representative  was 
ignored  It  was  very  frustrating  for  me  because  I  felt  it  was  a 
chance  where  HHS  could  at  least  talk  to  the  managers  in  the 
system  to  reinforce  some  of  these  concerns  that  are  being  brought 
to  you  today.  So  any  information  I  could  provide  to  you  or  concerns 
that  we  ha^^e,  I  would  be  glad  to  do  that 

We  do  look  very  closely  at  services  delivered,  and  recently  we 
found  that  a  third  of  our  kids  received  absolutely  no  services,  the 
uds  and  their  families  The  service  they  receive  is  foster  care, 
be^ng  removed  from  their  family.  That  is  of  great  concern  to  us  in 
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ilebraska,  and  I  am  hoping  that  we  aie  going  to  get  some  move- 
ment in  that  particular  area. 

One  of  the  things  that  our  boards  do  is  communicate  to  the 
courts  and  the  child's  attorney  on  each  revievs,  not  just  back  to  the 
agency.  And  about  half  jf  the  barriers,  we  finu  are  legal  systen? 
barriers.  Our  system  works  very  hard  at  trying  to  integrate  that 
system,  and  one  of  the  issues  that  I  think  we  are  seeing  today  is 
the  deterioration  of  both  of  those  systems.  The  legal  system  many 
times  is  not  meeting  any  kind  of  reasonable  time  frames,  nor  is  the 
agency.  The  result  of  what  you  are  seeing  are  some  very,  very  long 
lags  and  too  many  movements. 

Another  issue  that  I  would  like  for  you  to  consider  in  Public  Law 
96-272  is  earlier  reviews  by  these  external  review  agencies.  In 
some  cases,  there  is  so  much  damage  that  has  been  done  by  6 
months  that  it  is  pretty  hard  for  the  boards  to  push  anything  along 
constructive.  Many,  many  times  that  is  a  complaint  that  the  citizen 
boards  bring  to  me  about  how  long  ;t  is  we  are  waiting  to  review 
what  has  been  done.  And  if  you  are  talking  about  a  year-old  child, 
6  months  is  half  of  their  life.  I  think  that  was  pretty  graphic.-jlly 
displayed  for  us  this  morning.  So  earlier  reviews  may  be  something 
you  would  want  to  consider. 

You  do  have  my  testimony  and  several  reports,  as  i  have  said.  It 
has  been  very  enlightening  for  us  to  have  data  on  both  the  private 
and  public  system,  and  any  questions  you  may  have  at  a  later  time 
or  today,  I  would  be  glad  to  answer, 

[The  statement  of  Ms,  Stitt  follows:] 
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TESTIMONY  -  CAROL  STITT 

Good  afternoon.    My  rnjie  is  Stitt     I  am  Executive  Oirector  of 

the  Nebraska  State  Foster  Care  Revie  Board. 

Why  the  Foster  Care  Review  Board  ><as  created 

N  '    ska  has  had  a  Foster  Care  Review  Board  since  1982.    Prior  to  that 
time.  tarcits  had  become  very  frustrated  because  no  one  knew  if  a  c^ild 

had  a  loi.g-term  plan.    Many  suspected  there  wasn't  a  long-term  plan  for  the 
chik"  they  were  caring  for.    Services  sometimes  seemed  to  be  directed  towards 
returning  the  child  home  and  other  times  toward  adoption  o*-  long-term  foster 
care. 

When  pressed  for  a  aecision  or  information  regarc^mg  the  plan, 
caseworkers  would  say  it  was  the  court's  decision.    On  the  other  hand,  the 
court's  appeared  to  be  leaving  the  decision  up  to  the  agency.    Many  children 
y^ere       ^os*"**  -  ~    -  ■      •  -       '"■'."'f^g  a  court  review. 

Data  on  children  in  out-of-home  care  wasn't  available.  No  one  knew  how 

many  children  had  been  placed  out  of  their  homes.    Requests  for  information 

brought  either  no  responb9,  a  response  that  the  information  was  not  available, 
or  guess  estimates. 

Especially  alarming  was  the  fact  that  children  seemed  to  oe  entering 
care  repeatedly  because  of  abus>e.    When  foster  parents  asked  how  this  could 
happen,  they  were  told  there  was  no  documentation  of  the  previous  abuse 
incidents. 

Nebraska'*;  Foster  Care  Review  Act 

Because  of  the  concern  of  the  foster  pd'ents  and  other  child  advocates 
and  the  passage  of  P.L.  96-272.  the  Foster  Care  ^e^iew  Act  was  passed  by  the 
Nebraska  LegiJature.    The  Act  created  the  State  roster  Care  Review  Board.  The 
State  Board  was  responsible  for  training  and  developing  local  loster  care 
review  boards,  consisting  of  community  volunteers  who  would  meet  periodically 
to  review  cases  of  children  in  foster  care. 

The  MLt  mandated  tha^  children  in  o^Jt-of-^'ome  care  will  have  plans  and 
the  plans  wi 1 1  include 

d.  Why  the  child  camp  into  care, 

b.    How  long  the  child  has  to  be  rejioved  to  accomplish  the  purpose  of 

the  out-of-home  placement, 
r.    What  services  are  to  be  provided, 
d     Who  is  responsible  for  the  plan,  ^nd 

e.  A  comnlete  record  of  previous  placements 

The  childrp-'-  pl-ns  will  be  reviewed  by  citizen  review  boards  who  wil) 
sned  their  recojine        ons  to  the  coi,rt  that  pldced  the  child  in  care  anc  the 
agency  responsible  , the  child. 

In  addition,  the  courts  ^ere  required  to  review  the  P'Spositional  Order 
after  the  child  has  been  in  care  over  one  year  aid  every  s-.x  n  jnths  thereafter 
until  the  child  is  adopted,  reaches  the  aye  of  majority,  or  otherwise  leaves 
care. 

The  Foi>i3r  Care  Review  Board  was  to  develop  a  tracmny  system  to 
nclude  all  children  in  out-of-home  care.    This  included  children  in  public  and 
privote     -ncies.    The  purpose  of  the  tracking  system  was  to  know  how  mary 
children  were  in  out-of-home  care,  where  the  children  are,  how  many  placements 
each  Child  has  experienced,  t^nd  how  long  th"  child  remains  in  care,    "'he  sysiem 
also  tracks  the  children  between  agencies  and  follows  the  court  acMons 
regarding  the  child. 

Finally,  all  children  were  requKed  to  have  a  physical  examindtion 
within  2  weeks  of  entering  care 

Many  of  these  components    Jnply  with  and  were  laid  out  by  P.L.  90-27? 

Ht  >.  Nebraska' s  Review  Board  i    orgam zed 

Unlike  most  o*her  Foster  Care  Review  Boarob,  Nebrdbkd  ^  Review  Board 
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was  not  set  up  under  the  auspices  ot  the  Department  of  Social  Services  or  the 
Courts.    Instead,  it  was  set  up  as  a  separate  State  Agency.    As  a  result,  the 
Review  Board  has  been  able  to  function  totally  inuepenc*'^ntly  from  the  courts 
and  agencies 

Implementation  of  the  Act 

The  Fos>,er  Care  Review  Act  became  law  m  August,  1982     Seven  State 
Board  members  were  selected  by  the  Governor.    Two  members  were  from  each  of  the 
State's  three  Congressional       tncts,  and  one  members  was  a  member  at  large. 
The  State  Board  advertiset;  for,  interviewed,  and  selected  an  Executive 
Director. 

The  8oard  >  office  wiS  opened  in  Lincoln  in  August.    The  initial  budget 
was  $63,918.    Newspaper,  ra'Jio,  and  television  public  service  announcements 
asked  Tor  volunteers  and  applications  were  sent  to  those  interested. 
Twenty-seven  5  member  bo^, ds  were  established.    A  training  package  was 
developed  and  training  was  presented  in  a  rwmber  of  sites  across  the  State  in 
earl  1983. 

It  soon  became  apparent  that  activating  all  27  Loards  would  be 
impossible  due  to  lack  of  funding  for  staff  support  for  the  boards.    As  a 
result,  four  boards  were  activated  in  the  summer  of  1983.    Plans  were  made  for 
gradual  expans ion. 

At  the  same  time,  a  mini-computer  was  purchased  for  the  tracking  system 
and  tracking  forms  were  developed  for  courts  and  agenc  es.    Foms  were  received 
and  processed  for  4,600  children.    The  four  pilot  boarcs  reviewe.1  151  children 
during  1983.    The  "^irst  Annual  Report  was  published  m  fe=>rly  1984. 

In  addition,  the  Review  Board  conducted  a  study  of  pr^sontrs  in  the 
various  correctional  facilities  to  determine  the  relationship  uetween  foster 
care  as  a  child  and  incarceration  as  an  adult.    The  correlation  was  striking. 
The  study  revealed  that  30X  of  the  male  offenders  and  12X  of  the  tanale 
offenders  had  been  in  court-ordered  out-of-home  placement  as  a  child. 
Furthermore,  offenders  who  had  been  in  court-ordered  out-of-home  placements  as 
ch.l'^ren  were  more  likely  to  be  admitted  to  the  adult  correctional  fac  lities 
at  a  younger  age.    Nearly  35X  of  the  male  offenders  who  had  been  in 
court-ordered  out-of-home  placements  .       admitted  to  the  correctional  f 'Cility 
by  age  20,  compared  to  17X  of  the  mal'      renders  who  had  not  been  in  a 
court-ordf-.  ed  out-of-home  placement. 

During  its  second  year  of  reviewing  children,  738  reviews  were 
conducted  on  568  children.    The  Board  expanded  its  reviews  from  the  Oep,  rtment 
of  SOuial  Services  (the  agency  responsible  for  the  majority  of  chil  --en  to 
include  the  Lincoln  Regional  Center  and  several  private  agencies. 

During  this  year,  2,388  volunteer  hours  were  donated  by  State  and  local 
board  members.     i>o  number  of  local  boards  was  increased  from  4  to  17.  Over 
7,100  Children  had  been  reported  to  the  8oard's  tracking  system.    The  budget 
for  the  Review  8oar(j  -  ,  1984-85  was  >159,832.    The  Second  Annual  Report  ^s 
pu'  1  lined 

The  following  fiscal  year  was  difficult  because     r  Review  Board's 
appropriation  was  reduced  to  Jl57,8i3  as  the  result  of  ove  all  reductions  made 
in  all  State  agencies.    During  this  time,  2,202  reviews  were  completed  on  1,091 
children  and  the  number  of  children  o    the  tracking  sy:,tem  hdd  increased  to 
10,637  ,  of  which  4,522  were  active  cases.    The  tracking  sy<;tem  was  improved 
b>  moving  from  the  mini  computer  to  the  State'b  large  IBM  mainframe.  3,409 
hours  were  donated  by  the  local  board  members  tf>  reviewing  cinldren's  cases 

the  sane  time,  the  Thud  Annual  Report  was  published  and  a  survey  o.' 
services  offered  by  cr  Id  C'>ring  facilities  acrobs  the  State  was  conducted 
The  Revicipy  Rodrd  ro-sponsored  permanency  planning  training  for  guardians  ad 
litem  in  several  citie-:  throughout  the  State. 

Djnng  the  1986-8/  fiscal  year,  the  Review  Board  ,n-ti-,ued  to 
participate  m  permanency  planning  training,  this  time  for  county  attorneys  and 
judges.    1,6"^'  --eviews  were  conducted  on  1,1?3  children     "he  Ppvi^w  Board's 
budgpt  was  $lb7,e4j.    A  "Special  Report  to  the  Senators"  w<)'.  published  in  lieu 
of  the  Fourth  Annual  Report.    Ihe  tracking  system  continued  to  b-   improved  a^d 
addition  agerr  les  were  added  for  r'.view 

During  1987,  1  ,8/1  revie*^^  were  cumpieted  un  1,;1Q  cniliiren  ib,j/4 
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Children  were  on  tr.e  tracking  system,  4,375  active  on  any  individual  da/ 
[n^\5d!fL^""i;?inc'^'''        puMished  «,th  a  special  section  on  sexual  aDuse. 
In  addit  on,  plans  ar,.  underway  to  provide  training  to  guardians  ad  liten  and 
judges  of  sexual  <»buse.    Local  re.^ew  board  memOers  and  staff  were  provided 
with  train. ng  on  developmental ly  dK.nlPri  rhiMrpn    f.m,i.  systems  theor/  and 
cult  activity  in  Nebraska.    T^e  Board's  budget  at  this  time  'was  J2dS'322'68 

uuring  this  period,  several  changes  were  mude  in  the  Foster  Care  Re-iew 
fri    lor.  P°^^t^°"        eliminated     ThrPe  Chair 

ddit  c     P.Iinr''  Congressional  District,  were  added.  In 

Srll  f^^cJ^r'  of  courts  and  agpncies  were  eliminated  from  being  able  to 
serve  o    the  State  or  local  boards  due  to  their  possible  conflict  of  interest 

How  Reconnendations  are  developed 

,H  of  f        K?^^^'  ^^'"^  ^^^^^^  ^^^'^  depends  upon  its  citizen  volunteers  to 
oca    hL?^f  5?^'/'^  appropriate  person  or  persons  accountable.  The 

loca    boards  have  an  effective  mix  of  people  serving  on  them.    A  typical  board 
Zi.L^  Zl  ""''^V  ^"^^^  Professional,  an  attorney,  a  nurse  or  someone  with  a 
h  I  tn  ZT'^r  '  footer  parent.    With  this  mix.  the  board 

varied;  o?  expertise  "  '  '''''''      ^^^^^o.nts  and  with  a 

The  Foste.  Care  Review  Board  develops  reconnendatio' 5  in  two  wavs  At 
the  local  board  meetings,  recormendations  are  developed  for  each  child 
reviewed     These  recommendations  are  sent  to  the  court  that  placed  the  child  in 

When  appropriate,  the  county  attorney.  ' 

tn  fK.  J^f  identify  systens  problems  which  they  cormunicate 

to  the  State  Board     The  State  Board  makes  tie  dicision  as  to  whether  these 
recommendations  should  be  published  m  the  Board's  Annual  Repor       For  Sple 
U te  BO  r.  IL"T.'\''''''  ''''7^  ''''''  '       ^^P"^^"^  thanselves  so  the  ' 

Boards  i^entif]^""'"^       '  ^^''^  °f  P^°^l^^  the 

Case  Examplp     "Laura"  and  "Lucinda",  age    7  and  11,  were  placed 
m  foster  Cdre  because  of  neglect.    Both  girls  presented  "acting 
out    behaviors  character ist .c  oi  sexually  abused  children.  When 
they  became  cjrifortable  with  their  foster  families,  both  girl, 
individually  reported  sexual  abu^e  by  their  father.    In  spite  of 
tne  father  refusing  services  to  address  the  abuse,  Laura  was  returned 
hon-e.    The  Review  Board,  in  reviewing  Lucinda  s  case,  expresitu  qrave 
concerns  for  the  safety  of  Laura  and  a  younger  sibling  in  the  home 
Because  of  concerns  connunicated  by  the  Local  Board,  a  soecial 
prosecutor  from  the  Attorney  General's  office  was  appointed  ana 
the  legd    sta^  from  the  Department  of  Social  Services  has  petitior.ed 
the  court  for  a  new  hearing. 

Cases  like  the  cne  above  clearly  show  the  need  for  county  attorneys  to 
hiL.  °'        ^°  information  and  proceed  in  cases  of  this  kinJ. 

in?pr InP     w  ^"5"^^^t^at  sexual  abuse  occurs  and  learn  how  the  court  can 
intervene.    Age,  cies  mub*  tram  their  Child  Protective  Services  staff  on  how  to 
investigate  and  intervene  for  the  .afety  of  the  child.    Finally,  foer  parents 

sexua  %  ^s'f  'I  '''''      ^"'^^^^^^"^  ^'-^ 

in^";ae?'^rrrc^;J^lfJ^rtion^^''""  ''''' 

Issijes  outside       the  Foster  Care  System 

thaf  y.Jj'Zl        '  ^"'"^r  °^  Nebraska  outside  the  foster  care  system 

tha    have  impact  on  *he  lives  of  the  children     .ncluded  is  the  increase  in 
child  poverty.    20,  o    all  children  live  beluw  the  poverty  line  wh  c'    nc  udes 

inlj;r''^°°^  Children.    37%  of  all  children  at'some  point  in  hei 
childhood  are  below  the  poverty  ime. 

f.  c     aII^'V^  ^^'^"^  fan.ilies  make  up  21%  of  the  household:  with  childrL-.,  Of 
these.  40i  live  below  th*^  poverty  line, 

m  other  places  throuqno-jt  the  United  States.  Nebraska  has  a  lack  of 
adequate  ^aycare.    This  is  especally  t. '.e  in  rural  areas 
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Because  of  medical  advancements,  there  has  been  an  increase  in 
developmentalJy  disabled  children.    These  children  are  dt  higher  risk  for 
abuse. 

Th^'re  is  a  lacking  of  adequate  low  income  housing,  ooth  m  urban  and 
rural  area,. 

Finally,  the  Fann  Crisis  has  been  stressful  not  only  for  the  people  who 
are  losing  their  land  but  also  for  the  people  who  worK  for  ther,  and  the 
conmunities  in  which  U.ey  reside. 

Recoffinendations  regarding  p.L.  9S-272 

One  of  my  strong  reconinendat ions  for  96-272  would  be  pursuing  the  data 
piece  so  we  can  talk  in  real  terms  for  each  State  and  not  have  so  man^ 
guesstimates  or  no  reponses. 

Intense,  perioUic  review  of  childrtr  is  very  importa^^t.    We  have  founo 
that  these  revieiw  do  dt-rease  the  amr jnt  of  time  a  child  spends  in  out-of-home 
^^  ^     •        °^        children  in  Nebraska  had  spent  two  years  in  care,  in 
1987,  only  42X  of  the  children  had  been  in  care  over  two  years. 

One  area  that  needs  nationwirtp  ^jttention  is  thp  number  of  placements 
we  are  seeing,  particularly  for  young  children.    There  has  been  some  research 
-lone  that  indicates  children  who  are  under  age  10  who  are  nioved  more  than  3 
wimes  become  pi ogresiively  more  mentally  ill. 

In  Nebraska  we  have  been  looking  very  closely  at  the  services  oeing 
delivered.    Ue  have  found  that  one  third  of  the  children  receive  absolutely  no 
services,  tint  is,  the  service  they  receive  is  foster  care.    This  is  of  areat 
concern  to  us. 

Another  issue  I  would  like  to  have  consioered  is  earlier  reviews  by 
external  review  agencies.    In  some  cases,  there  has  been  so  much  danage  done  by 
5  months  that  it  is  ^ard  to  recwimend  anything  very  constructive.    If  ^ou  are 
talking  about  a  year  old  child,  six  months  is  half  thei-  life 
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STATEMENT  OF  FRANNY  MAGUIRE,  PROGRAM  AND  STAFF  DE- 
VELOPMENT  OFFICER,  FAMILY  COURT  OF  THE  STATE  OF 
DELAWARE 

Ms.  Maguire.  I  am  Franny  Maguire.  Ian  the  program  and  staff 
development  officer  of  Family  Court  of  the  State  of  Delaware.  I  am 
a  member  of  the  Delaware  Task  Force  on  Permanency  Planning, 
and  I  am  a  past  president  of  the  Junior  League  of  Wilmington. 

When  the  Adoption  Assistance  and  Welfare  Act  was  passed  by 
Congress  in  1980,  the  State  of  Delaware  has  1,200  children  in  place- 
ment. Typical  of  these  children  was  Jenny,  who  entered  care  at  the 
age  of  5.8  years  and  remained  in  permanent  foster  care  until  she 
was  18  with  infrequent  visits  by  her  mother  and  placement  with  at 
leaf/t  six  different  foster  families.  Today  in  Delaware,  671  children 
are  in  foster  care,  with  over  54  percent  spending  less  than  2.5  of 
their  time  in  care.  A  typical  child  today  would  be  Jimmy,  a  black 
male  who  is  15  years  old,  currently  servin'*  time  in  our  juvenile  de- 
tention facility,  and  who  will  remain  in  care  until  age  18.  Today, 
there  are  fewer  children  who  have  spent  2yz  to  IVz  years  in  care 
and  also  fewer  children  who  have  spent  more  than  TVa  y^ars  in 
care.  It  indicates  that  Delaware's  foster  children  are  less  lil  ly 
than  even  a  few  years  ago  to  spend  long  periods  of  time  in  care. 

What  has  caused  the  difference  in  our  State?  In  1979,  the  Junior 
League  of  Wilmington,  with  technical  assistance  from  the  Associa- 
tion of  Junior  League,  wrote  legislation  which  created  a  Citizen 
Foster  Care  Review  Board.  Today,  78  volunteers  review  all  of  the 
children  in  the  custrxly  of  Child  Protective  Services  who  ^re  in  out- 
of-home  placement.  These  reviews  are  conducted  every  6  months. 
In  1981.  the  Junior  League  of  Wilmington  started  a  pilot  project  in 
Family  Court  which  provided  abused,  neglected,  and  dependent 
children  with  a  court-appointed  special  advocate.  Today,  66  CASA's 
statewide  investigate  the  cases  of  child  abuse  and  neglect  ^or  the 
judges  and  act  as  an  advocate  on  behalf  of  the  child  during  the  pro- 
ceedings. 

The  family  court  of  the  State  of  Delaware  conducts  judicial  re- 
views of  children  who  have  been  in  placement  18  months.  Last 
year,  350  hildren  were  reviewed  by  our  judicial  officers.  The  Dela- 
ware Task  Force  on  Permanency  Planning,  part  of  a  national 
project  of  the  Nr.  ional  Council  of  Juvenile  and  Family  Court 
Judges,  has  been  working  since  1984  to  ensure  permanency  plan- 
ning for  foster  children  in  foster  homes,  mental  health  facilities, 
and  juvenile  detention  facilities.  This  task  force,  which  was  funded 
by  the  Office  of  Juvenile  Justice,  Delinquency  and  Prevention,  has 
trained  our  judiciary,  our  legislators,  social  workers,  department 
heads,  volunteers,  and  f  *^er  families,  on  issues  relating  to  Public 
Law  96-272.  We  have  lob^^^d  our  State  legislature  for  funding  for  a 
foster-care  coordinator,  for  increased  pay  rates  to  our  foster  par- 
ents in  group  homes,  and  most  recently  for  funds  to  provide  for  the 
downsizing  of  our  juvenile  detention  facility,  and  the  startup  of 
community-based  options.  This  task  force  will  conclude  in  Septem- 
ber of  1988. 

In  the  last  year,  Delaware's  Department  of  Services  to  children, 
youth,  and  their  1.  milies,  implemented  the  Family  Preservation 
Project  which  was  funded  partly  by  the  Edna  McConnell  Clark 


168 


Foundation,  and  partly  by  the  Department  of  Health  and  Humpn 
Services,  designed  to  prevent  placement  by  providing  a  social 
worker,  on  call,  24-hours  a  day,  to  families  in  crisis.  This  project  is 
unique,  in  that  it  enlisted  the  help  of  the  community  to  write  the 
program  development,  the  stafl'  development,  law,  policy,  and 
structure,  and  to  begin  a  community  awareness  campaign.  Current- 
ly, there  are  100  families,  statewide,  in  this  project,  and  during  our 
next  fiscal  year  we  anticipate  expanding  to  include  another  100 
families,  statewide.  This  is  a  true  example  of  a  public  and  private 
partnership  that  has  worked. 

Statistics  in  Delaware  clearly  show  that  the  number  of  reported 
calls  to  our  abuse  and  neglect  hotline  over  the  past  three  fiscal 
years  has  steadily  decreaf'ed  from  4,484  in  fiscal  year  1985  to  4,026 
i^  fiscal  year  1987.  However,  the  number  of  cases  actually  involv- 
i.ng  child  abuse  and  neglect  has  increased  from  1,782  in  fiscal  year 
1985  to  1,819  in  fiscal  year  1987.  The  past  three  fiscal  years  also 
shovvs  that  the  primary  reasons  for  entry  into  foster  care  wero  the 
unwillingness  and  inability  of  the  natural  parents  to  provide  care. 

Delaware's  needs  for  the  future  require  a  closer  look  at  perma- 
nency planning  for  foster  children,  and  our  child  mental  health 
and  juvenile  justice  systems.  Because  the^?  children  are  teens,  U  is 
critical  to  resolve  family  conflicts  prior  lo  placement,  as  it  will 
have  a  greater  payoff  than  any  intervention  after  the  child  enters 
care.  Concurrent  with  trying  to  work  on  whatever  permanency 
planning  goals  might  be  appropriate,  we  should  prepare  out  teens 
for  independence.  We  must  give  them  the  tools  to  cope  with  the 
world,  which  they  are  not  equipped  to  face  alone. 

Permanency  planning  for  foster  children,  a:.d  our  child  mental 
health  and  juvenile  justice  systems,  must  be  closely  examined  by 
professionals  in  conjunction  with  the  internal  reviews  currently  in 
place  in  the  Department  of  Services  to  children,  youth,  and  thBir 
families.  More  family  court  judges  should  follow  the  lead  of  our 
^hief  Judge,  Robert  D.  Th  mpson,  and  periodically  review  tho 
placement  of  juveniles  that  they  commit  to  our  detention  facility. 
Working  closely  with  Prof.  Ira  Schwartz  of  the  University  of  Michi- 
gan School  of  Social  Work,  our  children's  department  plans  to 
downsize  our  detention  facility,  and  to  provide  community-based  al- 
ternatives to  incarceration.  Community-based  programs  will  pro- 

Je  foster  children  in  the  juvenile  justice  system  with  the  neces- 
sary tools  to  cope  with  the  serious  problems  confronting  them. 

In  Delaware,  we  are  extremely  proud  of  the  initiatives  to  help 
our  abused  and  neglected  children.  Like  most  of  our  sister  States, 
we  are  just  scratching  the  surface  in  our  battle  to  improve  the  lot 
of  these  children  who  are  so  victimized.  We  need  to  expand  the  ef- 
forts already  begun  to  monitor,  carefully,  the  programs  that  we 
have,  and  to  expand  our  reviews  of  all  children  in  foster  care 
I'hank  you. 

[Attachments  to  the  statement  follow  | 
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Total  Numbe*:  of  Abuse  and  Neglect  Calls: 
Figures  for  both  Reported  and  Founded  Abuse 
in  Fiscal  1984-85;   1985-86;  and  1986-87 
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Total  Number  of  Children  in  Foster  Care: 
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Age  at  Entry: 
All  Children  Reviewed,  1983-1986 


1983-8^ 

198^ 

-85 

1985-86 

ARe  at  Lntry 

Z 

# 

Z 

i 

Z 

Birth-^ 

185 

4^.3 

185 

175 

il.l 

5-9 

92 

22.0 

98 

22.7 

88 

20.7 

10-1^ 

107 

25.6 

101 

23.^ 

lOi 

2i.i 

15-17 

3^ 

8.1 

- 

Ul 

10.9 

59 

13.9 

Time  Spent  in  Foster  Care: 
Children  in  Care  on  June  30,  1983; 
June  30,  198^;  June  30,  1985;  and  June  30,  1986 


6/30/63 

6/30/84 

6/30/85 

on: 
6/30/86 

fears 

0     -  .9 

21.4 

19.9 

16.7 

20.3 

1.0  -  2.4 

21.1 

23.5 

32.7 

30.2 

2.5  -  7.4 

26.1 

27.5 

30.2 

32.1 

7.5  and  over 

31.1 

29.0 

20.3 

17.4 
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Percent  of  Children  Exiting  Care  by  Time  in  Care: 
Children  Exiting  Care  in  Fiscal  1983-84;  1984-85;  and  ^35-86 


Time  in  Care  (Years) 
0     -  0.9 
1.0  -  2.4 
2.5  -  7.4 
7.5  and  ^ver 


Percent  of 
Children  Exiting  Care  in: 


1983-84 
23.3 
33.6 
22.6 
20.6 


1984-85 
26.0 
37.3 
18.7 
18.0 


Reasons  for  Exit  from  Foster  Care: 
Children  Exiting  from  Care  in  Fiscal  1983-84:1984-85;  and  1985-86 


Children  Exiting  in: 


Reason  for 

1983- 

-84 

1984- 

-85 

1985-86 

 Exit 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Return  Home 

83 

56.8 

75 

50.0 

49 

40.2 

Relative 

Placement 

6 

4.1 

16 

10.7 

12 

9.8 

Adoption 

13 

8.9 

17 

11.3 

23 

18.6 

Majority 

■) 

27.4 

37 

2  .7 

34 

27.9 

Other 

4 

2.7 

5 

3.3 

4 

3.3 

Total 

146 

100.0 

150 

100.0 

122 

100.0 
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Selected  Reasons  for  Entr}  into  Foster  Care: 
All  Children  Reviewed.  1983-8A,  198A-85,  and  1985-86 


   1 

1983-8^ 

iji.  nil  v^niiaren 
1984-85 

Kcviewea" 
1985-86 

Reason 
for  Entry 

Rousing 

13.2 

12.1 

1  A  7 

Physical  Abuse 

15.6 

14.6 

14.2 

Sexual  Abuse 

8.4 

10.4 

12.5 

Drug  Use  by  Parent 

9.6 

1 1,4 

10.9 

Incarcerated  Parent 

5.7 

9. J 

12.0 

Voluntary  Placement 

21.3 

18.:. 

20.2 

Unable  to  Pro/ide  Care 

42.1 

36.2 

43.3 

Physically  Unable 
to  Provide  Care 

U.4 

11.1 

12.0 

Mentally  Unable  to 
PiTovide  Care 

10.8 

12.3 

12.8 

Unwilling  to 
Provide  Care 

24.6 

26.7 

25.3 

Child/Parent  Conflict 

9.3 

10.2 

10.4 

j      Child's  Behavior 

12.2 

12.3 

13.0 

*  Children  for  whom  reasons  for  entry  data  were  not  available  a>  2  excluded 
from  this  table. 
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Gender,  Race  and  A^e  Characteribtics. 
Children  Exiting  Care  During  Fiscal  1^85-86 


Gender 

Number 

Percent 

Male 

63  1 

52.9 

Feinale 

58 

47.2 

Race 

Vhite 

72 

oO.O 

Black 

Other 

5 

Birth  -  4 

28 

23.0 

5-9 

2i 

19.7 

:o  -  u 

20 

lb. 4 

15  -  17 

18 

U.8 

18  and  over 

:2 

26.2 
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Race,  Gender  ard  Age  Characteristics  of  Childien 
Continuing  ir  Care  on  June  30,  1986 


Race 


Number 


Percent 


White 
filack 
Other 

Gender 

hale 

Female 

Birth-4 
5-9 
10-14 
15-17 

18  and  over 

Age  at  Entry 

ilirth-^ 

5-9 

10-lA 

15-17 


113 

16o 
7 


167 
140 


56 
58 
69 
113 
10 


174 
t9 
82 
32 


36.9 
60.8 
2.3 


54.4 
45.6 


18.3 
19.0 
22.6 
36.9 
3.4 


4C.4 
c*?.5 
26.7 
10.4 
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Acting  Chairman  Downey.  Thank  you.  You  should  be  proud  of 
the  work  of  the  Junior  League  in  Delaware.  Those  are  impressive 
statistics.  Maybe  we  can  make  sure  that  all  the  Junior  Leagues 
acrosr  the  Nation  are  similarly  organized.  We  could  encourage 
some  of  the  other  States'  organizations  to  get  active. 

I  want  to,  first  of  all,  thank  you  all  for  the  testimony  that  you 
have  presented  here  this  afternoon.  You  come  from  different  parts 
of  the  country  but,  I  think,  share  a  mutual  commitment  to  these 
children,  and,  without  embellishing  the  fine  testin  ony  that  you 
have  already  given,  I  believe  that  the  impact  of  today's  hearings  on 
the  members  who  have  been  here,  and  the  members  we  will  talk  to 
will  be  profound.  I  certain'y  hope  so. 

George  and  I  were  discussing  during  the  period  that  some  of  you 
were  testifying,  thit  if  we  could  only  get  all  our  colleagues  to 
listen,  and  to  vis  t,  and  to  see  the  plight  of  these  children,  we 
would  have  absolutely  no  trouble  changing  laws  anJ  providing 
phoney. 

But  I  am  afraid,  frankly,  that  money  is  not  simply  ou)  only  prob- 
lem here.  Given  some  of  the  testimony  that  we  have  heard,  it  is 
going  to  be  hard  to  convince  people.  Members  oi  Congress,  to  pro- 
vide money  to  programs  where  they  do  not  know  where  the  chil- 
dren are.  Tnat  hardly  commends  itself  for  greater  resource  alloca- 
tions, even  though  resources  are  a  part  of  the  problem,  and  we  un- 
derstand thac  here. 

We  are  going  to  have  hearings  again  on  April  the  28th,  where  we 
aie  going  to  listen  to  the  lost  souls  of  the  administration.  I  suppose 
that  we  have  to  do  tha^ 

Clearly,  the  National  Government  needs  to  set  the  tone,  not  sit 
in  silence  while  America's  children  suffer,  which  is  what  this  ad- 
ministration has  done,  for  the  most  part. 

And  we  will  p.  »bably  make  some  field  visits,  possibly  here,  in  the 
District  of  Columbia,  possibly  to  some  of  your  States.  We  have  not 
set  th  it  agenda  yet,  but  we  intend  to  leave  the  hallowed  halls  of 
the  Ilcjse  of  Representatives  to  spend  some  time  in  the  paint- 
scarred  walls  where  these  children  li\L.'  existences  too  deep  in  the 
circles  of  hell. 

Thank  you,  again,  for  your  testimony.  George. 

Chairman  Miller.  Let  me  also  thank  yon  for  your  testimony. 

One  of  the  common  threads  that  runs  through  he  e,  in  terms 
that  r.re  differc  t  from  this  morning's  panel,  is  that,  in  each  of 
these  States,  there  w;*s  a  very  conscious  decision  to  get  the  caseload 
under  control  in  terms  of  management;  not  that  you  have  succeeded 
all  the  way,  but  I  am  somewhat  familiar,  certainly,  with  what  is 
going  on  in  Maryland. 

In  Maryland  it  appears  that  there  was  a  very  conscious  decision 
to  design  tne  system  around,  not  the  child,  but  the  family  in  crisis. 
You  are  novv  looking  at  your  intensive  services  program,  where  you 
are  acting  more  like  p  physician,  you  are  starting  to  write  a  pre- 
scription for  the  entire  family. 

SDmebody  may  need  AA,  the  child  may  need  some  mental 
health,  and  somebody  else  may  need  respite  care.  But  you  are 
starting  to  look  at  it  in  terms  of  the  reeds  of  that  unit,  and  getting 
the  resources  there,  instead  of  i-rying  to  get  members  of  the  family 
to  run  around  and  plug  themselves  into  different  systems. 
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I  think  Delaware,  Nebraska,  and  Maryland  also,  are  overlaying 
some  kind  of  citizen  participation  here. 

I  think  that  when  we  wrote  the  law  we  had  greater  hopes  tnat 
the  judicial  system  would  spend  time  to  sort  this  out.  They  have 
had  j11  the  same  resource  problems  that  the  system  that  they  are 
supposed  to  oversee  does.  The  CAjSA  program,  or  these  other  pro- 
grams, are  bringing  in  individuals  who  not  only  have  an  interest, 
but  also  very  often  have  so^  ^  political  influence,  where  their  hus- 
bands or  their  spouses,  have  mfluence  within  that  jurisdiction,  and 
you  start  to  get  a  little  bit  of  a  different  response. 

The  problem  is  that  is  a  hard  one  to  mandate  at  the  Federal 
level,  you  know,  mandating  citizen  participation. 

Acting  Chairman  Downey.  We  could  press  the  Junior  League 
into  service,  but  it  would  be  hard  to  do  nationally. 

Chairman  Miuer.  Like  taking  over  the  National  Guard. 

Ms.  Grahap/.  Excuse  me,  Mr.  Chairman. 

Chairman  Miller,  les? 

Ms.  Graham.  Couldn't  you  mandate  citizen  review  boards? 

Chairman  Miller.  The  pioblem  seems  that  rather  than  that 
being  something  that  is  generatea  for  the  purj^oses  of  overseeing,  it 
Just  becomes  part  of  the  system,  which  starts  to  become  perfuncto- 
ry. My  wife  serves  on  the  mental  health  advisory  committee  in  our 
county,  and  it  is  a  hard  struggle  not  to  be  ^^"'^ked  right  into  the 
system.  As  one  of  you  pointed  out,  you  published  your  annual 
report  and  nobody  wants  to  talk  to  you. 

And  so  it  is  the  same  notion  thai  you  do  not  have  autonomy. 
Now  when  the  Governor  says  "I  want  a  citizens  review  board,  and 
this  is  a  priority  with  me  "  that  may  be  different.  But  it  is  one  of 
the  troublesome  notions  of  us  legislating  and  mandating  citize^ 
review  as  opposed  to  it,  in  a  sense,  being  somewhat  spontaneous,  or 
Iccally  contrived  to  overwatch  a  system,  which  that  community, 
State  or  county  has  decided  is  unacceptable. 

Most  of  the  reforms  in  foster  care  started  out  because  a  local 
group  of  people  became  outraged.  You  know,  unfortunately,  in  New 
York,  snr.all  groups  of  people  do  not  get  to  affect  a  great  population, 
but  even  the  deatl^  of  the  young  girl  there  a  couple  of  months  ago 
started  to  stimulate  the  notion  thf^l  we  cannot  accept  this  in  our 
own  community. 

Now  that  may  be  easier  in  part^.  of  iny  State,  or  parts  of  Nebras- 
ka or  Delaware,  but  if  you  loo:t  a\  the  history  of  this,  that  has 
brought  about  an  awful  lot  of  reform,  or  compliance  with  

Ms.  StiTi.  I  would  like  to  say  one  thing.  In  Nebraska,  a  citizen 
review  attached  to  the  agency  or  the  courts  would  have  been  dead 
in  the  ;vatcr,  and  it  was  very  important  for  our  particular  agency, 
and  our  particular  State,  historically,  to  be  separate,  because  that 
is  really  \/here  the  strongest  p»*oblem-solv'ng  began. 

We  had  no  idea  how  problematic  or  how  many  problems  we 
would  find  in  the  legal  system,  and  at  one  point,  that  is  where  they 
wanted  to  put  the  citizen  review  board.  And,  with  the  current 
makeur,  for  us  to  criticize  the*  ^  woul'  have  been  suicide.  The 
board  Vv  ould  have  been  gone. 

So  there  are  even  components  within  the  citizen  review  that 
have  leally  played  out,  I  think,  to  be  quite  important,  and,  nation- 
ally, that  would  be  very  difficult  I  think 
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Chairman  Miller.  I  would  just  iikp  yon  to  mve  some  thought  to 
it  because  obviously,  again,  we  are  talking  about  both  compliance 
with  the  law  and,  in  some  cases,  reform;  but  the  question  is,  how 
we  generate  that? 

I  think  in  Maryland  j  a  are  fairly  comfortable,  and  you  may  be 
very  comfortable  in  Neb  .  aska  at  this  point.  A  big  part  of  the  prob- 
lem is  not  in  either  one  of  those  States,  with  all  due  respect.  The 
-^juestion  is,  how  do  we  build  that  kind  of  model? 

Mr.  Cooper.  I  wonder  if  there  could  not  be  grants  for  develop- 
ment, or  some  kind  of  funding  ^ ^r  external  review  that  was  an  in- 
centive beyond  just  funding  for,  yov  know,  matching  funds  for  ad- 
ministrative costs,  for  administrai.;%re  review.  Because  it  certainly 
seems  to  be  making  a  difference  in  terms  of  the  results  of  the  pro- 
grams, and  whethe**  the  reviews  are  meaningful  or  not. 

Chairman  Miller.  The  statistics  that  you  put  before  the  commit- 
tee were  the  statistics  that  we  were  an^'cipating  when  we  wrote 
the  law.  They  were  shared  fairly  wide  across  the  nation  for  the 
firet  couple  of  years.  Then,  whether  it  was  an  increase  in  cases  or  a 
reduction  in  resources,  somehow,  they  started  to  get  reversed  on 
us. 

Mr.  Cooper.  The  national  data  base  projects  are  important,  too, 
because  we  i^eed  to  know  better  what  States  are  doing.  We  had  to 
claw  and  scratch  to  get  the  resources — we  made  it  but  it  v/as  not 
easy — ^to  get  the  resources  to  be  able  to  do  these  statistics.  A  lot  of 
social  agencies  just  cannot  get  their  hands  on  the  expertise,  or  com- 
puters, or  whatever  they  need. 

Actii^  Chairman  Downey.  George,  would  you  yield. 

Chairman  Miller.  Yes. 

Acting  Chairman  Downey.  Is  there  a  nationwide  group  of  foster 
care  advocates  and  agencies?  Do  you  not  meet  on  a  regular  basis  tc 
exchange  ideas  about  programs? 

Ms.  Srirr.  Yes.  There  is  a  national  association  of  foster  care  re- 
viewers, and  right  now  we  are  working  on  a  national  data  base  for 
the  States  that  have  citizen  review,  as  well  as  the  barrier  sheet 
that  the  Maryland  president  talked  about,  to  take  a  look  at  some  of 
those  issues.  Maryland  and  Nebraska  plan  on  working  jointly  on 
that,  because  I  think  at  this  time  we  keep  the  most  data,  the  two 
States 

Mr.  /  ANCZA.  I  would  like  to  add,  since  Arizona  has  had  the  first 
statewide  foster  care  review  board  system,  and,  in  fact,  when  Bar- 
bara Chappel  had  her  experience  with  the  first  system  in — I  be- 
lieve it  was  South  Carolina — we  invited  her  to  come  over,  and  the 
Arizona  model  has  been  used  throughout  the  Nation. 

I  think  we  need  to  recognize  that  foster  care  review  is  a  bandaid 
It  really  is.  We  ha^  e  created  a  different  system,  a  new  piece  to  the 
system,  to  monitoi  \  system  that  does  not  work  well. 

And  the  same  thir.g  is  true  of  the  counselor  program,  not  that  we 
do  not  need  them,  but  we  need  to  recognize  their  limitations,  and 
they  only  work  as  well  as  that  judge  in  that  county  allows  it  to 
work,  and  that  can  be  very  uneven  in  a  State. 

And,  in  Arizona,  we  have,  I  would  say,  probably  one  of  the  best- 
wdrking  foster  care  review  board  systems  around,  but  it  is  always 
changing,  and  it  is  uneven.  You  may  have  a  judge  who  does  not 
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understand  the  time  that  went  into  this  review,  and  the  number  of 
people. 

We  have  lots  of  folks  that  come  to  our  reviews,  but  we  need  to 
recognize  the  limitations  of  that  system.  Until  we  really  look  at  the 
structure,  why  it  is  the  caseworkers  do  not  make  good  decisions,  we 
will  never  have  enough  people  in  the  foster  care  review  board 
system,  or  CAS  A,  to  monitor  what  is  wrong  with  the  .  ^tem  over 
here. 

Acting  Chairman  Downey.  I  think  ycu  have  really  put  your 
finger  on  it  here.  Why  is  it  that  Maryland  can  do  a  better  job*?  I 
mean,  obviously,  you  have  a  big  city,  you  have  got  Baltimore,  that 
you  have  to  be  concerned  about.  It  is  not  the  scope  of  the  problem 
in  New  York  or  in  Los  Angeles. 

Mr.  Cooper.  It  was  500O  at  one  time. 

Acting  Chairman  Downey.  But  that  is  a  lot  of  cases.  Why,  for 
instance,  did  the  Junior  League  suddenly  decide  that  this  was  an 
issue  that  they  wanted  to  be  involved  with  in  Delaware? 

Ms.  Maguire.  We  were  asked  by  our  family  court  judges  to  con- 
duct a  Children  in  Placement  Project,  which  was  being  sponsored 
by  the  National  Council  of  JuveniJe  and  Family  Court  judges. 

In  examining  the  data,  we  came  up  with  Jenny,  our  model  tha..  I 
spoke  about  in  here.  And,  really,  it  was  also  a  part  of  a  national 
effort  on  the  lunior  League  at  that  time.  It  went  back  to  the  Inter- 
national Year  of  the  Child,  and  we  really  looked  at  other  programs 
across  the  country. 

Acting  Chairman  Downey.  Well,  here  you  have  this  conu-drum 
where  the  law  is  in  place,  there    •  money  coming,  and  in  some 
States  you  do  a  good  job.  You  may  not  be  completely  satisfied  with 
the  job  that  you  are  doing,  but  you  are  doing  a  better  job,  let's  sav 
than  another  State.  ' 

So  it  is  not  simply  a  question  of  money  being  applied  in  the  form 
of  grants  here.  I  am  not  reluctant  to  provide  more  money.  I  think 
we  need  to  do  a  lot  more  for  children,  and  we  are  starting  to  ex- 
plore some  innovative  approaches  to  A^hat  we  can  do  for  aU  chil- 
oren  who  are  poor  and  who  are  in  foster  care 

But  it  is  not  a  question  only  of  resou-  -^s  becau  i  think  you  are 
going  to  begin  to  see  more  and  more  oS  a  prioritization  in  terms  of 
what  we  need  to  do  as  a  Government  to  '>e  more  nurturing  more 
understanding  and  more  caring.  That  wnl  I  ippen.  It  may  not  this 
particular  year,  but  it  will  in  the  immediate  future. 

The  problem  here  is  very  cifferent,  I  .eLeve.  It  is  not  simnly  ^ 
question  of  money  because  some  States  do  good  job  and  other 
States  do  not. 

And  some  States  have  a  handle  on  their  cases  and  some  States 
do  not.  Is  that  wrong?  Am  I  misreading  this? 
If  I  am,  let  me  know. 

Ivib.  Zalkind.  If  I  may  respond,  and  probably  not  directly  to  your 
question,  but  I  tnink  in  our  State  we  do  have  a  review  system  that 
has  been  in  existence,  preceded  the  Federal  law  in  fact. 

Some  may  question  whether  that  review  system,  that  very  review 
system  has  become  as  much  of  a  bureaucracy  as  our  State  agency  has 

I  think  what  is  lacking,  and  has  traditionally  been  lacking,  is 
some  leadership— certainly  on  the  State  level— for  children '  in 
foster  care.  They  really  do  remain  a  hidden  group  of  children 
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It  looked  like  we  were  getting  to  some  focu*=^  on  children  in  foster 
care  before  New  Jersey,  like  many  other  States,  had  the  explosion 
in  child  abuse  and  neglect  reporting.  Once  again,  attention  is  fo- 
cused to  protection,  not  to  children  m  foster  care,  and  I  think  m 
our  adoption  project,  one  of  the  strengths  of  our  ^BA  project  was 
the  leadership  on  all  levels. 

We  involved  our  court  system  in  that,  our  review  system,  the 
legal  system,  those  who  represented  the  agency  and  parents,  and 
our  State  administrative  agency. 

We  got  all  those  strong  leaders  involved  who  acknowledge'  their 
piece  of  the  process  and  what  they  could  do  about  it,  and  got  to 
talking  about  implementation.  I  think  it  was  very  successful,  but 
the  leadership  needs  to  be  there. 

Acting  Chairman  Downey.  V/ell,  our  committee  is  in  the  process, 
with  Senator  Moynihan,  of  providing  grades  for  child  support  en- 
forcement around  tJ^e  country.  We  are  going  to  publicize  the  win- 
ners and  the  loseis,  and  I  think  maybe  one  of  our  ideas  from  this  is 
that  maybe  we  need  to  do  as  well  a  grading  program  for  foc  er 
care,  and  give  the  States  a  mark. 

And  I  will  talk  with  Senator  Moynihan,  and  Mr.  Miller's  staff 
and  our  staff  will  coordinate,  and  begin  the  process  of  collecting 
some  of  the  statistics.  So  maybe  we  can  at  least  embarrass  the 
States  that  have  not  done  a  good  job  into  domg  more,  and  at  least 
to  hold  up  as  examples  to  be  auplauded,  those  that  do 

But  what  you  really  need  is  a  Governor  who  is  going  to  say  ''Not 
in  my  State.  This  is  not  going  to  happen  m  my  State."  And  if  we 
can  help  m  some  way,  we  will  help. 

Mr.  Andrews.  Would  you  yield  for  just  a  second. 

Acting  Chairman  Downey.  Certainly. 

Mr.  Andrews.  Tom,  I  think  that  is  a  great  idea.  I  mean,  what  >/e 
have  learned,  as  you  know,  from  our  hearings  on  child  support,  is 
how  startling  the  statistics  really  are  as  to  who  is  doing  a  good  job 
and  whj  is  doing  a  poor  job. 

it  is  shocking  to  know  e  States  that  are  doing  the  worse,  and  I 
think  you,  the  lady,  our  witness  really  iiit  it  right  m  the  head. 
This  issue  of  foster  care  is  sort  of  a  hidden  issue,  and  maybe  a 
grading  system,  if  it  is  possible  to  come  up  with  some  kind  of  crite- 
ria, could  help. 

Acting  Chairman  Downey.  Hidden  no  longer. 

Mr.  Cooper.  We  would  certainly  be  willing  to  help. 

Acting  Chairnr.^n  Downky.  I  do  not  know  that  we  would  want 
the  pupils  involved  in  providing  their  own  grades,  but  we  appreci- 
ate the  offer.  [Laughter.] 

I  want  to  thank  the  panel  You  have  been  very  helpful.  The  joint 
committee  stands  adjourned  until  April  28  when  we  convene  next. 

[Whereupon,  at  2:55  p.m  ,  the  joint  committees  adjourned,  subject 
to  the  call  of  the  Chair  J 
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House  of  Representatives,  Committee  on  Ways  and 
Means,  Subcommittee  on  Public  AssiSi  ance  and  Un- 
employment Compensation,  Jointly  wiin  the  Select 
Committee  on  Children,  Youth,  and  Famili^.s, 

Washirif^ton.  DC 

The  committees  met,  pursuant  to  call,  at  10:1^0  a.m  ,  in  .-com 
B-:^18,  Rayburn  House  Office  Building,  Hon  Thomas  J.  Do>vriey 
(acting  chairman  of  the  Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation)  and  Hon.  George  Miller  (chairman, 
Select  Comni'tee  on  Children,  Youth,  and  Families)  presiding. 

Mrs.  Kennelly  [presiding].  I  call  to  order  the  joint  hearing  with 
t»  e  Select  Committee  on  Children,  Youth,  and  Families  on  the 
child  welfare  services,  foste.  care,  and  adoption  assistance  reforms. 

I  will  begin  by  reading  a  statement  by  Mr  Dov  npy,  the  acting 
chairman  of  th^^  Subcommittee  on  Public  Assistance  .  nd  Unemploy- 
ment Compensation.  [Reading:] 

Today  is  our  second  dry  of  joint  hearings  with  the  Select  Com- 
mittee on  Children,  Youih,  and  Families  on  child  welfare,  foster 
care,  and  adoption  assistance  issues. 

At  our  last  hearing,  we  heard  testimony  from  foster  children, 
foster  parents,  legal  advocates,  statewide  child  advocate  organiza- 
tions, local  child  welfare  case  workers,  and  repT'esentatives  of  foster 
care  citizen  review  boards. 

Today  we  will  begin  our  hearings  with  a  panel  of  State  and  local 
program  administrators.  These  administrators  manage  Ste^te  and 
local  funds.  CF'ibl:sh  and  recomi^'Jend  policies  and  i^iplement  the 
requirements  o»'  Federal  grant-in-aid  programs  for  child  welfare, 
foster  care,  and  adop^^ion  assistance. 

The  second  panel  today  will  include  representatives  from  the 
legal  community.  States  have  the  basic  legal  responsibility  for  re- 
sponding to  children  in  need  of  protection  from  harm  or  neglect. 
How  judges,  prosecutors  and  private  attorneys  see  their  responsibil- 
ities and  how  they  interact  with  the  child  vel^  irt  agencies  is  a 
very  important  part  of  the  child  welfare  and  foster  care  systems. 

The  third  panel  of  witnesses  today  will  include  represeritatives  of 
private  nonprofc  child  welfare  and  adoption  organizations.  Private 
social  service  agencies  are  often  the  ''front  line"  of  the  child  wel- 
fare system,  providing  both  pi  event ive  and  protective  services  to 
children  and  their  families 
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Finally,  1  would  like  to  announce  that  the  third  and  final  day  of 
our  joint  hearings  will  be  held  on  May  12,  1988,  at  which  time  we 
will  hear  testimony  from  :he  Depariment  of  Health  and  Human 
Services  and  other  witnesses'  suggestxons  for  the  future  of  the  child 
welfare  system.  [Ends  reading  ] 

I  will  request  that  the  committees  allow  me  to  put  my  own  state- 
ment in  the  record  in  its  entirety. 

[The  statement  of  Mrs.  Kennelly  follows.] 

Statkment  OF  Hon  Barbara  B  Kennelly 

Mr  Chairman,  we  have  been  talKing  about  the  family  for  vea-s  But  these  hear- 
ings will  show  that  there  is  still  much  to  be  done  to  protect  our  childrr'n  and  main- 
tain our  families  It's  time  we  renew  oui  efforts  to  tackle  the  problens  of  broken 
families  and  neglected  kids 

Our  last  maior  effort  was  in  1980,  when  we  passed  the  child  welfare  amendments 
We  look^  around  and  ?aw  that  there  wasn't  enough  help  out  there  for  families  in 
trouble.  We  made  a  commitment  to  create  a  way  to  reach  these  people  Have  we 
keot  cur  commitment*^  I  think  not  We  let  these  p-ogiams  be  undf -funded  They 
have  suffered  from  real  cuts  in  1981  and  have  not  made  up  for  it 

I  have  introduced  a  bill  that  will  keep  our  promise  to  neglected  children  and  famj- 
lies  in  need.  This  bill  will  increase  funding  for  the  Social  Services  Block  Grant  by 
$bOU  million  Ihe  Social  Services  Block  Grant  is  the  pivotal  Federal  source  of  funds 
to  Spates  for  providing  services  tc  America's  most  vulnerable  citizens  children  the 
e.derly,  the  poor  and  the  disabled  The  funding  increase  will  make  an  important  dif- 
ference for  all  these  groups  I  know  they  will  b*.  well  spent  un  foster  care  and  espe- 
cially for  preventive  service3  to  keep  kids  out  of  foster  care 

Let's  honor  our  commitment  to  our  nation's  families—let's  increase  Title  XX 
funding  and  protect  our  children  who  are  our  future 

Mrs.  Kennelly.  I  am  very  glad  to  be  here  today.  As  we  know,  wp 
have  talked  about  families  over  the  years.  To  some  people,  it  is  a 
lot  of  talk  and  not  too  much  action.  Of  course,  the  Public  Assist- 
i^.nce  subcommittpe  and  the  Select  Committee  on  Children  have 
been  serious  in  this  effort. 

The  last  time  we  were  able  to  pass  comprehensive  leg  slation  for 
our  children  in  this  country  was  1980.  The  child  welfare  amend- 
ments made  changes  to  greatly  benefit  our  system  of  child  welfare 
and  foster  care.  After  they  we-e  passed,  we  had  the  onslaught  of 
the  1981  cuts. 

Unfortunately,  the  children  of  this  country  never  recovered  from 
these  cjts.  We  know  there  >  much  more  we  have  to  do  now,  not 
just  talk  We  have  to  protect  our  children  and  guarantee  that  we 
can  maintain  our  families,  all  families. 

So  we  c.  me  here  today,  of  course,  to  the  Public  Assistance  Sub- 
committee, very  aware  that  there  is  one  program  that  does  abso- 
lutely work,  and  that  is  title  XX,  the  social  s  rvices  block  grant 
Title  XX  gives  support  to  those  most  in  need  in  this  country,  the 
children,  the  handicapped,  the  elderly,  but  particularly  the  chil- 
dren. That  is  why  it  is  so  important  that  we  h^ld  these  hearings. 
We  know  what  has  to  be  done  and  it  helps  to  hear  from  those  who 
have  experienced,  as  Tom  "^owney  calls  it,  the  front  line. 

I  call  the  first  panel,  please.  Our  first  panel  consists  of  C.  Patric^i 
Babcock,  director  of  the  Michigaii  Department  of  Social  Services-- 
who  is  not  here.  He  is  stuck  at  the  airport  in  Detroit  and  will  be 
unable  to  make  the  hearing. 

Michael  Weber,  director  of  social  services,  Minnesota  Depart- 
ment of  Community  Services,  Hennepin  County,  Minn.;  and  Monna 
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Hurst,  director  of  the  nortiiern  Virginia  regional  o^Tice,  Virginia 
Department  of  Social  Services. 
Ms.  Hurst,  would  yea  like  to  begin'^ 

STATEMENT  OF  MONNA  L.  HURST,  DIRECTOR,  NORTHERN  VIR- 
GINIA REGIONAL  OFFICE,  VIRGINIA  DEPARTMENT  OF  SOCIAL 
SERVICES 

Ms.  Hurst.  Good  morning.  Our  testimony  today  will  address  the 
impact  of  Public  Law  96-272  on  children  and  foster  care  in  Virgin- 
ia. We  would  like  to  take  t!^e  opportunity  to  suggest  ways  that  the 
law  might  be  improved,  as  well  as  some  of  the  benefits  of  the  law 
to  better  serve  the  needs  of  the  children,  not  only  in  Virginia  but 
throughout  the  Nation. 

We  definitely  see  a  lot  of  benefits  in  the  current  law,  the  pri- 
mary benefi.l  being  that  it  niandates  prevention  services  to  children 
prior  to  entering  foster  care.  We  in  Virginia  have  found  that  man 
date  strengthening  our  efforts  in  the  area,  as  you  mentioned,  of 
going  towards  family-b^sed  services. 

The  law  has  increa^cid  the  level  of  accountability  for  tracking 
and  providing  reunification  services  and  applying  other  strategies 
to  effect  permanency  in  Idren's  lives.  The  law  has  significantly 
reduced  the  number  of  cniidren  drifting  in  foster  care  without  the 
comprehensive  case  planning  or  the  judicial  review  which  is  de- 
-'gned  to  determine  the  outcome  of  services  provided. 

This  review  requirement  has  helped  more  children  move  towards 
the  goal  of  return  home  or  other  permanent  placement. 

In  Virginia,  we  have  committed  to  studying  the  characteristics  of 
the  children  in  foster  care  over  the  last  10  years.  We  have  a  report 
that  we  would  like  to  mail  to  each  member  of  the  committee  as  a 
followup  to  that. 

Basically,  the  children  exhibit  more  emotional  and  behavioral 
problems,  more  parent-child  conflict  and  more  substance  abuse.  In- 
^/eased  numbers  of  children  are  entering  care  as  delinquen<^«  If 
not  entering  as  delinquent,  they  are  entering  as  being  determined 
as  children  in  need  of  services. 

We  have  two  faHors  in  Virginia  that  are  pa^t  of  a  movement  to 
deinstitutionalize  children.  These  deinstitutionalizations  are  occur- 
ring primarily  with  juvenile  corrections  and  the  mental  health 
community.  Ending  in  198o,  the  children  entering  foi?ter  care  have 
consisterMy  been  older.  All  of  those  factors  with  deinstitutionaliza- 
tion of  the  older  child  have  led  to  a  need  ol  increased  use  of  resi- 
de!>tial  care 

Those  provisions  and  those  types  of  services  are  more  expensive 
V/e  see  several  areas  over  the  last  X  years  of  Public  Law  9<)~272 
that  become  barriers  to  the  intent  of  the  law  One  barrier  would  be 
ihe  duplication  of  the  documentation  of  the  ecords  or  the 

large  amount  of  paperwork. 

We  see  it  as  a  duplication  thr.t  is  taking  up  'he  direct  time  avail- 
able to  provide  services,  to  document  the  '■jervices  Workflow  simpli- 
fication is  definitely  an  immediate  need  ond  has  been  ''or  years 

We  also  have  identified  the  barrier  to  effectively  comply  v'ith  the 
law  requires  the  development  of  increased  services  in  the  areas  of 
prevention,  rehabilitation,  and  reunification   The  resources  for 
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these  requireir>  ents  have  not  kept  up  with  the  need.  Implementa- 
tion of  the  law  has  not  provided  for  the  incentives  that  are  needed 
for  the  juvenile  courts  and  the  menial  health  community  to  coordi- 
nate policies,  procedures,  and  services  to  increase  oui  otate's  com- 
pliance efforts. 

Virginia's  experience  during  the  compliance  review  by  the  De- 
partment of  Health  and  Human  Services  has  been  frustrating  at 
best.  We  have  experienced  the  inconsistency  in  review  standards 
and  procedures  from  review  to  review.  We  are  aware  that  stand- 
ards for  cor-  }]:mce  have  varied  from  State  to  State  and  from  year 
to  year. 

After  8  years  with  the  passage  of  this  legislation,  HHS  still  has 
no  published  review  criteria  to  assist  States  for  coming  into  compli- 
ance, a  simple  guide  of  minimum  acceptable  standards. 

The  Federal  reviews  have  narrowly  focused  on  technical  compli- 
ance and  have  ignored  the  issues  of  t.Teetive  service  provisions.  For 
example,  if  prevention  of  foster  care  prior  to  placement  has  been 
successful  when  the  case  sample  is  selected,  the  cases  that  have 
been  succt  ?sful  in  prevention  are  not  part  of  the  documentation  in 
the  review. 

Also  in  Virginia,  we  recommend  improvements,  and  we  have  a 
few  of  those.  We  would  like  to  recommend  that  HHS  publish  this 
review  criteria  for  all  States  to  use  simultaneously.  Changes  to  the 
criteria  should  be  distributed  and  published  in  advance  of  their  im- 
plementation dates. 

Many  of  us  who  work  in  the  field  on  a  daily  basis  would  like  to 
see  a  number  of  days  established  there,  120  days,  180  days.  A  proc- 
ess should  be  established  to  bring  consistency  to  policy  interpreta- 
tions, both  from  Federal  region  to  Federal  region  and  over  time. 

Mandates  th..L  enhance  both  the  court  and  mental  health's  in- 
volvement in  the  full  implementation  of  the  law  need  to  be  estab- 
lished. Revisions  in  the  law  or  its  interpretations  are  needed  to 
make  it  more  accommodating  to  State  laws. 

In  Virginia,  for  exampk,  we  have  a  current  status  of  permanent 
.)lanning  in  foster  care  based  in  S^^ate  ?aw.  Funding  formulas,  we 
think,  need  ti  be  modified  to  support  services  to  all  children  in 
foster  care  regardless  of  theii  categorical  eligibilitv.  If  I  am  an 
ADC  foster  care  child,  my  income  is  treated  differently  than  if  I 
am  not  categorically  related  to  foster  care. 

The  Adoption  Assistance  and  Child  Welfare  Act  of  1980  has  pre 
moted  improved  services  to  children  at  risk  of  entering  foster  care. 
In  Vir^^inia,  the  Virginia  Department  of  Social  Services  is  the  des- 
ignated agency  responsible  for  administering  the  program,  and  we 
sinceiely  appreciate  the  opportunity  to  speak  before  this  committee 
on  V  hat  we  believe  to  be  a  very  g^v-^d  law  that  can  be  better. 

[The  prepared  statement  follows:] 


185 


Tesl  imnny  ^t,r  Dio  St.'li  <  I  Lt.fOiii  i  (  <m    Oh  <Ji1  t  Ji  t.>ii,   ifout  ti  and  t-.tmi  1  tos  . 
April  28.  1988. 

Monna  L.  Hiirsl  ,  Re^^lonil   Dlreit.-i,   Noj  tlu  i  n  Vii^IiiI.^  Rej^liiial  Oft  Ice, 
Virginia  De|><ir imivii  ot   ''j'l-ial  s  tv.'iii'-,. 

Hy  lesUmoMV  l')d<iy  will   ".hires  >  tUf  tnpicl   .>t  Public  law  ^d-lll  nu  thlldren 
In  f  osier  c  ivo  in  VlrjMnti.     Wi   wmilil   like  to  Uke  L\m->  opporiunliy  lo 
suggest  wav"»  tills   I  i-s  mi  ','it   b«    lia,)iovL'     i ijl'I  ter  servt?  ihe  nei»ds  of 
cb' lilreii  In  VlPi'.lnli    tii  o;h.  i   ^lili's'   li)>>lr'r  oir^  <>y-.lfms. 


BENFrtrs 

The  bjncf  IL^  of  Llil  ,   1        n  e 


The  mand  iLp  jI  (-^rilt'-,  t)  pri>\.    K*  prevent  Inn  services  lo 
chlldrt'ii  ,)rl  >r  lo  tMii.'rIng  f<>sii  r  ^  jrc  which  In  lurn  has 
si  rental lu'iii- I  Virj'.Iiil  i'^     ftorl-.  In  ilw  .irtM  of  tamlty  based 
s.>(  1  il  servile.. 


The  i.iw  his  1  u  re.ii^ed  llu-  level  of  .it  connlabl  1  It  y  for  irackliig 
and  pjovlili'/,   I  t 'M  n  1 1  <U  1  on  i3v\  jIv       .iid    ipplyJu^;  other 
s  •  rdtt'j^  1 1's   I  )  <i  I  t  ♦*<  t   pt  rn  nu  IK  y   In   i  li  i  I  d  ren's   M  ve  > . 

The  Liw  Ills   -l  'jutlciiitly  rcdiK  .'>!   thi'  'lunher  ot  children 
"Mrlftlng"  in   I<^ster  .,ui    wlLlitiiL  >  >i,ipi  t-hen  >  1  \,  e  <.a;(»  planning 

lud    ]*ldl.Mi     I       K'W    .I.K  h    Is    dt'.l  .0.'  I    I   >    leLer       ir  the 

.     '  .  I  ,  1         i  1    ,  J  ,  1      ,  1  ,  .        .    .1     J  , 

I  ,  .  )     I.    I  .  i  i    .    !    ,  I    I   {  II   .    I,  .         .r     .1  1 


OKNGfcS  JN  FOSIKR  l^AKK  IJl  1 1  UKI-NS'  i  HARAi.t  1- R  I  *> H I'S 

In  the  |i)-ye.it  pjii..!      i  i  .  Ti  rtS   i     Vir,',lnii,  i  )i<i  r,n  t  it  I  s  1 1  c  s  ot 

cl>  Mrc'i  In  fo>ui   i  tt.-  I     e  ihi-i,;ed 


Chililren  t'jvhibit  more  emolloiuil    ind  behavlor,ii   problems;  more 
pa  rent -c  li  1  I  .i  t     ill  let,  and  mt;re  s^lhst'^llce  abuse. 

Increrised  iiimhers  t)f  Lhildren  are  fiiterlnf*  care  as  delinquents 
or  fnvln^  b^'i'  i  d.*tt  rmi  nc  1  as  behij»  children  In  need  o*^  "Services. 


T  li<  se  t  w.i  t  H  {  oi  ,    1 1  ■     I  I   p  11  [    I.M    L  o   L        I  i^'iM  u  Ml    1  (1   v'  1  r  ;  1  ]i  1  J   t  ov  I '  I 

■  U  li.sLltat  Ion  il  i  ,      i     ,   !      h.tiU    I  i.',  m  I,    (  u  t      I  i  oi  ,  .uid   l\u    M  nl  d   \\r  1 1  t 

i     >>     V  lll'l  1    t     Y  . 


lo  the   n  N.  .    .     >illa/.  In  the     MMren  enterlnK  foster 

I  in   !i  ive   h<  .  1  t  Ms  I  .1  t  nl  I  y  older. 

Ml      f   I  I      al  f  i.  '    ,  .  1,         I.  I   I  .  a   M  .'  I    I  o    In.  r,  i  o  I  u  of 

r  '  >  Idt  It  1  1 1   <  I.  .     n,  1   111.    I  1  .  •  I  ,1     1    ,!    <    ,,    1   Ke   .1  I  ^M.  es  . 


OIRRKNT  RARRIKKS  TO  IMJM  1-MKNTINl.  P.I^.  96-2/2^ 

Ttic  refpil  rement  nf  I'.'.   ^h-2Jl  .i.mi*'    iddltmnal  wnr     on  Sl  ite  and  locil 
foster  lire  stall.     Miu  h  of   thi.    id  lit  I. mil   et  fort   l'^  In  the  form  of 
paperwotk  as  opposi -!  (  >  dl  rt  i  '   ser\;i(es  i>  tliildren  dnd  their  families. 
This  p)pe[>.r.>tk  honf'ii   I-  Inhei   ot    in  t  h<    I,,*,'  Jntent  I  *i  l.i.rease 

count  .iMl  1 1  v.  I  t'.,  in  ,1  In.  I  I  i  .  in  ^^  hril  and  Si  Ue  r<  ^onr  e^ 
ror  '•oc  1  I  s>  1  V  I .  e'  ,  It  11,1.  .  id  1 1  il  II  i  sl  [  1'  M  ■  hnideii  luis  taken  re  ,.niri 
I  roin  oL  ht  r     r..^; .  i  i   i      .  . 

To  f-r  [pc  I  1  yeU     iMiipl  '  ulli   hi      ii^i.   (oIk'      thi    .1.  velopmtiit   of  Increise., 

servtcf  s  I ,-.  I  I  «     II  .  1  ,  ,  (   .  n    ,  If  1          n  ii  ibl  ]  1 1  ,.1  1  111  and   ren     f  Ic  ii  lo.i.      i  . 

reijouiii's   tor  till  ii'r   >\    n*    h  .vi    n'>t   ki].!    M|)  wllh  the  iu'<d. 


I  .np  h  IK  nl      lun  o  t    1 1, ,      1    ,  i  ,      i   -    j.i  .  ,  i  i  u    I  nt  i  iL  1  ve^   to  b  ot  h   |iiv<  nl  1  <■ 
(oiirls  aid  t»'e  ir.  a  ii   )     tlih      iii,..Ity  i'    i./.)rdinatP  ptHlcles,  pro.  cdore-^ 
and  !>t.rvic»'S  to  I.,  r.  i  .••  (hi,     liie'»  <.'.iT(p  1 1  .itu  e  eiforls. 

>  !)• 

f 
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VIr>?Iul.i's  rl.  u     J,irl,i.'  .o.npiluKo   r.-vLw,  hv  l\w  D.-pirtment  of  lledlth 

.iiid  IliKti.ii)  S.T  '  1 .       Ill     I,    M  I  r  .1  t  f  ii  M,'    u  i.     t  .     1  •  ).  J      o  s  t'T- 1  ,>iu  I  1 
In.  o.isIsUmk  I.'.  i<  .   ,1  ,.uJ     1  .    i.i  i  J,,  ).  .  1  ,,  .  ,  I  ,  M  t.  '(,  w'  I.)  r.'/i.  >v.  W,- 

dru  .iwdr..  tti  II  .L.in.l  m  .1  .  •  .  vl  <  .  I  j«  .  ,i  I  1  f ,  ,n  Si  i,,  si  ,[  >  ,,ut 
year  lo  yujr. 

fb.ere  are,  8  yoar-^  afiur  Llio  pi's  i ',«'  ot  thi, 
review  crlterl.i  lo  -,1  ii,--,   in  .ocii.;  ( 

Pill'y  lilt  oriu  t'L.itlM,!  iiii  not  111,  iii  ,,i  ,r  , 
af  liT  thol  r  schmlii  1 1  .i  1  1,1 ! .  i,-  11  u  1  <i\  >l  1  u  . 

The  federil  reviews  Imm'  n.irru.ly  l  „  u-,.' 1  on  t.^^lmlrHl  t  ,,mf.  1  I  .ince  <>,uJ  hd 
Ignored  Issues  of  etf     ti/e  sotviL..'  i.r.)^/ 1  ,  [  pi. 

SUCCESTED  INPROVEMKN IS 

Considering  tliy  provi.n.Mv  1  .li'iti  i  r  u  .1  b.ttl^T,  ihls   1  i-v's 

el  fectlvenes^s  for  c'nlln-n,  1  r^'.lnl  .  lJ>-i"rin^-n_  of  S.  (^lU  Ser^Ues 

recommend-,  the  folli>»jIi,' 


l^yi^l   Lion,  stlU  no  pnbllsliod 

II   V  V  h  iii^;.'  ,  Imvc  cone  J 


Thu  Depdrtmfiil  of  HcMlLh  .iii.l  M.inMn  Serv^lies  should  publish 
review  crlt.ria.     rhiui^^--,  to  this  crUerli  should  be  published 
and  <n^trllnii.  ]   hi    i  1- i,m    ot   ihnr  l.npl.^^ont  at  Inn  dates. 

^vruu^.    Ji    ll  I  Im    ,    1  1  .1  I  ^lu  ,1   t  J  l.ri  u  J  .  >,.i-,N(..n.^   to  pul  1,  y 
I'll,  rpr.a  11  1    I  h.Lh  ti,,  I    i^r  il   t  yi.i,,  i>,  tud.-rU    re^Ii, n  an! 
»)Ver  LMif. 

Mind.ites  tluit  .Milianti    b.)tli  tlic  courts'  an.l  mental  health's 
Irvol  cement   In  iho  full   I  ip  U'Ment  a  t  l.^n  of  this  la-/  need  to  be 
estabi Ished . 

Revisions  In  I'l.^   law  ur  Its   I n I    rpr*' t a t  t on  are  n...  ,,ed  to  m-ike 

''^  '   lit  10,^  t..  SI  Hp   I         |.  a   „H.pt   the  full  Intent 

t''"'   le't,litlMn.      X,i  is  11,.!,'   hem,;     l.o  stlln-,  of  pcrnir.P.i 
fo-.l.  ,    tin    i  n  Vt  r,!l  nl  i. 

Funding  f  >rmoLjs  [iei      to  be  mtj  lifted  to  support  services  to  all 
^hlMieii  In  lo.L.r  i  i      reMille^-,  ot   ,  ,iLe>;.iricat  eligibility. 

Tlie  Adoption  .i>,,l.iia.  .  1  ul  ftuli  v,.  ttit.  \u  of  l4Ki)  ha,  pr.>,noteI  i'liiiroved 
services  lf){hllilr»n    iL   risk  oi   inl-rinx;  or  Ii  to-,Ler  cavo. 

As  the  desl,Mitel  ,1...      ,  In  V1r,;pu.)  r.  sp.Mi.Ibl     for  adn  I  n  U  t  er  I  n^;  this 
pronrara.   we  slu.erelv    ippf  .m  t  1 1     i  lu    ppport«inity  to  >,pe  ik  to  this  ConmlUee 
on  what  wo  htM.'.,-  to  h>    a  .^o,.j  1  ,w  with  the  i>ol   nihil  to  be  better. 
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Acting  Chairman  Downey.  Mr.  Weber,  have  you  testified? 

Mr.  Weber.  No,  I  have  not. 

Acting  Chairman  Downey.  Please  Proceed 

STATEMENT  OF  MICHAEL  W.  WEBER,  DIRECTOR,  HENNEPIN 
COUNTY  (MINN,)  Dl  PARTMENT  OF  COMMUNITY  SERVICES 

Mr.  Weber.  I  am  Mike  Weber,  director  of  the  Hennepin  County 
Community  Services  Department.  I  am  responsible  for  the  public 
social  services  agency  for  Hennepin  County,  which  includes  Minne- 
apolis, Minn.  Our  agency  is  an  umbrella  agency,  including  child 
welfare  services  along  with  mental  health,  chemical  abuse,  develop- 
mental disabilities,  and  adult  protective  services,  as  well  as  services 
for  disabled  individuals  and  senior  citizens.  I  am  also  president- 
elect of  the  National  Association  of  Public  Child  Welfare  Adminis- 
trators, an  affiliate  of  the  American  Public  Welfare  Association. 

When  Congress  passed  Public  Law  96-272  in  1980,  it  was  a  reflec- 
tion of  a  national  recognition  that  too  many  children  were  being 
needlessly  removed  from  their  parental  homes  and  placed  in  f'^ster 
care;  that  children  in  foste^  care  were  too  often  being  neglected  by 
the  child  welfare  system  e^  abiished  to  protect  them;  and  that  too 
maijy  children  remained  in  foster  care  because  of  inadequate  ef- 
fort'^^to  reunite  them  with  their  families  or  to  identify  adoptive 
palr^dj&f  willing  t  provide  a  permanent  family  environment. 

That  act  has  been  successful.  Prevention  programs  have  been  es- 
tablished, there  are  increased  assurances  of  adequate  care  in  our 
foster  programs,  and  reunification  and  adoption  efforts  have  been 
intensified. 

That  has  been  the  good  news.  There  is  also  the  bad  news.  Not  all 
jurisdictions  have  implemented  the  programs  proven  successful  in 
enabling  children  to  remain  with  their  birth  family,  and  the  pro- 
grams of  many  jui^sdictions  are  limited  to  pilot  or  partial  efforts 
because  of  lack  of  funds. 

We  find  an  increasing  number  of  abuses,  and  these  were  high- 
lighted in  your  last  hearings  Whether  this  is  an  increase  of  aware- 
ness or  an  increase  of  incidents,  it  is  intolerable. 

And  finally,  too  often  attention  is  drawn  to  the  needs  of  individ- 
ual foster  children  only  when  so  much  time  has  passed  that  reuni- 
fication or  adoption  are  far  too  unlikely 

And  so,  while  Public  Law  96-272  has  brought  significant 
progress,  much  remains  to  be  done  I  appreciate  the  opportunity  to 
share  some  observations  and  thoughts  with  Members  of  Congress. 

The  number  of  children  entering  foster  care,  in  Hennepm 
County  as  well  as  nationally,  is  rising.  However,  to  interpret  this 
as  a  reversal  of  the  intent  of  Public  Law  96-272  would  bo  a  .nis- 
take.  The  number  of  children  in  out-of-home  placement  is  not  a 
factor  of  a  single  variable.  Rather,  it  is  the  cumulative  result  of 
multiple  and  conflicting  trends 

Initially,  the  early  decline  in  the  number  of  children  in  foster 
care  after  enactment  of  Public  Law  90-272  included  the  removal 
from  foster  care  of  many  children  who  were  clearly  not  appropriate 
for  foster  care  The  increased  attention  anH  innovative  program- 
ming resulting  from  the  act  prevented  some  children  ♦"^'om  entering 
foster  care. 
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Such  attention  and  programming  also  moved  out  of  foster  c?re  a 
number  of  inadequately  served  children  which  had  accumulated 
over  multiple  years.  Unfortunately  for  some  children,  the  reduction 
of  the  number  of  children  needlessly  in  foster  care  was  a  result  of 
the  passage  of  time;  the  12-year-olds  about  whom  you  were  con- 
cerned in  1980  are  now  20. 

Since  this  initial  impact  of  the  act,  the  introduction  of  pr^vp\tive 
programs  has  continued  to  minimize  the  number  of  children  in 
foster  care.  The  Homebuilders  Program  developed  in  Washington 
State  and  similar  programs  have  been  replicated  a^-ound  the  coun- 
try, partially  through  the  technical  assistance  available  through 
the  National  Resource  Center  for  Family-Based  Services  in  Iowa. 

My  department  launched  a  major  policy  end  program  redirection 
in  1986,  focusing  all  of  our  child  welfare  staff  resources  directed 
toward  new  client  families  on  intensive  in-home  services.  The 
Humphrey  Institute  of  the  University  of  Minnesota  conducted  an 
evaluation  of  this  in-home  service  oftort,  which  was  methodological- 
ly the  most  significant  study  of  nunrandom  assignment  of  children 
between  placement  and  in-home  services  that  has  been  conducted. 

This  evaluation  concluded  that  our  revised  programming  had  sta- 
tistically significantly  both  reduced  the  number  of  placements  and 
reduced  the  cost  of  serving  each  family.  This  programming  contin- 
ues, and  it  continues  to  serve  the  vast  majority  of  client  families 
appropriately  without  placement  of  children.  Prior  to  this  program 
revisiois  4  pe'-cent  of  new  client  families  had  children  placed.  At 
the  end  of  the  evaluation,  the  placement  rate  was  2  percent.  Our 
curren^  pidcement  rate  is  1.7  percent. 

While  these  trends  are  minimizing  the  number  of  children 
placed,  counteitrends  are  most  than  offsetting  them,  resulting  in 
ail  overall  increase  in  the  number  of  children  in  placement.  I 
would  like  to  comment  on  a  number  of  these  countertrends. 

First,  the  number  of  reports  of  child  abuse  and  neglect  continues 
to  increase,  and  we  are  identifying  more  and  more  children  whose 
safety  at  home  is  indeed  jeopardized.  Because  I  chaired  the  commit- 
tee of  the  National  Association  of  Public  Child  Welfare  Administra- 
tors, an  affiliate  of  the  American  Public  Welfare  Association, 
which  developed  the  "Guidelines  for  a  Model  System  of  Protective 
Services  for  Abused  and  Neglected  Children  and  Their  Families," 
my  department  is  usinff  those  very  current  standards  to  assure 
that  children  are  removed  from  their  parental  home  only  if  abso- 
lutely necessary  for  their  sufety. 

These  child  protection  reports  bring  to  us  children  from  environ- 
ments with  multiple  threats  to  their  safety.  During  one  recent  3- 
wef;k  period,  we  received  24  children  taken  into  protective  custody 
by  polic  _^  during  raids  on  crack  hoi'ses.  Based  on  current  estimates 
of  warrants  to  be  issued,  we  may  receive  custodv  of  over  300  such 
children  during  1988. 

Sin.ilarly,  2  weeks  ago,  we  received  custody  of  two  children 
who.-^e  mother  had  been  murdered  about  5  weeks  earlier  and  whose 
bod>'  was  discovered  by  her  8-year-old  son.  Tnose  children  were 
placed  in  a  shelter  facility  in  which  over  ha  jf  the  children  in  res- 
idence had  experienced  a  murder  of  a  friend  or  someone  in  their 
immediate  family.  Reunification  of  these  families  is  compbx  in  a 
way  that  was  not  envisioned  in  1980. 
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Second,  I  would  like  to  address  the  children  of  parents  who  are 
seriously  developmentally  delayed.  In  recent  years  society  has  ap- 
propriately moved  toward  deinstitutionalizing  mentally  retarded 
adults.  Their  behavior  is  normalized  as  intendcil,  including  sexual 
activity.  Birth  control  preparation  is  minimal  and  results  are  less 
than  desirable,  resulting  in  pregnancies  and  births.  Often,  arental 
care  is  not  adequate  to  meet  the  children's  basic  needs,  much  less 
their  developmental  needs 

Because  the  parents  are  providing  lo  the  best  of  their  ability,  ter- 
mination of  parental  rights  will  not  occur,  and  situations  of  long- 
term  neglect  with  at  least  periodic  placement  of  children  is  occur- 
ring. 

I  am  proud  to  note  that  my  department  this  month  is  launching 
a  new  specialized  program  of  in-home  support  to  ^^erve  families  in 
which  neglect  has  been  substantiated  and  in  which  mental  retarda- 
tion is  a  significant  factor. 

Third,  there  is  an  astounding  increase  in  the  number  of  seriously 
mentally  ill  children  in  our  society.  While  we  remain  committed  to 
meeting  the  needs  of  these  children  within  their  families,  often 
these  children  become  part  of  the  foster  care  program.  Many  of 
them  have  developed  such  extreme  hostility  within  their  families 
that  even  after  their  psychiatric  disturbance  has  been  effectively 
treated,  return  to  their  parental  home  is  not  an  option. 

For  them,  foster  care  is  the  only  alternative  to  homelessness 
Other  such  mentally  ill  children  enter  the  public  foster  care  system 
as  a  result  of  inadequate  health  insurance  coverage.  They  often  are 
admitted  to  p.sychiatric  hospital  units,  but  are  discharged  unable  to 
return  to  their  families,  and  the  discharge  occurs  coincident  with 
the  expiration  of  nriedical  insurance  coverage. 

Fouith,  I  would  like  to  mention  the  children  who  have  been 
adopted  but  later  are  no  longer  wanted  by  their  adoptive  families — 
there  is  further  discussion  in  my  written  testimony 

As  you  review  foster  care  statistics,  then,  I  would  urge  that  you 
not  view  the  number  of  children  in  foster  placement  as  a  single 
trend  and  that  you  insist  that  those  of  us  in  the  administration  of 
foster  care  programs  provide  you  with  greater  analytical  data  re- 
garding the  reasons  for  foster  placements,  recommendation  o. 

This  increased  analysis  would  demonstrate  emphatically  that 
foster  children  are  not  a  bo*"uogpncous  group;  they  include  abused 
children  who  cannot  safely  return  to  their  families  at  this  time; 
they  include  children  who  are  wards  of  the  State  awaiting  adop- 
tion, only  some  of  whom  are  likely  to  be  adopted;  and  they  include 
children  with  supportive  families  who  cannot  meet  their  needs 
within  the  family  structure,  because  of  serious  mental  illness, 
severe  developmental  delays  or  chemical  abuse. 

As  my  final  commen^^  in  this  section  n  tre^^ds,  I  would  call  your 
attention  to  homeless  children.  In  this  decade,  for  the  first  time  in 
over  a  century,  we  have  created  a  large  number  of  homeless,  fami- 
lyless  children.  Child  welfare  policy  must  now  explicitly  go  beyond 
in-home  family  services  and  foster  prog^^ams  to  also  include  cate- 
gorical attention  to  homelesj  youth,  recommendation  4. 

If  we  recognize  that,  although  our  efforts  at  prevention  and  re- 
unification have  been  successful,  the  number  of  children  still  in- 
cre£ises  in  foster  care,  we  must  direct  ou.*  attention  to  the  number 
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of  children  who  are  in  foster  care  and  assure  that  their  experience 
in  foster  care  is  not  what  we  would  consider  abusive  or  neglectful  if 
provided  by  birth  or  adoptive  parents.  We  are  seeing  a  difficulty  in 
recruiting  an  adequate  number  of  foster  homes 

While  Public  Law  96-272  urges  that  children  be  placed  in  family- 
like settings,  the  experience  of  more  children  in  family  settings 
contraindicates  a  family-like  foster  placement  initially.  For  many 
children  coming  into  foster  care,  placement  in  a  nonfamilial  insti- 
tutional  shelter  appears  to  make  them  notably  relaxed. 

In  a  number  of  the  children  coming  into  shelter  out  f  **crack" 
houses,  we  note  a  marked  level  of  comfort  as  they  leai..  ^hey  will 
be  remaining  in  an  institutional  setting  rather  than  a  family  set- 
ting, which  carries  all  of  the  overtones  they  ha^v  experienced 

Another  issue  that  relates  to  the  adequacy  of  care  for  children 
who  must  remain  in  foster  care,  because  this  is  the  most  app.opri- 
ate  program  our  society  car  offer  children,  is  the  cost  of  providing 
care.  We  cannot  permit  the  expense  of  providing  adequate  foster 
care  to  be  inadequately  reimbursed. 

In  Minnesota,  the  rate  for  taking  care  of  a  child  10  years  old  is 
$295  a  month.  The  average  day  care  rate  is  i>80  to  $100  a  week.  An 
informal  telephone  survey  I  conducted  last  week  informed  me  that 
the  cost  of  kenneling  a  dog  in  the  Twin  City  area  is  $10  to  $12  a 
day.  While  we  must  be  able  to  recruit  foster  families  interested  in 
serving  children  and  not  recruiting  money,  we  also  want  to  assure 
that  foster  children  need  not  be  raised  in  poverty  conditions. 

Let  me  address  the  question  of  reasonable  efforts.  Public  Law  96- 
272  requires  that  child  welfare  agencies  extend  reasonable  efforts 
to  make  it  pcssible  for  each  foster  child  to  return  home.  The  inter- 
pretation of  what  constitutes  ^'reasonable  efforts"  has  not  been  con- 
tested as  extensively  as  I  had  expected 

Courtroom  disputes  regarding  the  aaequacy  of  these  efforts  have 
not  been  commonplace  or  a  problem  in  Hennepin  County  I  suspect 
that  th^s  will  change  as  a  result  of  recent  Minnesota  legislation 
which  shifts  the  burden  of  proof  in  termination  of  parental  right 
actions  onto  parents  after  12  months  in  placement  if  the  agency 
has  made  reasonable  efforts  toward  reunification. 

But  apart  from  court  interpretation,  we  as  professionals  must 
ask  ourselves  whether  our  efforts  are  reasonable  I  fear  that  our 
honest  response  would  be  that  our  efforts  are  reasonable  in  rela- 
tion to  funding  available,  but  not  in  relat^Cii  to  our  knowledge  o^ 
effective  programming. 

If  oar  society  is  to  avoid  children  unnecessarily  remaining  in 
foster  care.  Federal,  State,  and  local  funding  must  permit  the  avail- 
ability of  professionally  respectable  foster  resources  and  staff  re- 
sources intensive  enough  to  foster  reunification  at  the  fastest  pace 
which  will  meet  the  child's  and  family's  needs,  recommendation  6 

In  spite  of  reunification  and  prevention  efforts,  there  will  be  chil- 
dren in  long-term  foster  care  until  t'aey  reach  the  age  of  majority 
We  as  3  society  must  raise  and  nuiture  thf^se  children.  To  fulfill 
this  commitment  will  require  :he  development  and  funding  of  new 
styles  of  foster  care. 

I  have  already  commented  on  the  fact  that  much  of  our  foster 
care  must  not  be  family-like  in  setting,  but  institutional  in  setting 
and  those  institutional  settings  must  be  only  mildly  structured 
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Many  of  these  children  have  bee  i  through  many  treatment  pro- 
grams. They  understand  treatmen  methodologies,  but  do  not  have 
independent  living  skills. 

We  find  a  refusal  on  the  pait  of  many  adolescents  to  enter  mto 
an  inSvitutioiial  shelter  even  if  they  must  resort  to  a  street  life  of 
tolerating  violence  and  surviving  through  prostitution. 

For  these  long-term  foster  children,  our  funding  and  licensing  re- 
quirements must  permit  group  homes  modeled  on  college  dormito- 
ries rather  than  on  structured  treatment  programs. 

For  some  of  these  children,  your  committees  and  Congress  recog- 
nized one  very  critical  need  in  the  Independent  Livmg  Program. 
This  program,  as  it  was  established,  has  met  the  needs  of  many  of 
the  children  graduating  from  foster  care. 

However,  it  is  still  inadequate.  My  department  is  currently  con- 
ducting a  study  of  homeless  adults,  m  cooperation  with  the  Insti- 
tute on  Poverty  at  the  University  of  Wisconsin. 

One  of  the  alarming  findings  reaffirms  Chairman  Miller's  intro- 
ductory remarks  on  April  22,  1987  at  a  he  iring  in  foster  care  that 
many  of  our  homeless  had  b^en  foster  childien.  Our  study  revealed 
that  14  percent  of  those  experiencing  their  firbi  homeless  episode 
identified  themselves  as  graduates  of  foster  care.  C  f  those  inter- 
viewed who  experienced  more  than  one  episode  of  hoioelessness,  26 
percent  identified  themselves  as  graduates  of  foster  care. 

This  figure  affirms  to  me  the  appropriateness  of  the  1986  legisla- 
tion adding  Independent  Living  Programs  to  the  list  of  services 
funded  under  title  IV-E  and  the  need  for  acaitional  appropriations 
that  were  p.^ovided  while  so  many  other  programs  where  being  re- 
duced. 

My  written  testimony  does  include  come  comments  about  HHG 
oversight  and  the  audits,  which  you  are  encouraged  to  look. 

Let  me  conclude  by  indicating  that  Public  Law  96-272  was  suc- 
cessful. The  reunification,  prevention  and  the  adoption  efforts  have 
been  successful.  In  spite  of  these  efforts,  some  children  vvill  remain 
in  foster  care.  We  must  direct  our  attention  toward  those  children, 
appropriately  serving  them  and  preparing  them  as  adults. 

I  would  emphasize  the  need  for  additional  social  service  block 
grant  funding,  as  Mrs.  Kennelly  indicated  in  her  earlier  remarks, 
as  well  as  the  need  for  extended  funding  for  the  Independent 
Living  Program,  which  is  before  Congress. 

[The  statement  of  Mr,  Weber  follows  ] 
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i.I  ►^'v  UI  S   I);  I'ARTMi-NT 

r  «  N  r.-i,."    k^MU'r  ,    ^  •  t^L  toi    of    *  'If   ^'    -up        '    i      ♦  ^    r        ,  ,^  -  •  ,  .  , 

P p  1 *  n t      I  d  1  r- s  p o '1  s  1  b  !  *  t  >    t  '  i   , ,  L  ' M  '  '    ,       •  v  i      .   i  , > ■  i   *  '  • 

jTi'j'  >1  1  1  rt.i''n" n(  1  uij  1  rn;      1  "1 1  A"  I  ^  i' '  >  ,  1     ^ ,  r     ,  ^  ^  *  ^       i^'l  tv  ll*  , 

well  as  ^0'*^  i^(*s  for  d  1  -^dbl       n  1 1  .  1  1  j  »  i     ,)*  n  ,      '        1 1  ^  j 

Fresu'"'^'-' j^t    of    the   N.iMu'nl  i    ^r^^^         P /- '  i     rh'i-  ^M'^ 

A.-''Ti"1  >>*'  dt  n'-S,   .in    df  f  1  1  Idte    of    ^^It'    AUt-r  i,    »n        )"i  1      wmM  -r  >  M*  'u', 

wrier  Tongress  ptissed  PublK  Lav*  i'I  H^O,  u  wi^  ^  r^*"'  >f  ,i 

r»dt\TnM  ^pLogni  t:  iuri  idt  too  ndfw  C'li-lrnr  «  -r  "  'j-'inij  'H'"i'H>bl/  '.^^..-^ 
ffjTi  pdft'ntdl  I  ;iies  dnA  [jldce-i";   t,  tdTn,  '    1     >  ,  m  I  is*  > 

we-t^  toi»  often  beng  r  ■>glH(ted  by  thp  .hil'l  wi'!f-j'*t'  sv'^^^f'"  ■ -Mn  1 1 b^u'.l 
L'l  patei*  ttien,  and  that  tv).j  fnd'iv  hilir(>n  ^>'v^  -i  1  •>',  t  t  _  ii  ji  jj^t 
1  *  li  d  e  ^  d  d  {.  e  f  f  0  r  t  s  1 0  r  (>  u  n  1 1  ^  h  r  ti  ^  i  Mi  *  n  e  '  3  '"i  ~  i  . "  t  i  J  'i  m  v 
al1lJ^)^  1  vc  pi'-onts  wiling  tci  prL-vu<"  j  ptT  n-»M>n*  fi'ni'',  "-i ,  i «  t, ♦  Ih.'* 
A.  h^s  hton  successf ul--prevent  um  prnqrd.T's  hd/-''  h'jon  ^ !  d b  1  ^  >np,1 ,  fii^r-* 
^>*e  ncredSHd  a^surdncps  of  ddequd**''  f  dre  n  our  f>tpr  pr  uu'  jis,  n  rn^r,!- 
t\  jtTj'^  doa  adoption  efforts  hdve  bo^n  mtynsifinl  C>^.)^ '''-^ ->  'id',  ►  n-jj- 
it  "Ir^dt  thdt  the  Act  was  more  tn.an  jjst  a  toicen  mtMrpst  in  fos*t^r 
.^iljren  Funding  wds  provided  with  Tio  Ar*-,  fjil  fi,>-  •■n^^  Art  ^pf'  in- 
iri.'jsed  w^en  rrost  other  federal  suiial  s^^rvue  proi^ra^s  wt'»*  bt';r"'j 
detrpdsed,  necessary  additions  have  bpt'n  madp  to  tnt.^  Ar\  sii' ^  is  t  hp  rJ?6 
prT.isiO"  for  Independent  Li«ing  Progran-i,  H  ij^t^  ^  1  -  *.  '■'oni'i  *  *  o-i 

C^rij'rn  and  Yo'jth  has  continued  to  fO''as  dl.ten*'inn  n  fr^fp'"  hilli  st 
ds  ^'\^*"cs.vit  at  I  v'p  Pepper's  Select  rofrif^iMee  ,>n  A7iij  h-s'".  f'i-js>1  )^ 
on  uur  senior  citizens     That's  be^^n  tht^  goo'1  n^^wS 

Th-^te  is  also  the  bdd  news  No^  all  jurisdntions  hiv'  I'lpl-npnt'l  " 
progrdHS  pro^pn  successful  m  endbling  .hildrpn  ti  '^'na^in  wiMi  •■'^pi'"  birth 
fdiTiilv,  arid  ♦■ht^  progrd'ns  of  many  junsdic'inns  ir-'  i  i  m  >  ♦ j  *o  p^l'st  or 
parMdl  effort  1  because  of  Idck  of  funds  T^i>'  nj.nb-r  o*"  rppjr^s  of  abd.v>  tn 
foster  prograns  continues  to  climb  (^Ithouy  t  is  'jni.  1  'ctr  whet^L-i  tnts 
■*e*^lp  ts  an  irc-'ease  in  the  inc 'donee  in  ^nt'  dwdr-.n^ss  5^  dnJ  '"^spnn^^.  M 
dhas")  ind  children  too  often  drift  from  foster  home  to  f:s*'-_'i^  huip  Ihis 
pr-i.''^'^  rtd",  highliqnted  in  the  :.PSti.Ti"'n>  uf  fost^'  iniluipo  in  yOsJf  list 
h  t  d  1  n  g  And  finally,  too  often  a  t  *  p  n  1 1  m  is  d  j  «  n  >  r  h  n  e  p  d  ' 
1  n  j  1  >' 1  1  j'^l  footer  cn  1  Idren  onl  y  whpn  so  '^jf  h  •^irn  his  pdss*  ^^-^^  'p'jmfi'j- 
*iDn  'r  jloption  are  fdt  too  un""  Up!  y 

And  so,   rthile     L    96-J/?  has  b-uught  snm^i'dnt   pn  jr  ■'i  j- n  r,  ridins  to 

be  don-  ;  a>)prpcidte  ♦'he  oppu'tunt^  ^0  ,tidri>  soi'  /i s p v  ^ *  ! '^'i  ,  and 
th3uT.*s  /^it^  tiembe-'S  of  Conijrpss 

TRENDS 

The  num*)^-r  uf  'nildrpri  ent"pr  in'j  ^t^s*'*'?  irirH--in  H  'I'lppu-  C'^^jn*.  -"s  w'l'  p, 
na  M  on  d  n  y  -  -  s  rising  Ho  wev  "r  ,  to  ui  t  ''t  pr»'  ♦  n  1  .  .i  .  j  r  p  ,  pr  s  ,1  I  of  t  ne 
i-i^pnt  of  PL  %'?J?  would  be  d  nistatp  I  hp  nu ''bp'  )f  hndr*',  in  pj^-if- 
tiomp  pla^pinent  is  not  a  fditor  of  d  'iinglp  war  1  able  Prith^r^  it  13  the 
I  ijU'^l  i f  1  v'D  Tesd'^  0^     rtiplo  and  Lonfii-^in;  *''"_'nds 

IniMdllv,  thp  early  decline  in  ^he  nj  ib'^r  i)f  ^hildrp'i  fo.f-r  irp  ift^'r 
^''ndct.nent  of  P  L  ^6-2/2  included  thp  rp, nu.il  f-inp  fr):>'-.^f  01  p  if  iTjn/ 
rnild'"en  who  were  clearly  not   dpprnprnt.>   Tn    fustpr  l^t  in"'P'>^d 

attention  and   innovative  programming  r-su]*ing   tiam  t'lp  A"*  pre^pnt    1  "^u.T' 
h  1  Id  r  en  from  en  t  er  1  ng  foster  care     '^ui  h  rj  M  ^  n  M  n  n  tiO'*      jgr  a^nn  i  ng  (j  1  sm 
mov" !  out  of  foster  care  a  numhpr  ';f   inadeij.jdt  - 1  y  ''"-wv*  ^     -        i- > 

dc -jiij  1  it  pJ  over  multiple  years  Unf)ft'jnit  1>,  f.jr  >t".p  hildren,  t''.- 
riMluc*"ion  of  *hp  number  of  childrr-n  nnpilussly  in  ^)s*p'  dM-  wrt  ,  d  f^s'jl* 
of  ^he  p  IS', agp  of  t  ime--thp  ]  ?  /ear  olri^  dbn  jt  wh  pi  /  lu  ,v     "  (       p'  n"  1  1  1 

S  inr  p  \U]  '3  1  n  1  M  a  1  impact  of  'hp  A,  t  ,  f  nf>  1 ,1 1  r  )  1  u.  t  '  '  ,  ♦  ;.)r  r  ,  pr,  t  w  . 
pr.ijrams  nas  rontinued  to  mni!ni<:t  thi  't.j  ii!>pr  of  ("nl'r  •<  im  t(,stpr  Mrp 
The  H(i  neb'i  ^  Mer  s  Progrdm  dp^eloped   in         1  1  ngf  rjn  ind  >i.'ii1d''  p'jijrdM', 
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nad  btv'n  repliCi^ed  throu-jhouf  the  '■,Odntry,  pirMally  through  the  tt'Lhmcdl 
dsS'Stancp  dvai^Jblt?  throu.ih  tht^  Ncitiondl  Oesoi'rLp  Center  for  Fdml^  Bds.'l 
Services  in  low^  My  drt'Tit-nt  Iciunihf^d  d  rndjor  poli()  dnd  proqr^'Ti 
rpcUreition  in  198b,  focusing  dl]  '  cur  Child  Welfdre  stdff  resources 
di ret  ted  towdrd  new  client  fdinili.^b  on  intensive  'n-hnme  services  Iho 
Humphrey  Institute  of  the  University  of  Minnesotd  condu(-.f?d  dn  evaludtion  of 
thjs  in-hot^e  Service  effort,  which  wds  "nethodol  ogicdll  y  the  mobt  significant 
study  of  non-rdndom  dSsign^nent  of  children  between  place-^ent  and  in-home 
services  that  has  been  conducted  This  evdluation  concluded  that  out 
revised  progrdjiimng  hdd  stdtistically  significantly  both  redui»^d  tne  number 
of  placements  and  r-auced  the  cost  of  serving  each  family  Th'S  program'Ti mg 
continues  and  it  c^'ntinues  to  sei^ve  thp  vast  ridjority  of  ilient  fanili-^s 
appropriately  without  p^d.  ^inenf  of  childre')  PriOr  to  th,S  ur*o.jr  am 
revision,  4  percent  of  new  <  IJeU  famlies  had  children  pldcpd  At  th»  end 
of  tne  evaluation,  the  placen'  '  "  r^^te  was  2  percent  Our  current  placernent' 
rate  IS  1  7  pe'-cent 

Whilp  these  trends  are  ^I'lMiijmg  tne  numtier'  uf  children  placed,  count -^r 
trends  a'^e  mr>re  ♦'han  offsetting  them,  resulting  an  overdll  increase  .n  tf^e 
number  of  children  in  pl'ico^Txnt  I  woulJ  like  to  comment  on  a  nu-nber  of 
these  counter  trends 

First,  the  number  of  ports  of  child  abuse  and  neglect  continues  to 
'ncrease,  and  we  are  identifying  more  and  mo^e  children  whose  safety  at  hone 
IS  indeed  jeopardized  Because  I  chaired  the  cofrmittee  of  the  National 
Association  of  Public  Child  Welfare  Administrators  (an  -"ffiliate  of  the 
American  Public  Welfare  Association)  t»'hich  developed  the  6u]^del  i  nes  for 
a  Model  System  of  Protective  Services  for  Abused  and  Negle:ted  ChiTdreTTand 
The  i  r  FTmTTTes",  my  Department  is  using  tnose  very  current  standards  to 
assure  tTiat  cliTldren  d'^e  removed  from  their  parental  home  only  if  absolutely 
necessary  for  their  safety  These  cnild  protection  reports  bring  to  us 
children  from  environments  with  multiple  threats  to  their  sofety  During 
one  recent  three-week  period,  we  received  24  children  tdken  into  protective 
custody  by  police  during  raids  on  "crack"  houses  Based  on  current 
estimates  of  warrants  to  be  issued,  we  may  receive  custody  of  over  300  such 
children  during  1988  Simildrly,  two  weeks  ago  we  received  ^ustody  of  two 
children  whose  mother  had  been  mu^^dered  and  whose  body  was  discovered  five 
weel  s  later  by  her  e  i  ght -year-o 1 d  son  Tnose  children  were  placed  m  a 
shelter  facility  in  which  over  half  of  che  children  i,  residence  had 
experienced  a  mjrder  of  a  inend  or  in  their  immed'"ate  family  Reunifica- 
tion of  these  fa^tilies  is  complex  m  a  way  that  was  not  envisioned  in  1930. 
Long  histories  of  violence,  child  custody  hearings  intertwined  with  criminal 
proceedings,  and  extremely  non-traditional  family  structures  were  patterns 
encountered  far  less  frequently  in  lOgo  These  factors,  along  with 

delays  in  abuse  or  neglect  proceedings  before  the  Juvenile  Court,  make 
coTipliance  with  the  court  review  provisions  of  PL  96-2'2  extremely  diff'- 
cult  to  meet 

Secondly,  I  would  lue  to  address  *he  children  of  parents  who  are  seriously 
developmentdl 1 y  delayed  In  recent  yf^rs  society  hds  dppropr id tel  y  moved 
toward  deinstitutionalizing  mentally  retarded  adults  Their  behavior  is 
nor'.alized  as  intended,  including  sexual  activity  Birth  control 
preparation  is  minrnal  and  rpsuUs  irc  less  than  desirable,  resvUing  in 
pregnancies  and  births  Often  parpilal  c  ire  is  not  adequate  to  m^et  the 
children's  bdSir  needs,  much  less  ♦'h*-'!,-  J  e  <  p  1  opnen  t 1  n  ^ds  Rei^ausc  the 
parents  are  providing  to  the  bfst  nf  their  ability,  ter.mnjt'on  of  pare,  tdl 
rights  will  not  ocrur,  and  SltJ^t  ons  nf  Ijnij-^-irm  nejlort  with  dt  ]pdSt 
periodic  placement  of  c',ildr'^n  is  0£Ci'r»  ,rig  ^  prnul  to  note  thdt  my 
Depdrtment  fhis  munth  is  launihing  a  u  sp^ridlwd  prygr^m  of  in-home 
support  to  serve  families  in  whKh  ncglpc''  his  iv^on  suhs^antidted  and  in 
which  mentdl  retard^^Mon  is  ^  signifi>an*  facfot 

Thirdly,  therj  is  ^in  ds'riundwKj  inLrei^;"  in  nj'nber  of  S'-'i'iojsly  mentally 
ill  children  m  our  sor  I'^ty  Wtile  r^Tjin  conii'^WMj  fo  ripnting  the  needs 
of  tnesr  childf  en  At'hin  thnr  f,jiil'H<s,   )f^in  '  nt'sp  «.hiljren  bei  Q.ne  pdrt  Of 
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•oi'^r  Ld'*t»  progrdm.  Hdny  jf  th^i  hd'i^  Llevelijppct  sj«  h  ^^^tremH  hostility 
wiMn  Th^M.-  tdmilies  thdt  o.^n  .^fter  psy  huitnc  ii-vturbante  hd,  h^^n 
f  f  te  M  .  '-T  y  tr.Mtt-d,  return  to  t  h  .  r  pdrt>ntd^  ho  ip  i  b  not  c^n  on*-  ^  on  i^or 
^-.•Ti,  ^Obler  cdre  is  the  only  .-il'Mndtivo  hcr^-^  1  ess  less  Oi  net  sjch 
n^»ntdl  ]  y  ill  V  hi  1(1  r  en  ei'ter  the  put)!  it  faster  ^  dre  svstfri  d  r  -,uU 
ind.jpqua^e  health  ins^rdni-e  .owrago  T^ev  often  dre  -id-iitlea  (O 
ps>  hiat'  u-  hospUdl  units,  but  d-^e  .listhdrqi'd  unable  to  return  thPir 
fdTiil  i«s--3nJ  the  iliSLhdrge  o.Lur'-  r.^nLidpnt  wUh  the  expiration  ot  medudi 
1  no  jf  f^nt e  c Cv t  r  dye 


hi  y,  I  wuuld  1  ikp  to  Ji  sc  jss  t  he  chi  Idrer  who  have  'je  en  d  J  opted  but 
dre'no  longer  wanted  by  their  adoptive  fi'nilies  f^dismq  every  child 
*s  d'ffuul'ties,  pc^rtiujld'-ly  .luriig  ddolesTpr^e  lust  as  soti^-  birth 
I  ''^s  t  annoL  mamtd  in  the  ir  ch  1  i^lr-^n  int  >^  adu  1 1 1- ooJ  ,  so  bO^ie  od^pt  ive 
les  Cdnnot  But  ddditional  stress  on  t^e  fjmily  integrity  occurs 
S'^  >if  thp  adoption  U  s  e  1  f  -  -  he  nc  e  ,  fie  importan:?  uf  pos  t  -  ad  opt  i 

^RfCom,'nendation  1)  Even  greater  fa.nily  stre:,s  nay  result  fron  the 
^'^^\  of  the  special  nee1s  child'-en  for  whom  we  ha.e  i,,tensifipd  njr 
ive  effjrts  as  a  rosrlt  of  PL  96-  '2  Some  international  adoptions 
:pn*  yt^ors  prpsent  even  greater  risk  for  future  fostPr  placeTients 
3.^  of  un^pt  exf^ec  tdt  ions  For  exanple,  adoptwe  fdnli^s  trdvel  to 
ATi'^ri-j  anticipating  adoption  of  a  seven- year- o^d  child  The  option 
-V  to  th^n  15  a  sevpn  yrar  nld--rtith  i^o  pr  adolescent  siblings  w^o 
no  English  but  are  very  stre»'»  wis^^  The  likelihood  0^  such  children 
mg  the  foster  care  system  is  py^el^.ely  high(Recornmendat  inn  ?) 

As  y^u  --view  Tester  rare  statistics,  thon,  I  wouH  urge  that  you  not  view 
t-h^'  nj-nber  of  Lhild'-en  m  foster  place-^ent  as  a  single  trend  and  t....  you 
m.ist  that  those  of  us  in  tht^  ddrmnist- dt  ^on  of  foster  cdrp  programs  pro- 
vide y-.  -^ith  greater  analyMcal  data  regarding  the  reasons  f')f  foster 
enpn^  stRe-'om^nendat  ion  j) 
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^  ^  ^  ^,  sis  would  le'nonstratp 

Inphi^^  rilly  that  foster  children  drp  not  a  homog^'^'<t.ous  group-- they  incl'j'^« 
abjsed  ^nildrp'.  who  cannot  safely  rpturn  to  thei-  fa^ili^s  at  this  time, 
*-..^v  in  1  u'lc  hi  Idren  who  are  wards  t  he  state  dwi  it  mg  ad  Tpt  i  on- -  on!  y 
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hones  IS  primarily  d  reb'jlt  of  demographics--tno  nu-nbpr  of  two-odrent  fam- 
lies,  with  one  parent  (histoncaily  the  mother)  not  e^nployed,  interested  in 
caring  for  another  child,  is  decrCdsing  This  demographic*  trend  is  e.on 
more  pronounced  in  urban  areas  A  ^ 'me  with  a  single  parent  or  two  employed 
parents  jften  Joes  not  have  thr  tine  or  energy  fur  i  foster  child  Foster 
care  Itself  will  not  be  perceived  as  a  career  if  we  do  not  givn  u 
professional  respect  and  adequate  cotnpensat  ion  Fven  ,n,  re  basically,  wp 
cannot  permit  the  expense  of  providing  foster  care  to  he  e^e.n  pa' tidily 
unreimbursed.  We  all  know  what  i:  osts  to  rais.-^  a  cni^d,  yet  in  Minnesota 
the  basic  foster  care  rate  for  a  lU  year  old  is  $?94  ppr  nonth  The  a.eraye 
center  day  care  rate  is  $80-100  per  weeK  And  a  very  unsophi st ica fed  tple- 
phone  survey  I  conducted  last  weekend  infof.nod  Ft  that  thf  cost  of 
k 'nnehng  a  dog  in  the  Twin  City  drpa  is  SlO-i?  per  day 

Althoi^gh  Minnesota  is  a  county-^dm  in  i  stored  syste-n  and  we  negotiate  nosf  of 
our  rates  for  contracted  social  services,  foster  care  rates  arp  set  at  the 
State  level  because  of  AFDC  regulations  reqini  ing  thdt  Titlp  IV-E  paym^^nts 
be  uniform  statewide.  But  differencps  m  demographics,  carefc'-  a\prnjt]»es 
available,  and  cobt  of  1  iv  ing  provide  a  greater  supply  oi  fost^-r  homps  n 
the  non-metro  areas  We  do  not  want  to  recruit  foster  parpnts  interested 
primarily  in  money,  but  we  do  want  to  be  able  to  pay  a  rate  which  reflpcts 
professional  respect  and  assures  that  foster  children  need  not  be  raised  in 
Oovert/  conditior.s  (Recommendations) 

Publ  ic  ■  ^w  96-2  72  requires  that  child  welfare  agenc les  extend  reasonable 
efforts  to  make  it  possib'e  for  each  foster  child  to  return  home  -^he 
interpretation  of  what  constitutps  "reasonable  efforts"  has  no^  been  con- 
tested as  extensively  as  I  had  expected  Court-room  disputes  regarding  the 
(iJpquacy  of  these  efforts  have  not  been  commonplace  or  a  oroblem  m  Hennepin 
County.  I  suspect  that  this  will  change  as  a  ''esult  of  recent  Minnesota 
legislation  which  shifts  the  burden  of  proof  m  termination  of  parental 
right  actions  onto  parents  after  12  months  in  placement  if  the  agency  has 
made  reasonablp  efforts  toward  reunification  Bui  apart  from  court  inter- 
pretation, professic-als  must  ask  ourselves  whether  our  efforts  are 
reasonable  ^-ar  that  our  honest  response  would  be  that  our  efforts  are 
leasonabU  in  relation  to  funding  available,  but  not  in  relation  to  our 
knowledge  of  effective  programming  If  our  society  is  to  avoid  chMdren 
linnecessar  ily  remaining  in  foster  care,  federal,  state,  and  local  funding 
must  permit  the  availal  lity  of  professionally  respectaijle  foster  resources 
and  staff  resources  intensive  enough  to  foster  reunification  at  the  fastest 
pace  i.hich  will  meet  the  child's  and  family's  needs  (Reconmendation  6). 

National  concern  over  children  unnecessarily  spending  years  of  their  lives 
in  foster  care  precipitated  tne  passage  of  P.L  9b-2  72  and.  therefore,  its 
focus  was  on  reasofiable  efforts  fo  prevent  placements  and  to  reunite  fami- 
lies. But  in  spite  of  these  t  -ts.  as  well  as  adoptivp  efforts,  some 
children  will  remain  in  long-term  foster  care  often  until  reaching  the  age 
of  majority  ^or  these  children,  we  must  '•eMndle  the  positive  aspert<;  of 
early  juvenile  codes  whuh  called  on  society  to  Dp  arjpquafo  substitute 
parents  We  must  not  just  care  for  these  children,  but  njst  raise  and 
nurture  them  To  fulfill  this  commitment  will  require  the  -Jevelopnent  and 
funding  of  new  styles  of  foster  care 

Currently  foster  care  programs  are  JSu,jlly  co.npribpd  of  fanily  foster  homes 
and  treatment  facilities  which  are  mcrcas  iqly  structured  and  therapeutic 
While  PL  96-272  encourages  the  use  of  the  most  family-like  settirig  a/dil- 
able,  the  experience  of  more  and  rnore  .hndren  in  a  fa'inly  setting  rontra- 
indicates  a  fam  1 1  y- 1  ike  foster  placpinpric  at  l^ast  initially  Fur  t-xample, 
with  the  Children  brought  to  our  cmergenr/  shelter  frrn  "'rack"  hojs-'s  iri 
recent  months,  we  perceivp  a  notable  relaxation  wh.-n  th^  rnildr»-n  arr  pl.jcpd 
in  a  non-familial   institutional  shelter 

Some  of  the  institutional  foster  spftirgs  njst  alsn  ht-  only  nildly 
structured  While  efnufionally  di  sturhfMl  t  h  i  lilron  and  *  he  .n  ir  "  .er  el  y 
mentally  ill  children  I  rpferencpd  e.j' 1  u  r  do  r-qu  i  >-  a  sn  ph  i  /  i  r  ^  ^ 
highly-structurf'd  ttiniral   f^cM^Tien^  pr'igr.ji'i,   r;ot  ill   fusNM-  fhndren  n>-<v] 
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or  benefit  from  this  tredtment  Some  dre  ojtside  their  own  tamily  because 
of  the  family's  bphjv'iors  rdtrpr  than  their  own  While  tiidt  fdmPy  t)ehdviOr 
may  have  led  to  a  need  for  counseling  or  rherapy,  these  services  ran  often 
be  alequdtely  provided  in  an  outpatient  or  day  treatment  setnng,  allowing 
the  child's  residence  to  "just  be  home".  For  other  children,  a  loriy 
sequence  of  resid'^ntial  treatment  settings  has  exhausted  all  potential 
benefit  and  has  crtated  a  revulsion  against  any  more  group  therapy.  Parti- 
cularly among  homeless  adolescents  we  find  an  absolute  refusal  to  enter  an 
institutional  shelter  even  if  the  only  alternative  is  d  street  life  of 
tolerating  violence  and  surviving  through  prostitution.  For  these  long-term 
foster  ch  1  Idren  for  whom  a  highiy  structured  institutional  setting  is 
inappropriate,  our  funding  and  licensing  requirements  must  per:ijit  g»oup 
homes  modeled  on  college  dormitories  rather  than  on  psychiatric  treatment 
programs  (Recommenddt  ion  7). 

Two  years  ago  your  Committees  and  Congress  ■^ecoyni/ed  one  very  critical  need 
of  these  (Ong-tcrm  foster  children  gradjdting  into  adulthood  These 
adolescents  may  have  learned  many  treatment  approaches,  but  ♦'oo  often  they 
did  not  learn  the  skills  needed  to  survive  as  adu 1 t s- - shopp i ng ,  cooking, 
getting  and  keeping  an  apartment,  selecting  roommates  that  will  not  lead  to 
arrest,  job  hunting,  work  habits,  and  handling  money.  Hy  Department  is 
currently  conducting  o  longitudinal  study  of  homeless  adults,  in  cooperation 
with  the  Institute  on  Poverty  at  the  Unnersity  of  Wisconsin.  One  of  the 
alarming  findings  regarding  those  interviewed  is  that  14  percent  of  those 
experiencing  their  first  homeless  episode  identify  themselves  as  gradjates 
of  foster  care  Of  those  interviewed  who  had  experienced  prior  homeless 
episodes,  26  percent  identify  themselves  as  graduates  of  foster  care  This 
figure  alone  affirms  to  me  th^  appropriateness  of  the  1986  legislation 
adding  independent  living  programs  to  the  list  of  se-^vices  funded  and  the 
need  for  the  aduitional  appropriation  provided  while  so  many  other  programs 
were  being  reduced  The  Select  Committee  is  well  aware  of  the  delays  ia 
implementing  this  legislation,  and  the  limited  appropriation  does  not  nearly 
approximate  the  need.  Nevertheless,  let  me  assure  you  that  the  funding  has 
made  a  d  i  f  ference--my  Department  is  providing  training  to  foster  parents  in 
how  to  prepare  foster  children  for  adulthood  (S25,000)  and  is  providing 
graduates  of  our  independent  living  programs  the  "going  out  into  the  world" 
funds  they  need  to  get  a  <;tart  (S32,7  97).  I  must  emphasize  that  these 
federally  funded  initiatives  are  not  the  highest  priority  for  independent 
living  training,  but  were  selected  fcr  two  reasons  First,  the  current  time 
limits  on  the  availability  of  these  funds  caution  us  to  not  create  on-going 
programs  that  would  be  successful  but  which  would  have  to  be  terminated  if 
federal  funding  were  not  renewed.  Second,  t^ese  adolescent  foster  children 
in  Hennepin  County  are  fortunate  that  in  1985  the  Tounty  Board  of 
Comm 1 ss 10  icr s  established  a  non- res  i  den 1 1 a  1  independent  living  >ki11s 
t'-dining  program  with  local  funding  {$260,000)  At  thp  san-^  tinp,  we 
established  a  group  home  emphasizing  independent  living  training  lundf^d  by 
Title  IV-E  and  other  residential  revenues  ($150,000).  Tho  f.doi"al  funds 
were  therefore  very  meaningful  as  d  complementary  addition  '.n  other  recently 
developed  prograns,  but  would  have  been  insignificant  alonp 

Two  revis-'Ons  in  the  program  a:  it  currently  exists  would  be  uppropriate 
Many  of  the  adolescents  preparing  tor  independent  lining  'an  be  -idnqufitely 
prepared  by  the  age  of  18  However,  it  is  d  barrier  for  agencies  to 
unable  to  fund  services  for  such  individuals  in  their  initial  placements  in 
transitional  independent  living  programs  It  would  b*"--  extremely  bone^icial 
to  permi*'  s^rvice"^.  initiated  pn-^r  to  the  age  of  18  to  follow  some  Lhildr'^n 
beyond  the  age  of  18  until  they  '  dvj  exp^"'r  ien,pd  indppfndcnt  1  wing  Ihe 
lifflitifion  of  these  funds  to  ddolescents  whnst.'  families,  were  rei^ivm*]  or 
W'-"'rf  eligible  for  ArDC  at  the  time  of  pljccmfnt  n  fos^pr  care 
inappri)pr  latel  y  excludes  many  o'  our  currently  humolf':>'i  youth  Iheir 
Snparation  tri.m  thcr  families  i«-.  oft-^n  unrelati'd  tn  imont-  l-^^l,  jt  *hrir 
nned  for  i -idcppndent  living  services  is  no  U'S<;  inttM)s>  anJ  thr-y  piirsnnally 
hav     ',j  rtt  t  ess  to  d  means  of  paympnt  for  the-^f   st^rvKes  ( Rci  nmin^ndat  i  on  f^) 


197 


OVERSIGHT 

Congress  ^as  LOrr-^Lt  in  1 1 sh ^ ossd- -•n.fs  thri'  the  fjnJs  njde  a, ami- 

able through  PL  96-  '  \'  werp  jse.l  to  i  npl  t-.Tipnt  the  rvform<;  thp  Al  t  a  1  su 
required  Howe^tr,  tne  tifT)ein»?s  and  nuinerudi  taL'tnrs  mcludt^d  m  ih»» 
Section  427  auJii  Cdn  CiOdJ  ^Ltenpti,  to  dL'^ice  substantial  progrei>s  in 
fd-nily  reumfudtion  On  April  21,  I  was  as^ed  to  dpppdr  before  your 
L  omm  1 1  tees,  on  April  19  I  rec^^u-ed  the  re^uUb  of  the  1986  HHS  IV-E  audit 
OiSdllow.n1  expenses  Are  $71  ,789  While  we  hd.e  not  reviewed  th^^se  re'sults 
thoroughly,  it  appears  thdt  the  disallowan  e-,  are  re''dtively  TiniHd] 
Nevertheless,  we  had  been  (.oncerned  thdt  fhe-'e  would  bp  penalties  tor  nut 
purs.iing  court  action  when  fjjiily  pa*"  t  ici  pa  t  ion  un  a  voluntar)  bisis  was 
existv»nt  and  apparently  productive 

My  Depart-neit  has  ^iopted  a  polKy  of  not  imtiaring  tourt  av^tion  merely  to 
assure  Tit  e  IV-E  funding  If  the  family  ackncw^'Dgpc  us  needs,  and  we 
concur  tha'  appropriate  services  or  treatment  invol/p  an  out-o^-home  place- 
ment, we  prefer  a  voluntary  relationship  with  the  parents.  In  addition, 
current  Minnesota  regulation  requires  that  our  Child  Protection  program 
present  parents  the  option  of  a  voluntary  plaiement  before  seekinT  court 
authority  for  involuntary  removal.  But  if  audit  exceptions  were  tJken  when, 
for  example,  the  length  of  placement  is  in  question  because  the  child  ran 
dway,  the  poluies  designed  to  assdre  family  integrity  would  be  turned  "into 
fiscal  landmines.  F.om  a  purely  fiscal  viewpoint,  I  'hould  direct  that  we 
seek  court  artion  at  the  four-month  period  for  all  placements--but  this  is 
neither  the  intent  of  Congress  nor  good  practice  Therefore,  I  would  urge 
that  aud't  reports  permit  appCdls  and  exemption  frOm  sanctions  m  cases  in 
which  the  child  welfare  agency  can  demonstrate  that  the  factor  b^-inging  the 
sanction  was  explicitly  taken  in  an  effort  to  assure  "stability  of  the 
child's  fdmil  vfPecom;Tiencjdt  ion  ^) 

I  would  like  to  also  'nphasize  the  irony  that  this  sanction  equals  the  cost 
of  about  three  of  our  professional  staff,  and  will  reduce  our  ability  to 
pursue  the  intent  of  P  L  %-??2  beyond  tne  miniiTium  necessary  to  be  eligible 
for  federal  funding  participation  Therefore,  let  me  take  the  liberty  of 
suggesting  a  different  approach  tu  enforcement  First,  let  us  acknowledge 
thdt  these  audit  exceptions  will  not  provide  any  significant  relief  to  the 
federal  budget  deficit  Then  let  us  recognize  that  the  gnai  's  to  assure 
that  jurisdictions  provide  foster  programs  within  the  intent  of  P  L  96-272 
Let  us  also  recognize  that  the  exceptions  taken  are  for  payments  already 
made  which  Cdanot  be  recovered,  and  therefore,  the  sanction  decreases  the 
agency's  current  ability  to  comply  k-ith  the  spirit  of  the  Act.  Therefore, 
let  me  propose  dS  an  alternative  to  the  fiscal  sanction,  tiat  the  agency  be 
able  to  retain  tfie  penalty  if  used  as  -in  expansion  of  its  prevention, 
reunification  or  adoption  prog'^ams  and  that  this  expansion  De  mat'-hed 
dol  lar- f or-dol 1 ar  by  the  jur i sd ic 1 1 o n(Recommendd 1 1 on  10]  Such  a  model 
would  be  fiscally  r^^sponsiblc  and  would  clearly  reinforce  renewed  commitment 
to  the  indent  of  P  L.  96-27? 

CONCLUSION 

Let  me  reiterate  what  I  bt^ii'jvf  is  the  strongly  held  opin.o)  oT  child 
welfare  professionals  PL  96-27''  represented  a  major  and  needed 
renaissance  in  federal  child  welfare  policy  The  addition  of  Independent 
Li*ing  programming  was  a  major  contribution  The  fact  that  Coni^-^pss  made 
available  funding  for  these  initiatives  wjs  d  refreshing  relief  at  a  time 
when  other  feaeral  funding  for  human  services  was  being  reddced 

Nevertheless,  the  welfare  nf  children  in  our  country  has  taken  on  new 
blemishes  s'nce  1  980  I  dppr<^ciate  your  initiative  in  reviewing  the 
implementation  of  P.L.  %-2!l  dnd  the  barriers  we  have  encountered  in  this 
implementation  Finally,  I  appreciate  the  opportunity  to  share  my 
observations  dnd  recommendations  with  you 
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SUHHARV  OF  RfCOMH'-NDATIOMS 

Moptivp  servues,  p-^rt  n.ul.i'-l ,  f  1-   ^,v\>.^T   vis  *M^jr,.'i 

i^t'qjirt?  .igencies  offering  'nt^n    ion,]!   ,h<j,)t).n>         is^   io  r,',Mis 
^l^)ty  for  post-ddopt  ivp  M^rvues  or  to  dss  ;  n>  ill  suh^-M  ^^'^  t  \ 
Didtoment  costs  incjrretl  on  bohdlf  if  sj.h  dd^pNnl  ^►-nh. -en 

I<'entify  d   TimitPd  and   C  0.1s  i   *  t-nt  if  ,l,itj  t^lt'^Pnt^  Or   r     .on  f 

pldL  e.nent  (  pro  tec  t  ion  of  the  child,  ps  yc  h^'l  ui;  1  >  d  I  ti  >■,-)  t  f'  .if  t 
child,  state  wards,  f  d  m  i  W  d  ys  f  un  t  1  on,  ^  t '  )  ds  i  h^s,.  ^-^f  i-idl.M 
t.^^  nuUiple  factors  aggr   jdt  Jmj  to  th.>  Tj.nbe  -  o*"  .nii^r  -1   -n  .)i,r 


Add  *o  the  Act  a  fnajor  new  .ompon.nit  ^1d'*essinj  th^  ru'i^S  of  hui-less 
yojth,  and  fund  these  services  fcderjH^  m  r ...  nam  t  lu-i  of  ^h"  nM^^iy 
nobilo  activity  of  this  population 

Perni*-  differing  foster  care  rates  within  spates  if  d  1  f f err-K-s  .  d-i 
justified  based  on  cost  of  liviny  and/or  on  .jr^pr  dU>--nat  iv^'s  .till- 
able and  the  availability  of  foster  parents 

Increase  Title  IV-B  child  welfare  f  jnds  in  pr^.p  v  t  ur^  t-.  Ti»  1m  IV-F 
expf^nses  to  assure  adequate  attention  to  r-p  jn ;  f  1.  j  t  ion  vtfn.ts,  is  ^^]] 
as  to  preventive  efforts 

Through  HHS  discretionary  grants  and  ^nro-jqh  te.  hn  1,  dl  a^sis^  in' m  t  . 
states,  encourage  the  Jevelopnent  of  luon-,.^.]  hit  nun- 1  n  n  i ,  ,  v  ■  1  y 
btr-uctjred   long-term  institutional  fosti^^  si^M  mvjs 

Extend  the  Independent  Living  Proyrdin  to  incli'  r  aJnU'^.^Hnts  dtf^t  th-v 
reach  t  hp  age  of  1  8  as  wt^l  1  as  ho  it?l  h^s  vou^  h  wru  r  ,  en  t  1  ,  nn  .  ^  n-i 
legitiTiate  means  of  support 

''ernnL  exemptions  from  ^udit  e<CPptioT^  n  .dsfs  in  ^huh  tht»  -.ii^fiun-. 
results  inciderLdlly  from  action  posituply  f.ikt'i  t  irid^nMvi  fdrir" 
btability  ^ 

A  b  an  alternative  to  f  1  sc  d  1  aud  1  f  id  n.  M  (jn  . ,  li-^l'^  ,  d  )  f  n  ^  '  ^  ^1 
J  u-  1  sd  K  1 10  ns  the  opt  1  (in  of  r  .1  ^ in  1  *■  nt^  i  i  ,  unt  if  t  s  ■  n  tun  if 
u-el^  to  fund  an  expansion  of  its  pf-t'vnfMn,  rnjniM'  -if  Tin  nr  jlnnf,,!^ 
prugrdus  and  matched  on  a  )  1   stite/lurdl  .ridtLh 
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COMMUNITY   SERVICES  DEPARTMENT 

CHILDREN   IN   PLACEMENT  AT  YEAR  END 
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HtNNTPlN  COUNTS 

c0hmunit>  services  departmem 
Child  welfare  i988  budget 
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Acting  Chairman  Downey.  Thank  you,  Mr.  Weber. 

Let  me  ask  you  both  about  the  HHS  audit  procedures  You  tell 
us  your  experience  with  this  first,  Ms.  Hurst. 

Ms.  Hurst.  Our  experience  with  the  reviews  or  audits  has  been 
that  the  criteria  has  never  been  available  to  the  State.  In  other 
words,  when  they  come  in,  they  have  a  checklist  that  they  use.  It 
differs  for  each  review. 

In  Virginia,  we  are  locally  administered  and  State  supervised. 
Therefore,  State  policy  must  relate  to  the  local  agencies,  those  as- 
pects of  Public  Law  96-272.  If  that  policy  is  not  known  to  the  State 
and  is  not  issued  to  the  locality,  the  local  worker  has  no  way  of 
coming  up  with  dotting  some  *'v's''  and  crossing  some  **i's,*  or 
whatever,  to  make  that  audit  successful.  It  is  a  very  technical  com- 
pliance. 

For  example,  if  you  do  not  have  a  judicial  review  in  the  estab- 
lished time  frame  documented  in  the  case  record  and  your  docu- 
mentation states  that  the  judge  continued  that  case  for  legal  repre- 
sentation of  the  parents,  then  that  case  is  totally  out  of  compliance 
based  on  a  court  order  in  the  judicial  system,  over  which  policy 
would  have  no  control. 

Those  are  some — and  lots  of  other  experiences.  We  think  that  if 
we  had  a  basic  compliance  review  criteria,  that  the  States  would 
look  at  those  criteria — and  localities  have  given  the  commitment 
based  on  the  benefits  of  this  law — and  localities  would  comply  with 
that  criteria,  and  it  wouldn't  be  a  negative  aspect  of  the  public  law. 

Acting  Chairman  Downey.  Is  there  an  adversarial  relationship 
here?  How  uften  have  they  come  in  and  audited  you? 

Ms.  Hurst.  They  have  been  in  Virginia  every  2  years  on  a  regu- 
lar basis  for  the  whole  8  years. 

Acting  Chairman  Downey.  Wh'^t  sections  of  the  act  have  you 
been  audited  under? 

Ms.  Hurst.  All  of  them,  except  on  the  prevention  section. 

Acting  Chairman  Downey.  What  was  your  experience  with  the 
audit,  Mr.  Weber? 

Mr  Weber.  Very  similar  to  what  has  been  said.  I  would  reiterate 
the  need  for  clear,  advanced  criteria  to  be  used  in  the  audit.  Other- 
wise, our  direct  service  staff  spends  more  time  taking  care  of  ad- 
ministrative paper  work  that  might  be  questioned  rather  than  the 
work  they  should  be  doing  with  'he  foster  children  and  parents 

Let  me  highlight  five  areas  of  concern.  Interrupted  placements. 
If  a  child  is  in  a  foster  home  for  2  months,  runs  away  for  2  months, 
then  comes  back  for  2  months,  is  that  a  ()-month  placement  or  a  4- 
month  placement? 

Tliree  we'^ks  ago,  we  were  working  with  a  family  on  a  voluntar> 
basis  for  air  lost  18  months.  The  plan  was  to  return  the  adolescent 
home  to  the  mother.  Literally  the  day  the  child  was  to  return,  the 
mother  changed  her  mind.  From  a  fiscal  vantage  point,  I  should 
mandate  to  my  staff  that  we  would  always  take  couit  action,  to 
assure  that  the  court  action  required  by  Public  Law  96-272  was 
covered. 

In  this  case,  we  did  not  get  court  action  \N:^>^;n  the  required  time 
lines.  Nevertheless,  it  is  more  appropriate  for  n.ost  of  the  families 
who  enter  into  a  voluntary  relationship  with  us  to  maintain  that 
voluntary  rather  than  a  court  relationship. 
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Third,  court  lan^juage.  HHS  is  looking  for  explicit  wording  in  the 
case  records.  It  is  extremely  difficult  for  social  workers  to  address 
county  attorneys  or  judges  and  tell  them  exactly  what  wording 
should  be  utilized  in  court  orders.  That  is  not  part  of  the  tradition 
within  the  legal  system. 

Fourth,  many  of  the  delays  are  beyond  the  control  of  child  wel- 
fare agencies.  There  are  court  delays.  In  nnany  cases,  public  defend- 
er delays.  Many  of  our  parents,  particularly  in  the  child  protection 
system,  are  represented  by  public  defender^.  It  is  not  uncommon 
that  in  the  last  hearing  the  public  defender  will  not  show  up. 
Therefore,  the  court  hearing  does  not  Proceed,  because  the  parents 
are  not  represented.  That  is  beyond  the  control  of  our  agency  and 
may  be  totally  unrelated  to  efforts  at  compliance  with  this  act. 

Finally,  I  would  reiterate  again  my  comments  about  the  children 
who  are  coming  into  care  as  a  result  of  mtertwined  criminal  activi- 
ty, the  crack-house  kinds  of  things,  the  homicide  of  their  parents. 
In  many  cases,  because  of  the  criminal  legal  procedures  that  are 
going  on,  there  cannot  be  other  parallel  legal  proceedings  because 
they  will  interfere  with  the  criminal  legal  activity.  That  is  also 
beyond  our  control. 

Acting  Chairman  Downey.  On  the  top  of  page  3  of  your  written 
statement,  you  describe  a  situation  wnere  one-half  of  the  children 
in  a  shelter  facility  had  "experienced  a  murder  of  a  friend  or  their 
immediate  family. '  You  have  also  descri  ed  families  with  long  his- 
tories of  violence,  child  custody  hearings  intertwined  with  proceed- 
ings cxnd  extremely — and  this  is  one  of  life's  great  euphemisms — 
nontraditlonal  family  structures,  as  patterns  that  are  counted  far 
less  frequently  in  the  1980s. 

These  factors  make  compliance  with  the  court  provisions  of 
Public  Law  96-272  extrennely  difficult  to  meet. 

Let  me  ask  you,  should  we  change  the  court  review  provisions  of 
the  1980  law?  How  would  you  change  them? 

Mr.  Weber.  My  suggestion  would  be  not  to  change  the  court 
review  proceedings  or  the  time  lines.  I  think  the  time  lines  are  ap- 
propriate for  the  vast  majority  of  children.  However,  when  the 
lime  lines  are  not  met  and  the  ^'eason  for  not  meeting  them  is 
either  beyond  the  control  of  the  agency  or  in  fact,  it  was  for  the 
purpose  of  maintaining  the  family  stability,  that  a  waiver  should 
be  available,  that  there  not  be  an  audit  exception. 

For  example,  the  two  children  I  refei  ^^ed  in  my  testimony 
There  is  a  homicide  investigation  gc  ng  on.  \j\ir  ability  to  proceed 
on  the  children's  sta'us  will  be  very  limited  for  a  good  6  or  12 
months.  Even  our  ability  to  go  into  court  on  those  cases  to  get 
court  recognition  is  very  likely  to  be  iimited  because  of  the  homi- 
cide proceedings  going  on. 

Acting  Chairman  Downey.  What  happens  to  the  children  in  the 
meantime? 

Mr.  Weber.  Those  cli;idren  will  remain  in  placement.  Right  now, 
they  are  in  our  shelte*'  partially  for  their  protection  and  partially 
for  the  criminal  proceedings  and  partially  because  they  do  not  have 
any  parents.  They  are  Mkely  to  remain  in  our  care  for  an  extended 
period  of  time;  release  o  a  foster  home  will  be  unlikely  in  the  im- 
mediate future  because-  of  their  safety  and  the  role  they  will  play 
in  the  trial. 
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Their  ultimate  future  will  depend  very  much  on  what  happens 
with  their  legal  status.  Will  the  parental  rights  be  terminated  or 
not. 

Acting  Chairman  Downey.  You  also  mention  the  number  of 
mentally  ill  children  in  foster  care,  and  I  am  curious  whether  or 
not  you  think  families,  as  opposed  to  institutions,  are  acceptable  al- 
ternatives in  these  cases?  It  would  seem  to  me  that  a  family  adopt- 
ing a  child  with  these  types  of  disabilities  is  going  to  need  intensive 
work  and  screening  and  possibly  greater  resources. 

Can  you  comment  on  that? 

Mr.  Weber.  Yes.  I  would  suggest  that  there  are  two  separate 
issues.  Where  should  the  child  be  residing,  and  second,  where 
should  the  child^s  mental  health  needs  be  met.  We  take  the  ap- 
proach that  if  a  child's  family  is  adequate  and  the  child  has  treat- 
ment needs  that  must  be  met  outside  of  the  home,  then  we  begin 
with  day  treatment  programs  and  only  if  necessary  go  into  a  resi- 
dential program. 

That  treatment  need  is  separate  from  the  child's  ability  to  live 
safely  with  his  or  her  family.  Conversely,  the  fact  that  a  child 
cannot  live  safely  with  his  or  her  own  family  does  not  mean  that 
the  treatment  they  might  need  must  be  done  in  a  residential  treat- 
ment setting. 

We  think  it  is  important  to  say,  can  the  child  living  with  his  or 
her  own  parents  receive  mental  health  treatment  on  an  outpatient 
basis?  If  the  child  cannot  remain  with  his  or  her  own  parents  be- 
cause of  child  protective  reasons,  but  can  receive  adequate  mental 
health  care  in  an  outpatient  or  clinical  setting,  that  can  be  done;  in 
which  case  the  child  would  live  with  a  foster  family  to  tako  care  of 
the  child's  need  for  a  home  or  substitute  home  and  c<  atinue  the 
treatment  on  the  least  intrusive  basis,  such  as  clinical  outpatient. 

A  child  should  be  in  a  residential  treatment  meeting  only  when 
the  intensiveness  of  mental  health  treatment  requires  24-hour  care, 
not  just  because  the  child  cannot  live  with  his  or  her  own  parents. 
We  have  two  variables  in  question. 

Acting  Chairman  Downey.  Mr.  Coats. 

Mr.  Coats.  Thank  you,  Mr.  Chairman. 

I  have  a  couple  of  questions  that  both  of  you  can  answer.  First  of 
all,  thanks  for  your  testimony. 

Mr.  Weber,  you  indicated  that  the  increases  in  the  numbers  of 
young  people  in  the  system  are  basically  coming  from  four  sources. 
You  mentioned  kids  coming  out  of  crack  houses  where  drugs, 
murder,  and  violence  is  predominant;  children  of  the  deinstitution- 
alized mental  ^mtients;  seriously  mentally  ill  children  and  children 
that  have  been  adopted  but  are  no  longer  wanted,  and  I  presume 
that  is  because  there  are  problems  that  can't  be  solved  by  the  adop- 
tive family. 

At  the  same  time,  we  had  testimony  at  the  last  hearing  that  the 
supply  of  available  foster  parents  is  shrinking.  Are  we  facing  an 
unsolvable  situation  here?  Obviously,  if  these  are  the  types  of  chil- 
dren coming  into  the  system,  it  is  easy  to  see  why  it  is  hard  to  re- 
cruit foster  parents,  if  .heir  choices  are  increasingly  children  that 
are  coming  from  situations  that  bring  so  many  handicaps  with 
them.  Their  conclusion  might  be:  we  are  not  sure  that  we  can  sue- 
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cessfully  bring  these  children  into  a  foster  care  situation  and  pro- 
vide the  kind  of  help  and  parenting  that  they  need. 

How  do  we  resolve  that?  The  reason  I  ask  you  specifically  that 
question  is  that  you  said  we  know  what  works  in  terms  of  recruit- 
ment How  do  you  reconcile  all  that?  What  does  work,  and  how  do 
you  deal  with  that? 

Mr.  Weber.  First  of  all,  let  me  emphasize  the  four  different 
trends  I  identified  of  increasing  placements  in  foster  care  are  not 
the  only  reasons  children  come.  Those  are  four  major  trends  that 
are  new.  The  children  coming  into  foster  care  are  from  that  van- 
tage point  much  more  difficult  to  care  for.  There  are  some  specific 
things  about  the  foster  parents  that  I  think  we  can  address. 

First  of  all,  while  recognizing  that  family  foster  care  is  not  the 
appropriate  style  for  many  children,  for  many  children,  it  is.  The 
recruitment  of  those  parents  I  think  is  somewhat  possible.  One  of 
the  big  issues  will  be  the  support  they  receive  from  agencies  such 
as  my  own. 

If  we  look  at  the  availability  of  title  XX  funds  as  we  referenced 
earlier,  I  don't  have  staff,  and  I  can't  pay  the  staff  to  provide  the 
support  that  is  needed  by  foster  parents  to  keep  those  children  in  a 
foster  setting.  They  must  be  regularly  supported. 

I  do  contract  with  four  private  fostei  care  agencies.  We  pay  those 
agencies  roughly  twice  what  we  pay  our  own  foster  care  programs, 
because  we  can  contract  at  variable  rates.  The  rates  we  pay  foster 
f)arents  directly  are  determined  at  the  statewide  level. 

Therefore,  we  simply  can't  pay  foster  parents  even  the  full  cost 
of  board  and  room,  much  less  compensate  for  the  additional  diffi- 
culty that  they  have  to  face  in  dealing  with  these  children. 

I  think  we  must  recognize  foster  care  as  a  career.  That  would 
solve  the  problem  of  individuals,  particularly  single  parents,  look- 
ing for  a  career.  They  want  appropriate  reimbursement,  have  their 
own  children  to  care  for  and  could  be  appropriate  foster  paients. 
But  we  do  not  permit  them  financially  to  be  able  to  approach  foster 
care  as  a  career. 

I  think  that  recognition  of  family  foster  care  as  a  career,  to  pro- 
vide the  proper  support  from  agencies  such  as  mine  as  we  place  the 
foster  child,  and  to  pay  in  a  way  that  looks  professional — as  com- 
pared  with  the  fact  that  we  pay  more  to  people  who  kennel  dogs 
than  people  who  take  foster  children — will  enable  us  to  recruit 
much  more  effective  foster  parents,  at  the  same  time  emphasizing 
that  some  children  who  are  in  care  should  not  be  in  family  foster 
homes  because  of  their  own  needs. 

Ms.  Hurst.  Foster  family  recruitment  is  one  part  of  the  problem. 
With  the  severe  emotional  child  coming  into  care,  foster  parent 
training  so  that  they  can  be  a  key  decisionmaker  in  the  best  inter- 
est of  the  child  and  carrying  out  the  service  plan  is  also  an  expen- 
sive but  high  payoff  proposition. 

Our  experience  is  that  the  State  Legislature  has  said  that  we 
want  that  as  a  priority  based  on  the  success  of  training,  and  this 
includes  screening  out  those  foster  parents  sometimes  that  are  not 
equipped  to  handle  the  types  of  children  that  Mr.  Weber  men- 
tioned. 

But  for  other  foster  parents,  allowing  them  the  training  that 
they  will  need  to  deal  with  the  child,  and  change  foster  parent,  to  a 
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parent  decisionmaker,  at  least  on  an  interim  baois  when  a  child  is 
in  care. 

That  doesn't  fall  out  of  the  sky,  as  far  as  development  of  that 
trainmg,  conducting  that  training,  and  the  follow-up  that  is  neces- 
sary on  an  ongoing  basis.  Foster  parents  are  volunteers  in  the 
State  of  Virginia.  He  gave  us  his  rate  of  foster  care  maintenance.  I 
am  emjjarrassed  to  give  you  ours  in  Virginia.  Our  foster  parents 
are  strictly  volunteers.  And  when  we  are  recruiting,  we  use  the 
same  techniques  as  you  would  use  in  recruiting  volunteers. 

So,  I  do  think  that  funding  is  necessary  for  training  and  I  think 
there  should  be  a  certain  economic  level  of  maintenance  payment 
required  for  every  child  that  comes  in  or  is  in  need  of  services. 

Mr.  Coats.  What  about  the  reunification?  That  covers  the  re- 
cruitment area.  What  works  in  family  reunification? 

Mr.  Weber.  Mr.  Coats,  let  me  suggest  that  the  most  effective 
method  we  have  found  is  the  kind  of  methodologies  similar  to  the 
preventive  efforts,  if  in  fact  a  family  ultimately  will  be  able  to 
function  with  the  child  remaining  with  the  family. 

In  some  cases,  the  kind  of  support  to  the  family  can  be  provided 
while  the  chi!d  is  there.  In  other  cases,  the  family  dysfunction  is 
severe  enough  that  the  child  must  be  removed  for  some  period  of 
time,  but  the  same  kind  of  support  is  necessary. 

The  family  must  learn  to  deal  with  the  child's  behavior  in  adoles- 
cence. That  is  often  the  case.  In  many  cases,  it  is  a  question  of  fa- 
milial neglect,  in  which  case  we  are  talking  about  preparing  the 
parents  to  provide  for  the  basic  needs  of  the  child;  how  to  provide 
adequately  for  the  nutrition,  the  physical  well-being,  et  cetera,  if 
the  child's  care  is  so  much  at  risk  that  the  child  must  be  removed 
from  the  home  while  the  parents  are  learning  the  skills  or  develop- 
ing the  willingness  to  provide  that  kind  of  care  tc  the  child. 

In  many  cases,  the  work  with  the  parents  is  very  much  the  same 
The  question  is  simply,  is  the  care  at  a  sufficient  level  that  the 
child  can  remain  with  the  parents  while  they  are  improving  their 
ability  to  care  for  the  child,  or  must  the  child  be  removed  to  re- 
ceive even  the  most  basic  and  adequate  care  while  the  parents  are 
upgrading  their  skills? 

Mr.  Coats  What  is  the  trend?  What  do  you  see?  Is  it  becoming 
increasingly  difficult  on  the  reunification  end?  Are  there  multiple 
factors  involved  that  make  it  much  more  difficult  to  provide  that 
front-end  service? 

Mr.  Weber.  In  1980,  the  kind  of  children  ve  were  talking  about 
as  inappropriate  for  foster  care  could  remam  at  home  with  some 
basic  support  for  the  family.  Now,  those  children  are  not  coming  in 
to  foster  care.  The  necessary  corollary  is  that  the  children  coming 
in  are  from  families  that  have  more  complex  problems. 

We  are  talking  about  families  that  may  have  been  physically 
abusive.  The  parents  may  have  been  abused  themselves:  the  kind 
of  phenomena  that  has  gained  a  great  deal  of  attention.  Those  par- 
ents must  be  treated.  We  may  also  be  treating  chemical  abuse,  or 
the  lack  of  adequate  housing  available  to  parents. 

If  we  are  talking  about  a  19-year-old  single  woman  who  has  four 
children,  had  six  pregnancies,  worked  for  4  weeks  at  McDonald's 
when  she  was  16,  and  reads  at  the  fourth  grade  level,  we  may  be 
removing  two  or  three  children  from  her.  To  return  them  will  re- 
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quire  some  development  on  her  part,  learning  to  read,  a  stable 
home.  She  is  probably  using  chemicals.  Her  own  mental  health,  the 
depression  that  she  will  understandably  be  experiencing,  all  of 
those  must  be  addressed. 

At  the  same  time,  I  would  emphasize  the  need  to  support  the 
families  with  children  in  foster  care.  We  have  staff  responsible  for 
17  children,  trying  to  arrange  all  those  different  treatments  for  the 
19-year-old  young  woman  I  just  described. 

It  is  not  just  a  question  of  arranging  all  those  therapies,  we  may 
be  asking  that  parent  to  go  to  three  therapies  in  one  day,  which  is 
not  realistic.  The  parent  raay  not  be  used  to  getting  up  at  8  in  the 
morning  or  10  in  the  morning,  and  may  not  be  used  to  keeping  an 
appointment  at  10  the  second  Tuesday  of  each  month. 

So,  there  are  greater,  more  complex  needs  in  these  families,  and 
we  have  staff  with  less  time  able  to  support  the  family  through  the 
provision  of  services. 

Mr.  Coats.  In  what  percentage  of  your  cases  are  drugs  involved 
to  the  extent  that  it  makes  it  a  difficult  situation? 

Mr.  Weber.  My  impression  would  be  that  70  to  80  percent  of  the 
children  in  placement,  chemicals  are  a  significant  part  of  their 
family  structure. 

Mr.  Coats.  Is  it  realistic  for  us  to  expect  that  we  are  going  to  go 
in  there  and  tell  the  mother  that  we  are  going  to  improve  her  read- 
ing level  from  fourth  grade  to  sixth  grade,  and  we  are  going  to  give 
her  job  skills,  if  70  to  80  percent  are  chemically  dependent? 

We  are  talking  about  a  major  effort.  A  substantial  percentage  of 
this  may  not  be  successful,  because  you  don't  have  any  desire  on 
the  part  of  the  parent  to  deal  with  their  proDlems,  or  ability  on  the 
part  of  the  parent  to  deal  with  them. 

Mr.  Weber.  It  is  not  necessarily  chemical  dependency,  but  70  or 
80  percent  where  chemicals  are  a  significant  part  of  the  family 
functioning,  eivher  on  the  part  of  the  parent  or  the  child.  Our  abili- 
ty to  treat  people  for  chemical  abuse,  particularly  alcoholism,  is 
better. 

The  critical  case  is  not  how  easily  we  can  treat  these  situations, 
but  we  must  recognize  it  is  essential  to  treat  those  parents  that  3 
or  4  years  ago  we  would  have  too  readily  accepted  as  unfit  parents, 
not  tried  to  rehabilitate  those  families  or  restore  those  children. 

If  we  fail  to  try  to  treat,  then  we  will  end  up  with  another  back- 
log of  children  remaining  in  foster  care,  and  what  will  we  do  with 
them? 

Mr.  Coats.  When  you  find  the  situation  of  chemical  dependence 
that  is  a  primary  problem  that  has  to  be  solved  first  before  you  get 
to  the  others,  is  it  better  to  deal  with  that  in  the  context  of  family 
reunification  or  better  to  move  the  child? 

Mr.  Weber.  It  is  always  better  to  deal  with  the  child  in  the  home 
if  the  child  can  be  there  safely.  If  it  is  alcohol  problems  and  the 
father  is  beating  the  child,  we  have  to  get  the  child  out.  But  if 
physical  abuse  is  under  control,  it  is  better  for  the  child  to  be  there 
while  the  father  is  treated  to  attain  sobriety  under  the  circum- 
stances in  which  the  family  will  have  to  function  1  imagine  it  is  a  lot 
easier  to  stop  drinking  if  you  don't  have  an  adolescent  in  the  hous3, 
but  it  does  not  prepare  tho  parent  to  liv3  with  the  child. 
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Acting  Chairman  Downey.  Congressman  Lev^in? 
Mr.  Levin.  I  have  just  one  question.  The  testimony  has  been 
graphic. 

How  many  children  are  we  talking  about  in  the  two  areas  here? 

Ms.  Hurst.  In  Virginia,  the  average  caseload  in  foster  care  is 
right  around  6,000  children  for  the  entire  State.  That  is  down  as  a 
result  of  prevention  services  required  under  the  law,  from  8,000. 
Some  children,  as  you  know,  grew  up  and  went  out  of  care  at  the 
age  of  18  in  Virginia. 

And  we  do  have  examples  where  localities  have  instituted  pre- 
vention services  as  a  priority  based  on  the  loca]  governing  body's 
emphasis  with  the  commitment  of  their  local  funds,  and  we  have 
significantly  reduced  the  number  of  children  not  only  returning 
home  but  also  entering  care. 

The  court  is  not  ordering  care  based  on  the  prevention  services 
that  have  been  developed  as  a  result  of  a  local  commitment. 

Mr.  Levin.  You  said  you  did  not  want  to  mention  the  reimburse- 
ir^'^it.  I  wouldn't  press  you. 

Ms.  Hurst.  In  Virginia,  :  would  share  with  you  that  we  are  very 
pleased  that  the  legislature  did  increase  the  maintenance  payment 
by  26  percent.  It  runs  around  $244  for  a  child  in  the  same  age 
range  as  Mike  mentioned,  and  his  was  $294. 

Mr.  Levin.  What  numbers  of  children  are  we  talking  about? 

Mr.  Weber.  Slightly  over  1,900.  If  you  review  my  multiyear 
chart,  in  1980,  we  had  slightly  over  2,000  in  placement.  By  1984.  we 
had  gone  down  to  1,800.  The  policy  revision  I  talked  about  in  iny 
testimony  dropped  us  to  1,750  in  1986.  As  a  result  primarily  of 
child  protection  concerns,  we  are  now  up  to  almost  1,900. 

Acting  Chairman  Downey.  Mr.  Hastert. 

Mr.  Hastert.  I  have  to  rely  on  some  of  my  persons  in  the  legisla- 
ture. It  seems  to  me  in  Illinois,  we  had  a  huge  population  of  adopt- 
able  children.  Those  children  who  are  white  and  who  are  infants 
all  of  a  sudden  are  cycled  out  of  there  in  a  permanent  family  situa- 
tion. The  next  cycle  are  those  kids  who  leave  an  institution  to  go 
into  foster  care. 

Sometimes  it  depends  on  how  you  deal  with  the  courts,  whether 
you  can  get  judges  to  terminate  parental  rights  and  cycle  that  into 
the  child  s  situation.  Then  you  have  the  special  population  of  chil- 
dren who  have  special  needs.  They  might  have  a  handicap,  maybe 
a  child  from  someone  with  a  drug  problem,  and  these  kids  need 
very  intense  help  from  State  institutions. 

Finally,  you  have  this  population  nobody  wants.  You  can't  put 
them  in  foster  care  because  you  cannot  get  foster  parents  to  take 
them.  Then  you  have  these  children  who  have  been  in  foster  care 
for  16  years  and  have  been  banged  around  and  they  don't  want  to 
go. 

Then  you  have  some  kids  in  institutions.  The  problem  is  to  try  to 
get  the  kids  in  an  adoptable  population  as  quickly  as  possible.  It  is 
cost-effective.  The  kids  then  have  families;  and  everything  kind  of 
works  itself  out.  What  do  you  do  with  the  minority  group  that  have 
very  intense  needs?  In  Illinois,  we  used  churches.  What  do  you  do? 
How  do  you  attack  that  problem? 

Ms.  Hurst.  I  will  give  you  the  one  copy  I  have,  and  this  is  ''Chil- 
dren Adrift."  This  has  to  do  with  the  black  child  in  foster  care  in 
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Virginia.  We  did  this  research  and  pubhshed  it  in  order  to  get, 
what  you  are  saying,  a  handle  on  those  children  that  need  to  be  in 
permanency. 

Mr.  Hastert.  We  used  to  call  them  orphanages.  During  my 
tenure  in  the  general  assembly,  we  did  away  with  it.  We  were  real 
proud,  but  there  are  sOiAe  great  institutions.  Maybe  we  need  to 
look  at  that  again,  I  don't  know. 

Ms.  Hurst.  I  don't  have  the  stats  in  front  of  me  to  verify  this, 
but  it  is  the  workers'  opinion  that  they  share  in  their  efforts  to  try 
to  find  placement  that  children  coming  into  care,  as  you  say,  if 
they  don't  find  permanency  in  one  place  or  another,  that  the  child 
moves  from  the  correction  facility  to  the  mental  health  facility  to 
the  local  court  system  that  orders  the  custody  to  the  social  services 
agency. 

That  is,  after  all  the  other  efforts  as  far  as  service  plans  for  that 
child  have  failed,  the  child  and  the  foster  parents,  and  the  child 
and  the  residential  facility,  and  the  child  and  the  school  system  are 
automatically  set  up  to  fail  when  that  court  order  comes  in. 

Structured  family  therapy  has  been  a  casework  practice  that  has 
been  used  in  the  goal  of  returning  home  for  those  very,  very  diffi- 
cult children  in  the  area  of  parenting  or  parenting  responsibility 
and  making  £  change  or  pursuing  the  permanency  for  those  very 
diflicult  childi  en. 

Mr.  Hasteht.  And  the  success  ratio  is  lower. 

Ms.  Hurst.  Yes,  it  is. 

Mr.  Weber.  I  would  suggest  two  different  strategies.  First  of  all, 
the  effort  to  terminate  parental  rights  as  quickly  as  possible,  so  the 
child  is  aJoptable  as  soon  as  possible.  The  Minnesota  Legislature 
passed  legislation  that  is  designed  to  terminate  parental  rights 
more  quickly. 

It  changes  the  burden  of  proof.  Currently  it  is  on  the  State.  The 
new  legislation  shifts  that  after  12  months  in  placement  if  there 
have  been  significant  efforts  on  the  part  of  the  agency  to  reunify 
the  family,  then  the  burden  moves  to  the  partiits  to  prove  that 
they  are  fit  F)arents. 

Secondly,  we  have  to  recognize  that  there  are  some  children  who 
will  not  be  adopted,  either  because  we  cannot  find  adoptive  homes 
or,  more  commonly,  they  don't  want  to  be  adopted.  A  family  to 
them     not  a  desirable  concept  given  theii  experience. 

Then,  I  think  the  reference  to  the  orphanage  is  appropriate. 
They  will  be  children  of  the  State  until  they  are  18.  In  addition  to 
foster  homes,  we  must  have  institutions  that  are  just  plain  home  to 
the  child  who  doesn't  want  to  have  a  %vily.  There  are  some  ad- 
vantages and  disadvantages,  but  a  highly  structured  place  that 
meets  the  needs  of  the  children  as  we  e  them — will  be  completely 
unacceptable  to  these  children. 

Acting  Chairman  Downey.  Mrs.  Johnson. 

Mrs.  Johnson.  I  am  very  interested  in  your  new  law  in  Minneso- 
ta, having  worked  on  these  issues  in  Connecticut  as  a  member  of 
the  Connecticut  State  Senate. 

That  leads  me  to  another  aspect.  A  decade  ago,  we  developed  a 
fine  alcohol  treatment  facility  in  Bridgeport,  Connecticut.  The 
State  legislature  discovered  that  the  real  ffoblem  with  this  great 
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facility  and  program  was  that  we  had  no  power,  once  someone  was 
in,  to  keep  them  in  the  program. 

So,  for  about  one-third  to  hah'^  of  the  people,  we  had  a  revolving 
door  situation  where  people  could  come  in  for  a  couple  of  days  to 
sort  of  dry  out  and  then  they  would  leave  again. 

I  looked  at  your  statement  regarding  the  drugs  in  the  family.  Do 
you  have  significant  legal  authority  to  remove  a  drug-addicted 
parent  instead  of  removing  the  child,  and  put  in  that  home  par- 
ent s  aides  or  whatever?  Do  you  have  the  authority  to  require  par- 
ticipation in  a  program? 

I  understand  if  you  require  someone  to  participate  in  a  program, 
they  may  not  get  as  much  out  of  it  than  if  they  choose  to  do  it 
themselves.  Many  times,  they  are  so  afraid  of  it,  they  won't  make 
the  decision  Some  people  in  forced  placement  do  do  well,  although 
it  may  take  longe* . 

What  I  am  hearing  about  families  in  urban  areas,  primarily  from 
teachers  and  social  workers,  is  that  they  are  really  frustrated  that 
the  parent  is  being  left  out  of  the  equation  of  what  families  are  to 
do  with  their  problems  and  lives. 

Parents  are  not  being  held  accountable  to  their  responsibility  to 
the  children.  I  think  the  parental  lights  law  is  an  interesting  step 
in  moving  toward  parents. 

In  the  area  of  substance  abuse,  do  we  need  greater  leverage?  Do 
we  need  to  be  able  to  use  earlier  education  texts,  using  institution- 
al involvement?  In  Missouri  and  a  number  of  other  States,  we  just 
passed  an  Even  Start  Program  to  make  contact  with  families  very 
early,  before  the  problem  becomes  a  crisis  and  acute  and  destruc- 
tive for  the  child.  We  need  to  build  a  rapport  and  to  require  the 
parent  to  participate  in  treatment  and  to,  at  public  expense,  pro- 
vide in-home  care  givers,  which  is  cheaper  than  institutional  care, 
anyhow. 

I  am  getting  the  impression  that  we  jusc  don't  have  the  leverage 
to  do  this,  even  if  we  want  to.  Is  it  a  tool  you  would  like  to  have? 

Mr.  Weber.  Yes.  I  agree  with  many  assumptions  you  suggest.  Let 
me  comment  on  our  authority  to  remove  the  offending  parent, 
whether  it  is  for  chemical  or  alcohol  abuse,  we  do  not  have  that 
authority.  If  we  have  a  chemically  dependent  father  who  is  abusive 
of  the  spouse  and  children,  the  spouse  can  get  a  restraining  order 
restraining  the  parent  from  being  in  the  homp.  That  is  up  to  her. 

Sometimes  a  restraining  order  i?  obtained  but  there  is  a  reconcil- 
iation and  the  fathei  comes  back,  and  the  home  is  still  unsafe  for 
the  child.  We  have  no  authority  to  remove  the  father.  We  do  have 
authority  to  remove  the  children. 

The  second  issue  is  holding  the  parents^  accountable.  There  is  an- 
other piece  of  legislation  that  passed,  which  increases  the  contempt 
authority  of  the  court  to  hold  in  contempt  individuals,  specifically 
parents  who  do  not  cooperate  with  a  family  treatment  program. 

Mrs.  Johnson.  That  is  the  kind  of  thin?  that  interests  me.  I  am 
familiar  with  th'^  things  you  talk  about  in  the  area  of  spousal 
abuse.  We  are  experimenting  with  this.  We  passed  a  provision  in 
the  welfare  reform  bill  that  allows  some  demonstration  projects  for 
education,  work  or  training  for  the  unemployed  fathers  of  welfare- 
dependent  children.  We  did  not  mandate  participation.  But  first  we 
have  to  look  at  causes. 
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Certainly,  drugs  are  a  widespread  root  cause  in  many  forms. 
Until  we  have  stronger  participation  in  prevention  programs,  we 
have  to  deal  with  the  results.  In  addition  I  want  to  commend  you 
on  your  comments  on  rates,  reimbursement  rates,  and  making 
foster  parenting  a  career  option  and  a  highlv -trained  profession. 

Ms.  Hurst.  I  would  like  to  follow  up  on  your  comment  on  the 
schools  and  the  social  workers  iS  far  as  what  they  are  telling  you. 
They  see  these  children  on  a  daily  basis,  and  I  would  be  remiss  if  I 
did  not  say  that  what  they  are  saying  is  that  they  would  like  to 
see,  both  at  the  7eieral  level  and  the  otfite  level,  equal  amounts  of 
money  spent  early  on  that  you  are  talking  about  in  the  area  of  pre- 
vention, family-bajed  services. 

That  is  what  I  hear  the  social  workers  and  the  school  system 
saying  to  us  af  administrators:  we  need  to  be  advocates  for  that 
money  that  might  not  be  as  measurable  in  1088,  lf;89,  and  1990,  as 
far  as  reducing  caseloads,  increasing  ser\ac(  s,  but  you  will  be  able 
to  measure  it  in  20,  21  and  22  years. 

Mrs.  Johnson.  Thank  you.  Thank  yon  fur  your  testimony.  I 
missed  some  of  your  presentation,  but  I  did  review  it  and  enjoyed 
your  comments  and  answers. 

Acting  Chairman  Downey.  Mr.  Miller. 

Chairman  Miller.  Thank  you. 

Thank  you  very  much  for  your  testimons  I  want  to  join  in  the 
comments  by  Mrs.  Johnson  and  say  that  I  think  that,  in  raising  this 
issue  about  the  people  being  asked  to  take  care  of  the  children  that 
you  have  described  in  your  testimony,  we  must  consider  the  whole 
issue  of  whether  or  not  we  are  going  to  tram  these  people  and  pro- 
fessionalize them.  The  notion  that  we  are  ^^oing  to  take  severely 
troubled  children  and  put  them  in  poor  homes  where  there  are  no 
resources  and  the  skiiis  are  just  not  available  is  incredible. 

Those  of  us  who  have  raised  children  where  almost  everything  is 
going  right  appreciate  the  skills  that  are  nt  j^ded  just  to  run  along 
the  same  track  with  these  kids.  Then,  to  gt  i  o  v^ery  complex,  trou- 
bled child  and  to  believe  that  you  are  goin^  to  serve  them  by  plac- 
ing them  in  households  living  below  the  poverty  line,  when  even 
transportation  becomes  a  major  obstacle;  in  is  is  a  system  doomed 
to  failure. 

I  think  we  ought  to  understand  that  ever\body  else  in  the  system 
is  getting  paid.  Social  workers  are  getting  paid;  the  doctors,  the 
lawyers,  the  judges,  everybody  is  getting  paid;  but  the  foster  par- 
ents are  supposed  to  volunteer  to  take  tb-  ^e  children  into  their 
home  and  provide  all  the  services  and  senri  ihem  back  as  a  normal, 
functioning  human  being  in  a  few  years. 

It  won't  work,  and  we  have  to  recognize  ihat  I  appreciate  that 
both  of  you,  with  your  experience,  say  that  early  services  still 
make  the  difference.  You  both  ask  for  an  addition  to  4(b)  service 
moneys  and  not  just  to  continue  the  mainte?^  ui'^e 

How  often  are  you  audited? 

Ms.  Hurst.  In  Virginia,  we  hav^'  been  om  the  schedule  every  2 
years  for  the  last  8  years  by  HHS. 
Chairman  Mp.ler.  And  by  anybody  else? 

Ms.  Hurst,  fhe  last  review,  we  had  a  (lAO  followup  audit  in 
1986. 

Chairman  Miller.  What  were  the  results? 
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Ms.  Hurst.  The  same. 

Chairman  Miller.  So,  the  audit  procedure  was  then  audited? 

Ms.  Hurst.  That  is  right,  the  audit  procedure  was  then  audited. 
We  still  don't  have  any  criteria  at  the  State  level  on  what  the  audi- 
tors audi^  the  auditors.  That  is  our  problem.  One  audit  waits  for 
the  other  audit  to  be  issued  while  they  are  issuing  the  other. 

We  have  GAO  and  HHS  working  in  concert  with  the  States. 
GAO  has  the  first  audit. 

Chairman  Miller.  I  have  some  additional  questions  I  will  submit 
to  you  in  writing.  My  apologies  for  being  late.  We  are  going  to  have 
HHS  up  he:e  later,  ano  you  can  be  helpful  to  us. 

Acting  Chairman  Downey.  Thank  you,  Mr.  Miller. 

I  thank  you  both  for  your  testimony. 

Chairman  Miller.  Mr.  Chairman,  I  ask  that  my  opening  state- 
ment be  inserted  into  the  record. 
Acting  Chairman  Downey.  V/ithout  objection. 
[The  statement  follows:] 

Opening  Statement  of  Hon  George  Miller,  a  Repre.  mtativk  in  Congress  From 
THE  State  of  California,  and  Chairman,  Select  Committee  on  Children, 
Youth,  and  FA^ntUEs 

We  are  here  today  to  continue  our  examination  of  foster  care,  child  welfare,  and 
adoption  reforms,  our  first  mtensive  look  since  passage  of  P  L  96-272,  The  Adoption 
Assistance  and  Child  Welfare  Act  of  1980  In  our  ntat  hearing,  two  weeks  ago,  we 
heard  from  those  who  are  directly  touched  by  the  foster  care  and  child  welfare  sys- 
tems—foster children,  foster  parents,  and  caseworkers— as  well  as  from  advocacy 
group  representatives  and  foster  care  review  panels  from  across  the  country. 

Today  we  will  hear  from  those  who  are  charged  with  administering  the  program 
at  the  state  and  county  levels,  at  A  from  representatives  of  agencies  which  provide 
services  to  children  and  their  families  in  these  systems  We  will  learn  about  the  bar- 
riers they  have  faced  in  implementing  P.L  96-272,  as  well  as  their  successes  We 
will  also  hear  from  participants  in  the  judicial  system,  an  integral  component  of  the 
foster  care  system,  and  the  special  problems  they  have  encountered  in  meeting  the 
mandates  of  the  law 

Preventive  and  reunification  services  were  promoted  in  the  law  to  keep  children 
in  their  own  homes  and  prevent  the  unnecessary  placement  of  children  in  foster 
care  The  law  also  mandated  procedural  protections  for  children  in  the  foster  care 
system  to  ensure  that  their  placements  are  appropriate  and  they  are  receiving  the 
services  they  need. 

Testimony  from  our  first  oversight  hearing,  however,  strongly  suggests  that  for  all 
too  many  children  and  families,  the  law  is  not  working  as  we  had  intended  Reports 
of  unnecessary  out-of-home  placements,  unduly  long  stays  in  emergency  shelter  or 
foster  care,  and  the  dearth  of  essential  mental  health,  education  and  health  services 
for  children  and  their  families  are  persistent  and  growing 

Witnesses  cited  various  reasons  for  the  system's  inability  to  effectively  assist  chil- 
dren and  their  families  the  unprecedented  increase  in  child  abuse  and  neglect  re- 
ports, the  increase  in  the  numbers  of  homeless  families  and  children  entering  the 
system,  the  impact  of  the  drug  and  AIDS  epidemic  on  infants  entering  care,  and  the 
impact  of  economic  pressures  on  children  and  their  families 

The  result  of  these  unfore.seen  trends  is  that  more  children  and  families  with  seri- 
ous problems  are  now  entering  the  system,  overwhelming  the  a^'ailable  services,  re- 
sources, and  caseworkers 

Today  we  will  explore  how  state  and  localities  are  administering  their  foster  care 
and  child  welfare  systems  in  the  midst  of  this  crisis,  and  the  roles  played  by  courts 
and  service  providers 

What  kinds  of  preventive  and  reunification  services  are  provided'^  What  is  the 
impact  of  these  services  on  the  vulnerable  children  and  families  who  receive  them'^ 
Are  these  services  cost-effective'^ 

Is  the  requirement  of  "reasonable  efforts"  to  prevent  removal  of  a  child  from 
honie  helping  to  keep  children  and  their  families  together*^ 

Finally,  we  need  to  review  states'  use  of  the  funding  mechanisms  for  states,  and 
determine  where  improvements  must  be  made  in  order  to  make  this  law  work 
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better,  not  only  for  the  familir*s  and  chila.'en  receivm^^  it^  services,  ^  it  loi  the  tax- 
payers who  pay  for  the  program  and  the  people  who  administer  the  t  ^ram 

Acting  Chairman  Downey.  The  committee  will  hear  from  the 
Honorable  William  Jones,  district  court  judge,  2()th  Judicial  Dis- 
trict, Charlotte,  North  Carolina;  Mark  A.  Hardin,  Esq.,  director, 
Foster  Care  Project,  American  Bar  Association;  Anita  Weinberg, 
assistant  public  guardian,  Chicago,  Illinois;  and  J.  Randolph 
Burton,  spokesperson,  Justice  for  Children,  Houston,  Texas. 

STATEMENT  OF  HON.  WILLIAM  G.  JONES.  DISTRICT  COURT 
JUDGE,  26TH  JUDICIAL  DISTRICT,  CHARLOTTE,  N.C. 

Judge  Jones.  Mr.  Chairman,  I  have  been  a  Judge  for  almosi  12 
years.  It  feels  different  for  me  to  be  down  here  with  the  lawyers. 
Acting  Chairman  Downey.  We  will  be  gentle. 
Chairman  Miller.  We  wiP  protect  you. 

Judge  Jones.  I  am  glad  to  talk  to  you  about  things  that  might  be 
done  to  enhance  the  effectiveness  of  Public  Law  96-272  as  far  as 
the  courts  are  concerned. 

One  thing  I  have  observed  about  lawyers  is  that  many  of  them 
begin  their  presentations  by  saying,  ''Judge,  1  will  be  brief."  That  is 
a  commitment  that  is  not  always  honored,  but  I  hope  to  keep  it. 

I  have  some  prepared  testimony  that  was  lost  in  the  process  of 
getting  here. 

Acting  Chairman  Downey.  We  have  it. 

Judge  Jones.  What  I  want  to  do  is  make  some  suggestions  for 
action  Congress  might  take.  The  first  is  that  you  require  States  to 
pass  implementing  legislation,  at  least  of  the  provisions  affecting 
the  responsibilities  of  courts.  This  act  is  an  unusual  piece  of  legisla- 
tion in  that  it  requires  State  court  judges  to  be  watchdogs  over 
local  agency  compliance  with  Federal  law. 

That  is  a  responsibility  that  has  not  always  been  well-received  by 
State  court  judges.  I  think  commanding  this  would  go  a  long  way 
toward  fulfilling  the  critical  role  that  courts  play  in  the  scheme  of 
the  act. 

The  second  suggestion  is  a  corollary,  that  you  insist  that  the 
sanctions  of  the  act  be  enforced.  I  heard  the  testimony  about  audits 
and  about  how  HHS  is  enforcing  requirements  of  the  act,  but  I 
don't  see  that  happening  in  my  community  or  my  State.  Sometimes 
we  find  the  agency  did  not  make  reasonable  efforts,  ana  they  sort 
of  shrug  their  shoulders. 

I  would  also  encourage  you  to  provide  inc(*ntives  to  States  to  im- 
prove the  way  courts  hear  these  cases  and  how  they  are  organized. 
I  am  talking  about  rotation  of  judges  and  the  concept  of  one-family 
one-judge,  which  was  promoted  by  the  ABA  IJA  Committee  on  Ju- 
venile Justice  Standards,  and  about  requiring?  that  children's  cas?s 
be  heard  by  the  court  of  highest  jurisdiction  m  the  State. 

And  perhaps  most  importantly,  about  adding  enough  judges  to 
give  these  cases  the  time  that  they  require  and  the  time  chat  they 
deserve.  In  iny  written  testimony,  I  refer  to  the  crunch  of  time  that 
many  courts  experience,  particularly  in  urban  areas,  where  dozens 
and  dozens  and  sometimes  hundreds  of  cases  are  scheduled  before 
one  judge  in  a  single  day.  That  results  in  essentially  meaningless 
bearings. 
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Finally,  I  urge  vo»  also  to  provide  States  with  incentives  to  im- 
prove the  quality  v^i  advocacy  on  behalf  of  children,  pa^'ents  and 
the  agency.  I  refer  to  why  that  is  important  in  my  written  testimo- 
ny. I  will  not  repeat  that. 

I  would  like  to  say  .iiat  within  my  memory,  the  only  persons 
present  in  the  courtroom  for  a  child  abuse  case  were  the  social 
worker  and  the  judge.  There  were  no  lawyers  when  I  first  began 
this  work. 

Now  in  most  courts  there  is  a  lawyer  for  the  child  or  a  volunteer 
guardian  ad  litem  in  some  systems.  There  is  a  lawyer  for  the 
agency,  and  there  is  a  lawyer  or  perhaps  two  lawyers  for  the  par- 
ents if  there  is  a  conflict  between  them. 

As  a  result,  each  hearing  takes  more  time.  The  hearings  are 
more  costly,  the  cost  of  the  process  is  more  expensive,  but  it  does 
produce  better  results.  We  have  made  much  progress,  but  there  is 
room  for  improvement.  The  process  works  only  as  well  as  the  play- 
ers m  the  process  make  it  work,  the  judges,  the  lawyers. 

My  hope  is  that  you  will  consider  promulgating  ways  to  make 
those  '  Tiprovements.  I  think  it  is  essential  that  training  for  judges 
and  lawyers  be  required  and  funded,  that  States  be  encouraged  to 
promote  specialization  by  contracting  with  a  few  committed  law- 
yers to  do  the  work  rather  than  appointing  trom  a  list  that  anyone 
who  has  a  license  to  practice  law  can  have  his  or  her  name  added 
to,  or  at  the  very  least  limf*  the  appointment  list  to  those  who  do 
good  work,  or  require  that  they  engage  in  apprenticeships  with  ex- 
perienced lawyers. 

There  are  a  iiumber  of  things  that  can  be  done  to  enhance  the 
quality  of  advocacy  for  children  and  parencs  in  these  proceedings. 
If  the  legal  process  is  to  realize  its  potential  and  accomplish  what 
the  act  contemplates  it  will  accomplisii,  we  have  to  enhance  the 
quality  of  advocacy  for  the  parents  and  the  children  and  the  agen- 
cies, and  we  have  to  enhance  the  capacity  of  judges  to  make  wise 
decisions  in  these  cases. 

Thank  you. 

[The  statement  of  Judge  Jones  follows:] 
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JUDGK  WILLIAM  G  JONl!:S 
26TH  JUDICIAL  DISTRICT  COURT 
CHARLOTTE.  NOKTH  CAKOLlNA 


llr  Chatrmen,  roembera  of  the  S«lect  Committee  and  members  of  the  bubcommtttee. 
thank  you  for  the  opportunity  to  dlacuai  with  you  the  IroplemenuUon  of  the  Adoption 
Assistance  and  Child  Welfare  Act  of  1980.  and  In  particular,  the  Reasonable  Lfforts 
requirements  of  that  Act 

lly  comments  are  made  from  the  perspective  of  a  state  trul  tourt  judKe  who  ^e<irs 
child  abuse  and  neglect  cases 

Enforcement  of  tl  e  reasonable  efforts  requirement  depends  \n  Utko  part  on  courts 

Courts  rely  on  the  adversary  process  to  produce  evidence  in  the  form  of  testiraon^ 
and  documentation,  and  for  preaentatlons  by  advocates.  Including;  leKal  ari^uments.  whu'h 
are  supportive  of  the  respective  positions  of  the  various  partieb 

The  effectiveness  of  the  court  process,  in  any  type  of  case  -  civU.  criminal  or 
Juvenile,  Including  abuse  and  neglect  -  depends  on  thp  knowledge  and  skill  of  the  judt^e 
and  of  the  lawyera  for  all  parties 

In  a  typical  child  abuse  or  neglect  case  there  should  Uwyers  fur  the  social 
services  agency,  for  the  parenta,  and  the  child 

Lawyers  develop  and  present  facts  to  the  court  They  briuf  and  ar^ue  the  law 
They  enlighten  and  educate  Judges  reKardinK  not  only  the  facts  and  is&ues,  including 
legal  issues,  raised  by  a  particular  case,  but  in  a  broader  sensu  a&  well 

The  underlying  premise  of  the  adversary  proceiis  is  that  judt^es  will  make  better 
decisions  if  they  are  provided  with  well  developed  facts  and  the  dPpllcdb'e  law 

in  somt;  places  children  do  not  have  lawyers  at  all  and  tii  must  places  where  iho 
do  lawyers  are  appointed  fruiu  a  list  on  a  rotating  basis     Thev  arc  for  the  most  part 
poorly  Paid,  poorly  trained,  and  are  often  involved  because  the^  need  the  u'Lome  to  make 
ends  meet  or  because  they  desire  to  gam  courtroom  experience 

The  requirement  that  children  in  abuse  and  neglect  cases  tidve  an  independent 
advocate,  a  guardian  ad  litem,  was  contained  in  the  Child  Abusi*  Prevention  and 
Treatment  Act  of  1974  it  was  not  required  that  ttie  GAL  be  a  lawyer  Volunteer  laN 
advocates,  GAL 's,  or  CASA's,  as  they  are  often  called,  have  si^iiificanth  enhanced  th'- 
quality  of  advocacy  for  children  in  abuse  and  negLtt  caseii  Tin  v  have  frequenth  been 
agents  for  systemic  change  as  well  They  are  no  substitute  houtver  for  skilled  lawyers 
in  court  proceedings 

We're  very  proud  in  North  Carolina  of  our  Guardian  Ad  Litrni  Program     It  was 
established  statewide  by  our  legislature  and  it  mandates  that  ctnldren  in  abuse  and 
neglect  proceedings  be  represented  by  both  a  lawyer  and  a  lay  advocate     It  is  a  model 
which  realizes  the  benefit  of  both  types  of  advocacy  for  those  thildren  and  one  which  I 
would  encourage  the  Congress  to  promote 

Parents  are  even  less  likely  than  children  to  be  represented  by  skiiiud  legal 
advocates 

As  for  Judges,  they  rotate  from  court  to  court  in  most  JurisdK tions.  and  it  is  often 
the  judge  with  the  least  seniority  who  Is  as:>igned  to  Juvenile  pr  Kcedings     in  iiiaio 
states,  including  my  own,  Juveni'e  proceedings  are  relegated  to  a  luwer  level  trial  court 

Enforcement  of  the  Reasonable  Kfforts  requirement  depend  then  on  a  process  tliat 
is  often  significantly  flawed 

Not  only  is  thu  process  flawed  because  of  the  inadequaLiLs  or  the  mhertnt 
limitations  of  the  various  players,  or  because  of  the  way  tourts  apj  orgHniied.  but  it  is 
deficient  in  other  ways  as  well 

Courts  do  not  have  the  time  or  are  not  takirii?  the  time  tu  make  the  inquirit  s  and 
Mndln»{8  required  by  P  L  96-272 

in  tuo  many  places,  particularly  in  large  urban  artia&  like  \ew  Wrk,  Ltiicagu  «hd 
Los  Angeles,  hearings  and  reviews  in  abuse  and  ritj'lect  procec'(ii[l^^^  are  brief  and 
perfunctory     Dozens  and  dozens,  perhaps  as  many  ai  one  hundr^  d  cases  mav  be  heard  bv 
a  single  Judge  in  one  day 
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We  are  pleated  where  I'm  from  to  have  received  one  of  four  Reasonable  Efforts 
Model  Court  Grants  from  the  Edna  llcConnell  Clark  Foundation     The  other  Jurlsdlctioinb 
which  have  received  similar  Rranta  are  Grand  KaPlds.  IlichlKan,  the  San  Franclso  Bay 
Area,  and  the  state  of  Kentucky     The  objective  of  the  grants  Is  to  Implement  the 
Protocol  for  reallzlnR  the  objectives  of  P  L  96-272  which  is  contained  in  the  Clark 
Foundation  Publication  titled  yaklng  Reasonable  Efforts    steps  for  Keeping  Families 
Together    That  Publication  outlines  what  JudKes.  and  agency  Personnel  and  lawyers  for 
children,  for  the  agency,  and  for  parents  need  to  know  and  how  they  need  to  conduct 
Ihemselves  In  order  to  realize  the  promise  of  the  Act 

Implementation  of  the  Protocol  assumes  that  adegudte  time  will  be  het  aside  bv 
courts  to  hear  child  abu&e  and  negl»  ct  proceedin>'h  and  to  fulh  address  the  Keasonable 
Efforts  Issue  at  all  stages  of  those  proceedings     Attached  as  Exhibits  A.  B  and  C  are 
coPlei  of  Making  Reasonable  Efforts,  the  application  of  the  District  Court  of  Mecklenburg 
County  for  a  Reasonable  Efforts  yodel  Court  Grant,  and  a  statement  prepared  by  the 
National  Council  of  Juvenile  and  Family  Court  Judges  regarding  the  Protocol     The  grant 
app  .atlon  aets  forth  In  detail  what  needs  to  be  accomplished  in  my  county  to  fully 
Implement  P  1,  96-272 

The  fiscal  Incentives  of  the  Act  flow  exclusively  to  social  services  agen^-ies 
Already  overburdened  courts  have  no  fiscal  Incentive  and,  expect  for  Judges  who  are 
committed  to  serving  children  and  families  better  no  other  reason  to  take  seriously  the 
Reasonable  Efforts  requirement     llany  states  have  yet  to  enact  legislation  requiring 
Judges  to  adhere  to  P  L  96-272,  at  1  some  state  court  judges  resist  Congressional  dictates 
regarding  how  they  should  do  their  Jobs     Attached  as  Exhibit  D  Is  a  recent,  model 
enactment  from  Ohio  which  Implements  In  that  stat^  the  requirements  oi  federal  law 

Congressional  Incentives  to  courts  for  fulfilling  the  reasonable  efforts  mandate  and 
to  states  for  enhancing  the  qualay  of  advocacy  and  decision  making  in  abuse  and  neglect 
Proceedings  are  essential  to  realizing  the  full  Potential  of  P  L  96-272 

The  National  Council  of  Juvenile  and  Family  Court  Judges,  the  Youth  Law  Center, 
and  the  ABA  Legal  Res    -ce  Center  for  Child  Advocacy  and  Protection  are  all  Producing 
and  providing  excellent     iterlals  and  training  for  their  constituents     Their  efforts  have 
been  supported  by  the  Office  of  Juvenile  Justice  an    Delinquency  Prevention,  by  the 
State  Juitlce  institute,  and  by  the  Edna  McConneil  Ciark  Foundation,  as  well  as  other 
piWate  foundations 

I  was  not  invited  to  testify  as  a  representative  of  the  NCJFCJ.  but  1  am  a  Trustee 
of  that  organization  and  a  member  of  the  Advisory  Committee  to  Its  Permanency  Planning 
for  Children  Project  With  the  assistance  of  Health  and  Human  Services  and  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  the  coun:ll  has  trained  over  19.000  Judges 
and  other  Professionals  and  decision  makers  regarding  P  L  96-272  and  related  issues  A 
more  detailed  description  of  that  Project  and  its  activities  and  accomplishments  is 
attarhed  as  exhibit  E 

Judges  and  lawyers  need  still  more  training,  however,  regarding  the  underlying 
Philosophy  of  P  L  95-272.  regarding  its  term  .  and  most  of  all.  regarding  the  Possibilities 
for  realizing  Its  Promise  through  the  court  Process 

Despite  the  passage  of  P  L  96-272,  services  to  enable  families  to  be  together  have 
not  been  widely  developed     Out-of-home  placement  is  still  the  resoonse  of  choice 
because  it  is  still  so  readily  available     Agencies  continue  to  Put  their  resources  there, 
rather  than  into  alternative  services,  and  when  there  aren't  services  to  support  or 
implement  the  Philosophy  of  keeping  fimilies  together,  when  the  agency  has  little  to  offer 
toward  that  end,  *Ne  response  continues  to  be  removal 

Even  where  courts  fail  to  make  the  Reasonable  Efforts  finding  or  when  a  finding  of 
insufficient  effort  is  made,  the  sanctions  of  the  law  are  not  being  enforced 

The  challenge  for  congress  is  how  to  institutionalize  a  different  response  to 
children  and  families  in  crisis     Some  additional  incentives  or  sanctions  must  be 
developed  to  encourage  and  compel  the  creation  of  alternative  resources  that  will  enable 
children  to  remain  in  their  families,  or  when  they  are  of  necessity  removed,  co  return  to 
their  families  as  soon  as  possible 

Alio,  the  mandate  of  P  L  96-272  needs  to  be  made  clearly  applicable  to  out-of- 
home  Placements  of  delinquents  and  status  offenders  which  are  partially  paid  for  by 
federal  dollars  and  to  the  f'edicaid  Placements  of  supposedly  mental  ill  youth  In 
PtVchlitrlc  tr«itm«nt  fKcUlilei    The  Phlloiophy  of  the  Act  li  no  less  tppllctblt  lo  ihoi« 
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PlacasnU  than  U  U  to  the  Plscsment  of  abused  »nd  neglected  children  In  foster  care, 
yat  no  Jurladlctloa  that  I  an  aware  of  consistently  nakes  the  Reasonable  Efforts  inquiry 
In  auck  caaM 

The  child  welfare  ayatem  la  overwhalmad  with  adolescents,  with  children  who  are 
atataa  offandara  or  dalln^uenta.  cr  whoae  parents  refuse  to  allow  them  to  live  at  hom;. 
or  wh«  arw  honele^s.  or  "manUlly  111"     llany  of  theae  children  are  the  producis  of 
poverty  or  brokan  family  relatlonahlpa,  problems  which  the  child  welfare  system  Is  ill 
•qulrid  to  raaolve.  and  yat.  becauae  of  their  obvious  and  compelUiin  needs,  tlie  system  is 
atretchad  to  accowaodate  them 

Oftan  auch  casea  do  not  lend  themselves  to  the  Reasonable  Efforts  approach 
^•cauaa  tha  chlldran  and  their  faaftlUea  either  do  not  choose  to  live  toKether  or  luck  the 
I  tanclal  raaources  to  be  able  to  do  ao 

Soma  direction  from  Conxreaa  la  needed  reXMrdlnx  the  extent  to  which  the  child 
ppotactlve  aervclM  ayatem  ahould  b«  utlUzad  to  provide  for  the  products  of  fallad  social 
policy  In  other  arenas. 

The  Act  and  Rej^ulatlons  do  not  define  Reasonable  Efforts,  but  judj^es  must  do  so  on 
a  caaa  by  caae  baala    What  constltutea  Reaaonable  Efforts  will  obviously  vary  from  case 
»o  caae  and  place  to  place     in  an  effort  to  fill  this  void,  the  N  C  Supreme  Court 
Penaanant  PamlUaa  Taak  Porce  haa  publlahed  a  document  entitled  "Ulnlmum  Services  and 
Standarda  for  the  Delivery  of  Services  for  Children  and  Families  in  North  Carolina",  which 
la  attached  for  your  conalderatlon  as  Exhibit  F    Some  diref'tion  as  to  what  must  be  done 
at  a  mlmlmum  to  satisfy  the  Reaaonable  Rfforts  Requirement  would  be  helpful 

I  am  plaased  to  sea  your  committees  meeting  Jointly     Your  collaboration 
underacores  the  ir^po'Unce  of  Improving  P  L  96-272  and  of  a  related  area  of  overlapping 
intereat  and  raaponaibit  cy.  which  la  child  aupport 

Economic  daprlv^tlon.  reaultln^  In  part  from  non-support. contributes  to  many  of  the 
Problama  which  aurfaca  in  Juvenile  courta    Paternity  and  child  support  issues  however, 
are  routinely  dlsrej^arded  In  those  Proceedings     Reasonable  Efforts  should  require  that 
paternity  be  eatabllahed  and  that  child  support  obligations  be  enforced  in  every  case 
where  those  isauea  are  unreaolved 

Also  attached,  as  Exhibit  G.  la  a  summary  description  of  tk  stri<ctured  risk  decision 
maklnR  modal  for  child  protective  aervlces  developed  by  Action  for  Child  Protection.  Inc 
Thla  modal  xlves  Reaaonable  Efforta  definition  on  a  case  by  case  basis  because  It 
idantlfles  those  sarvices  that  naed  to  be  Provided  a'^'*  those  thlnj^s  which  must  be  done 
to  control  for  a  child's  safaty  and  to  reduca  the  risk  of  maltreatment  to  a  level  which 
enables  the  child  to  remain  at  hotie  or  to  return  home     Use  of  the  model  allows  soc^l 
workers,  and  ultimately  Courta  to  make  better  informed  and  wiser  removal/return 
decisions     Its  use  also  eliiulnatr'.  extraneous  considerations  not  reUted  to  risk  and 
Pr'^tects  against  decision  makink  on  ♦he  basis  of  personal  whir,  prejudice,  cultura 
or  values     Use  of  thla  model  or  some  «.Qmparable  decision  making  model  would  greatly 
enhance  compliance  with  the  Reasonable  Efforts  requirement 

We've  come  a  ionK  way  In  the  court  system  in  a  few  short  years     Only  a  decade 
aj?o  children  were  routinely  removed  from  their  homes  ^nd  placed  In  foster  care  on 
account  of  abuse  and  nejdect  and  left  there  without  further  court  involvement  That 
system  failed  the  children  and  families  It  was  intended  to  ,erve  and  courts  now  eeneralls 
recol^nized  their  responsibility  to  limit  access  to  the  substitute  care  sVsiem  to  cases 
where  its  use  Is  neccessary  and  to  monitor  efforts  to  reunite  families.     Much  remains  to 
be  done  however  to  insure  that  the  Koal  of  keeping  families  toKother  is  realized 
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Acting  Chairman  Downey.  Thank  you  very  much. 
Mr.  Hardin. 

STATEMENT  OF  MARK  A,  HARDIN,  ESQ.  DIRECTOR,  FOSTER 
CARE  PROJECT,  AMERICAN  BAR  ASSOCIATION 
Mr.  Hardin.  Mr.  Chaiiman,  committee  members,  I  appreciate 
the  opportunity  to  testify  concerning  the  role  of  the  legal  system  in 
i'SPn^?^^"^^'^^       Adoption  Assistance  and  Child  Welfare  Act  of 
1980.  I  am  here  to  discuss  the  parts  of  the  Act  most  directly  related 
to  legal  proceedings  involving  maltreated  children. 
nL^^7^         working  on  legal  issues  relating  to  foster  care  since 
J^75.  I  am  currently  director  of  the  American  Bar  Association's 
Foster  Care  Project,  and  have  held  this  position  since  1980. 

Before  that,  I  was  in  practice,  handling  litigation  related  to  child 
custody  and  child  welfare  issues  at  the  Family  Law  Center  in  Port- 
land, Oregon.  I  also  worked  on  a  foster  care  training  and  technical 
assistance  project  in  Portland. 

I  would  like  to  say  initially  that  my  testimony  represents  only 
my  own  views  and  does  not  represent  either  the  views  or  official 
policy  of  the  American  Bar  Association.  ABA  policy  does  support 
the  Adoption  Assistance  and  Child  Welfare  Act  and  supports  the 
active  involvement  of  attorneys  and  bar  groups  to  ensure  the  act's 
lull  implementation.  How  r,  the  specific  observations  and  recom- 
mendations  I  will  offer  are  mine  alone. 

Several  parts  of  the  act  call  upon  the  courts  to  take  specific  steps 
in  legal  proceedings  involving  maltreated  children.  Among  other 
things,  the  act  requires  that  courts  explicitly  determine  whether 
the  child  welfare  agency  has  made  "reasonable  efforts"  to  prevent 
placement  of  each  foster  child  and  to  return  the  child  home. 

It  requires  that  courts  approve  any  voluntary,  nonjudicial  foster 
placements;  and  it  requires  that  courts  periodically  oversee  the 
case  of  each  child  in  foster  care. 

The  parts  of  the  act  calling  for  judicial  action  have  had  a  power- 
ful and  positive  impact  on  child  welfare  practice  throughout  the 
United  Sta:es.  By  causing  courts  to  review  agency  efforts  to  assist 
families  and  prevent  the  need  for  foster  care,  the  act  has  helped  to 
avoid  the  unnecessary  placement  of  many  children. 

By  causing  courts  to  periodically  monitor  agency  caso  planning 
and  decisionmaking,  the  act  has  helped  to  avoid  many  inappropri- 
ately prolonged  placements.  And,  as  the  result  of  jointly  struggling 
to  implement  the  act,  many  courts  and  agencies  have  begun  to 
work  more  closely  together  and  to  develop  a  more  coordinated  deci- 
sionmaking process. 

In  spite  of  impressive  gains,  however,  full  and  effective  imple- 
mentation has  not  uniformly  occurred  throughout  the  United 
States.  Good  progress  has  been  made  m  teims  of  technical  compli- 
ance with  the  act;  that  is,  making  sure  that  court  orders  recite  the 
necessary  language  to  comply  with  the  Federal  law.  However,  too 
often  the  language  does  not  reflect  a  meaningful  judicial  delibera- 
tion. 

It  is  not  difficult  to  identify  the  reasons  for  the  incomplete  imple- 
mentation of  the  court-related  provisions  of  the  Adoption  Assist- 
ance and  Child  Welfare  Act. 
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Many  child  welfare  agencies  have  made  judicial  involvement  in 
child  maltreatment  cases  more  difficult  by  failing  to  provide  ade- 
quate information  to  the  courts  in  individual  cases,  and  by  failing 
to  adequately  inform  judges  about  what  help  and  services  are  avail- 
able in  the  community. 

In  addition,  it  is  sometimes  difficult  for  judges  to  oversee  plan- 
ning for  children  in  the  foster  care  system  where  the  attorneys  pre- 
senting the  case  on  behalf  of  the  child  welfare  agencies  do  not 
work  closely  with  the  agency  to  effectively  present  full  information 
to  the  courts. 

The  fundamental  difficulty  for  courts  ir  implementing  the  act, 
however,  is  that  they  lack  the  time  to  conduct  the  additional  steps 
required  by  the  act  fully  and  carefully.  As  you  have  already  heard, 
in  many  juvenile  courts,  judges  are  operating  unde-  such  caseloads 
and  time  pressures  that  judges  simply  do  not  feei  able  to  address 
issues  mandated  by  the  act. 

In  part,  this  caseload  pressure  has  occurred  because  of  competi- 
tion for  scarce  judicial  resources. 

Another  important  reason  for  the  lack  of  resources  for  foster 
care  cases  is  that  too  few  legislators  and  judicial  administrators 
have  not  been  brought  up  to  date  in  their  understanding  of  the 
changing  nature  of  these  cases. 

While  foster  care  cases  have  become  far  more  elaborate  and  de- 
manding, juvenile  court  cases  and  the  allocation  of  judicial  time  in 
juvenile  court  have  not  changed  to  reflect  the  changing  nature  of 
the  cases. 

The  Federal  Government  has  taken  no  steps  to  assist  State 
courts  to  address  this  problem.  Rather,  the  act  makes  substantial 
demands  upon  the  courts,  but  provides  no  financial  assistance  to 
the  courts  to  meet  these  demands. 

Another  reason  for  the  lack  of  judicial  time  for  foster  care  cases 
is  ttiat  some  courts  have  not  kept  up  with  advances  in  court  rules 
and  procedures  that  can  help  avoid  unnecessary  court-related 
delays  and  inefficiencies.  Most  court  systems  have  not  yet  compre- 
hensively examined  their  court  procedures  in  foster  care  cases. 

Still  another  contributing  factor  to  the  problem  of  inadequate  ju- 
dicial time  and  resources  for  implementing  the  act  is  that  some 
judges  handling  foster  care  cases  in  juvenile  court  lack  sufficient 
knowledge  and  interest  in  the  requirements  of  the  act  and  in  plan- 
ning for  children  in  foster  care  in  general. 

This  is  partly  du^  to  the  fact  that  many  States  have  no  objective 
practices  to  require  selection  of  judges  specially  qualified  for  juve- 
nile court  proceedings  to  secure  long-term  appointments  of  such 
judges,  and  to  require  special  trainir^  for  juvenile  court  judges 
handling  cases  involving  maltreated  children. 

Based  on  all  of  these  observations,  I  would  like  to  highlight  my 
recommendations  for  amendments  to  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980: 

The  act  should  be  amended  to  require  States  to  establish  a  set  of 
preventive  and  reunification  services  that  will  be  provided  on  a 
consistent,  statewide  basis. 

This  recommendation  is  necessary  both  to  strengthen  and  ration- 
alize the  pattern  of  State  services  and  to  permit  lawyers  and  judges 
to  evaluate  the  services  being  provided  in  individual  cases. 
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Two,  the  act  should  be  amended  to  require  State  child  welfare 
agencies  to  provide  detailed  reports  concerning  what  preventive 
and  reunification  services  are  available  throughout  the  State. 

Three,  the  act  should  be  amended  to  require  agencies  to  provide 
courts  with  written  statements  describing  their  efforts  to  preserve 
families  in  each  indi^/idual  case. 

This  recommendation  is  necessary  to  help  ensure  that  attorneys 
and  judges  have  sufficient  information  so  the  court  can  knowledge- 
ably  review  the  case  and  effectively  carry  out  its  functions  pursu- 
ant to  the  act. 

Four,  the  act  should  be  amended  to  make  it  clear  that  agencies 
are  entitled  to  Federal  matching  funds  to  reimburse  their  costs  of 
legal  counsel  in  helping  them  administer  the  act,  but  on  the  condi- 
tion that  agency  counsel  perform  the  full  range  of  duties  needed 
for  effective  implementation  of  the  act. 

Five,  the  act  should  be  amended  to  provide  lump  sum  payments 
to  State  court  sjrstems  to  help  them  improve  their  administration 
of  juvenile  court  cases  involving  foster  children. 

This  recommendation  is  designed  to  address  problems  with  the 
allocation  of  judicial  time  for  foster  care  related  cases,  and  prob- 
lems with  the  training  and  selection  of  judges  handling  cases  in- 
volving children  in  foster  care.  Money  would  be  allocated  directly 
to  the  State  supreme  court  or  judicial  administrator,  because  that 
is  who  has  the  most  power  to  enect  necessary  changes. 

The  lump  sums  would  only  be  used  to  pay  for  preparing  studies, 
conducting  foeter  care  related  judicial  training,  and  making  admin- 
istrative changes  to  improve  child  protection  proceedings. 

Six,  the  act  should  be  amended  to  permit  the  payment  of  Federal 
matching  funds  for  the  administrative  costs  of  citizen  review 
boards  that  are  not  administered  by  State  and  local  child  welfare 
agencies. 

Current  law  provides  Federal  matching  funds  ^  ^  ^eview  of  cases 
involving  children  in  foster  care,  that  are  condu.  y  admiriihtra- 
tive  agencies,  but  not  by  courts  or  citizen  reviev  rds.  Since  citi- 
zen review  boards  are  conducted  by  panels  of  ti.  ^  citi*^n  volun- 
teers, they  constitute  an  objective  and  cost-effec  means  oi  m- 
ducting  periodic  reviews. 

Seven,  the  act  should  be  amended  to  provide  fiscal  incentives  for 
courts  that  reduce  or  limit  delays  in  foster  care  litigation,  and  im- 
prove their  court  procedures  governing  foster  care  ceises. 

This  recommendation  has  two  purposes.  First,  it  would  provide 
funding  to  improve  juvenile  court  proceedings  involving  children  in 
foster  care  or  at  risk  of  placement  into  foster  care.  Second,  it  would 
encourage  courts  to  eliminate  needless  court  delays  and  to  improve 
their  procedures  in  child  protection  cases. 

Such  an  amendment  would  be  very  cost-effective,  since  court-re- 
lated delays  extend  the  length  of  time  that  children  remain  in 
foster  care.  The  incentive  payments  would  be  more  than  offset  by 
the  reduction  of  Federal  foster  care  matching  funds  brought  about 
by  reductions  in  the  length  of  stay  of  children  in  foster  care. 

Such  an  amendment  would  also  require  State  courts  to  adopt 
court  rules  specifically  designed  to  eliminate  unnecessary  delays 
and  U)  improve  the  quality  of  child  protection  proceedings.  At  this 
time,  no  such  court  rules  exist  in  most  States. 
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Eight,  the  act  should  be  amended  to  clarify  that  there  is  a  pri- 
vate cause  of  action  under  the  act. 

Courts  have  generally  held  that  there  is  a  private  cause  of  action 
under  the  act,  allowing  private  citizens  to  use  the  courts  to  compel 
the  child  welfare  agencies  to  comply  with  the  act.  However,  until 
this  issue  has  been  finally  settled  by  the  courts,  it  will  continue  to 
be  a  point  of  conflict  and  will  complicate  litigation  under  the  act. 

Since  the  passage  of  the  act,  both  individual  court  cases  and 
large-scale  class  action  litigation  have  played  a  significant  role  in 
ensuring  full  implementation  of  the  act  and  clarifying  its  provi- 
sions. Therefore,  the  Congress  should  resolve  the  issue. 

There  is,  as  you  I  guess  know,  a  much  more  detailed  written 
statement  detailing  the  reasons  and  recommendations.  I  would 
refer  you  to  it,  and  thank  you  for  the  opportunity  of  testifying. 

Acting  Chairman  Downey.  Thank  you. 

[The  statement  of  Mr.  Hardin  follows:] 
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STATEMENT  OF  MARK  A.   HARDIN,   FOSTER  CARF  PROJECT 
D  RECTOR,   AMERICAN  BAR  ASSOCIATION 


Mr    ChftlrMB  sod  Mr         of  th«  SubcoMittee,  I  AppreclAte  tha  opportunity  to 
•pp«ar  and  taftifi  concaro  og  . \a  role  of  the  lagel  tysten  in  implementing  the  Adoption 
Attistanc*  mod  Child  Walfaca  Act  of  1980.  42  U  S  C    $$620-62  7,  670-677     The  Act  regulates 
stata  child  wvlfara  at«Bcy  practice  related  to  children  in  foster  care 

I  bav«  b«ao  Morkiat  on  lefal  iffuef  relating  to  fofter  care  fince  1975      I  have 
researched  end  vrittan,  provided  technicel  affiftnnce,  and  lectured  on  this  topic 
throughout  the  United  Stetea.    I  am  currently  Director  of  the  Americen  Bar  Aiioc lation' t 
Foster  Care  Project  and  have  held  the  position  since  1980     Prior  to  that  time,  I  was 
involved  in  lititetlon  related  to  child  custody  and  child  welfare  issues  at  the  Family  Law 
Center  in  Portlend,  Orefon  and  worksd  on  a  'oster  care  training  and  technical  assistance 
project  et  the  legionnl  Kesearcb  Institute  for  Kunrn  Services  at  Portland  State  University 

I  vould  like  to  stete  isitielly  that  my  testinony  represents  only  my  views  as  a 
privete  citlsen  end  does  not  repreeent  either  the  views  or  official  policy  of  the  American 
Bar  Aesocietion.    Official  Aaericen  Bar  Association  policy  does  support  the  Adoption 
Assittence  end  Child  Welfare  Act  of  1980  as  well  as  the  active  involvement  of  attorneys 
and  bar  (roups  to  ensure  itt  full  i«ple»eatatton     However,  the  specific  observations  and 
racoHMndatlons  offered  in  this  tettiaony  are  nine  alone. 

Hy  conclusions  ccncernint  the  inplesentation  of  the  Adoption  Asiistence  end  Child 
Walfere  Act  of  1980  ere  based  upon  iy  experience,  since  August  1980,  of  collaborating  with 
bar  groups,  judges,  state  legislatures,  end  advocacy  groups  throughout  the  United  States 
in  efforts  t'>  put  the  Act  into  full  effect      I  have  also  perticipated  in  studies  on  the 
inpleaentation  of  the  Act,  beve  conducted  educational  prograns  on  the  Act  in  all  parts  of 
the  Uiiittd  States,  and  have  written  on  the  Act  in  numerous  monographs,  articles,  and  books 

As  ypd  ki  *  .  the  Act  was  designed  to  cvercone  the  unplanned  use  of  foite"  care  by 
child  welfare  agencies,  to  prevtnt  children  from  being  needlessly  remove  i  from  their  homes 
and  pieced  Into  f otter  care,  to  prevent  then  from  being  repeatedly  moved  from  foster  home 
to  fotter  boM,  and  to  prevent  then  froa  being  left  tn  foster  care  for  long  perioii  of 
tine,  never  knowlug  when  they  night  be  renoved  from  their  present  placenent     The  Act 
establishes  a  conprehanslve  tet  of  reiuirenents  and  fiscal  incentives  for  state  agencies, 
all  desitned  to  induce  far  reaching  reforms  in  foster  care  practice      I  present  this 
4i«stlnony  to  discutt  the  particular  provisiois  of  the  Adoption  Assistance  and  Child 
Warfare  Act  that  are  nott  directly  related  to  legal  proceedings  involving  maltreated 
children.    In  doing  to,  I  will  outline  the  court-releted  provisions,  assess  how  thess 
provitions  have  contributed  to  achieving  the  purposes  of  the  Act,  discuss  barn  rs  to 
their  full  inplenentetiOA,  and  offer  suggestions  on  how  the  Act  might  be  str3ngthened 
further  to  inprove  the  role  of  the  legal  system  in  assuring  permanency  for  children  tn 
foster  care 


Stvtral  provisions  of  the  Act  call  upon  the  courts  to  perform  specific  steps  in 
legal  proceedings  involving  sialtreeted  children      These  provisions  require  such  steps  es  a 
precondition  to  certein  federal  funds  being  paid  to  state  child  welfare  agencies. 
Specifically,  the  Act  requires  that 

Courtt  explicitly  determine  whether  the  child  welfare'  agency  has  made  "reasonable 
efforts'*  to  prevent  placenent  of  each  fostfer  child  «nd  to  return  the  child  home. 

Courts  approve  any  voluntary,  nonjudicial  foster  placements  within  180  days  after 
the  original  placenent. 

Courts,  agencies,  ur  citizen  review  boards  review  the  case  of  each  child  in  foster 
care  at  least  once  every  six  nonths. 

Courts  or  "edninistretive  boddes]  appointed  or  af-'roved  by  the  courtls}"  he  d  a 
hearing  co  later  than  eighteeu  months  after  the  placement  >nd  periodically 
thereafter  to  detemine  the  permanent  placement  arrangements  for  the  child,  and 

Procedural  sefeguards  be  provide    for  parents  when  child. en  are  removed  from  i.he 
hone  or  are  ncved  into  different  foster  homes 

In  addition,  s  generally  understood  that  the  Act  creates  a  pri/a^e  right  of  action, 

authoniini  ana  requiring  the  courts  to  enforce  the  previsions  of  the  Act  >n  the  course  of 
litigation  involving  naltreeted  children 


Court  gelated  Provisions  of  the  Adoption 
Assistance  and  Child  Welfare  Act  of  1980 
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Poiitiv  Iwpact  of  Court  E«l*fd  Provjiiom 


Tit*  t  ^vitlonit  of  tht  Act  caIUoi    or  judicial  actioo  hav*  had  ■  powerful  and 
potitlv*  is    "  OD  child  vtlfar*  practic*  throughout  th«  Unittd  stattt     First,  by 
i'«ducin|  cf         to  rtvitv  agtDcy  efforts  to  assist  f«aili*s  "nd  prtvtat  tht  nttd  for 
fosttr  cart,  tht  Act  has  htlptd  to  av«*ld  tht  uDDtctssary  plactMDt  of  aany  children  This 
hat  occurrtd  in  stvtral  vays      ,n  .tvitvlng  agtncy  tfforts  to  prtvent  plactatnt,  courts 
havt  soMtiMS  discovtrtd  that  furthtr  strvicts  would  aafct  it  possiblt  to  saftly  prtvtnt 
tht  placmtnt     Othtr  tlats    in  tht  proctss  of  rtvitwing  agtnc)  tfforts,  courts  have  sore 
clostly  txaaintd  tht  naturt  of  tht  undtrlying  problcM  and  dtcidtd  that  they  arc  not 
serious  tnough  to  aerit  statt  involveaenl     Still  other  tlMS,  the  agencies  have  made  moro 
vigorous  efforts  to  prevent  placement,  knowing  that  the  courts  <-ould  reviaw  their  efforts 
and  that  their  receipt  of  federal  aatching  funds  hinges  on  favorable  judicial 
deteniinations 

Second,  by  causing  courts  to  periodically  nonitor  agency  case  planning  and 
decision-aaking,  the  Act  has  helped  to  avoid  uny  inappropriately  prolonged  placements 
This  has  soaetiMS  happened  beceuse  the  court  has  taken  decisive  ac»<oR  at  the  review  or 
has  required  the  agency  to  do  so     HtDy  tiMS,  the  very  existence  of  the  court  review  has 
stiaulated  case  workers  to  reexamine  the  case  rrior  to  the  hearing  and  to  take  additional 
steps  to  avoid  judicial  criticlsn  or  interference     Or.  a  more  subtle  level,  the  tiin^  and 
effort  involved  in  periodic  judicial  review  has  created  disincentives  to  casually  placing 
or  leaving  a  child  in  foster  care      That  is,  judicial  review  has  made  it  more  burdensome 
to  place  and  leave  children  in  foster  care 

Third,  by  making  the  courts  oversee  early  agency  efforts  to  avoid  unnecessary 
placement  and  to  reunify  families  after  placement,  the  law  has  madi  many  judges  more 
willing  to  legally  free  children  for  adoption  under  appropriate  cii cumstances  When 
courts  oversee  early  agency  efforts  to  preserve  families  and  indu^•  them  to  make  their 
best  attempts  to  do  so,  and  when  such  efforts  are  not  successful,  courts  are  often  more 
willing  to  terminate  parental  rights.    This  is  because  a  s*'  "essful  termination  of 
parental  rights  proceeding  generally  requires  a  showing  t^       ue  agency  has  made 
appropriate  and  diligent  efforts  to  preserve  the  family 

If  the  court  has  overseen  and  approved  agency  efforts  to  help  the  family  as  the 
case  has  moved  along,  yet  parents  hav<>  failed  to  improve,  it  is  less  likely  that  a  judge 
will  refuse  to  terminate  parental  . .^hts  because  of  the  agency's  failure  to  sufficiently 
assist  the  family.    This  is  important  because  many  children  have  remained  in  foster  care 
for  years  because,  after  the  agency  has  unsuccessfully  worked  with  a  family  for  a  long 
period  of  time  and  has  decided  to  try  to  free  the  foster  child  for  adoption    the  judge 
hearing  the  case  has  found  thit  agency  efforts  to  help  the  family  were  inadequate  or 
inappropriate  and  has  ordered  the  agency  to  revamp  its  efforts  to  help  the  family      It  is 
far  more  helpful  to  the  child  and  the  family  for  this  type  of  oversight  to  occur  ^arly  in 
the  case. 

Fourth,  as  the  result  of  jointly  struggling  to  implement  the  Act,  many  courts  and 
agencies  have  begun  to  work  more  closely  together  and  to  de-elop  a  more  coordinated 
decision-making  process     Inconsistencies  between  judicial  and  agency  decision-making  have 
been  reduced,  reeultlng  in  smoother  and  more  expeditious  planning  for  children     In  suta, 
court  related  provisions  of  the  Act  have  made  an  important  and  valuable  contribution 
toward  better  planning  for  children  in  focter  care. 


Continuinit  Barriers  to  Effective  Implementation 
of  Court  Belated  Provisions 


in  spite  of  the  impressive  gains  occasioned  by  the  court  related  provisions  of  the 
Act.  full  and  effective  implementation  has  not  uniformly  occurred  tncou^aout  the  United 
States.    Good  progress  has  been  made  in  terms  of  technical  cmpliarce  with  the  Act,  i.e  , 
making  sure  that  court  orders  recite  the  necessary  language  to  comply  with  the  federal 
law     However,  too  often  the  language  does  not  reflect  a  meaningful  judicial 
deliberation     For  example,  in  nany  parts  of  the  United  States,  court  orders  authorizing  a 
child's  placement  into  foster  care  dutifully  recite  that  the  agency  has  made  "reasonable 
efforts'*  to  prevent  the  placement,  as  required  by  the  Act,  however,  the  agency's  efforts 
to  prevent  placement  are  never  actually  discussed  and  analyzed  in  the  course  of  the  court 
proceeding 
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Hy  work  b«i  coofinMd  tbat  tbar*  •xittt  •  widetpretd  problem  of  "paptr  coapliance** 
that  Is  Mra  parfuoctory  ccMipl  lance  wltb  th«  court  related  provisions  of  the  Act      I  have 
retched  this  conclusion.  In  pert,  through  extensive  consulting  work  end  meetings  with 
judges,  ettoroeys,  «od  child  wvlfere  agency  staff  around  the  country.    In  addition,  the 
project  has  conducted  two  formal  and  extensive  studies  on  court  related  provisions  of  the 
Act.    The  first  stu<'y.  iQ  cooperatioa  wHh  Wastat.  Inc  .  analyzed  inplementation  of  the  16 
■onth  hearing  requireweot     The  second  study  analyzed  implementation  of  the  requirement 
that  courts  oversee  afiaocy  efforts  to  prevent  placenent  and  reunify  foster  children  with 
their  nat'.«ral  paraots,  i  e  ,  aaka  the  required  "Judicial  determination  of  reasonable 
efforts.** 

What  our  studies  and  obsarvatioos  havr  shown  is  that,  while  there  have  been  marked 
laproveMOts  io  the  lagal  process  involving  maltreated  children,  and  while  this 
iaprovement  has  led  to  better  rasilts  for  aaltraated  children,  the  actual  legal 
protactiooa  for  parents  and  children  often  fall  far  short  of  what  wai  originally 
contemplated  in  the  Art     Whan  the  Congress  enacted  the  various  court  related  provisions 
described  above,  it  assumed  that  these  provisions  would  be  carried  out  with  t.11  of  the 
meticulousnass  and  procedural  correctness  that  's  normally  associated  with  court 
procaadiogs.     Io  fact,  this  occurs  in  some  courts  but  not  m  others      Especially  uneve'^  is 
compliance  with  the  judicial  determioat ion  of  reasonable  efforts  requirement 

It  IS  not  difficult  to  identify  the  reasons  for  the  incomplete  implementation  of 
the  court  related  provisions  of  the  Adoption  Assistance  and  Child  Welfare  Act  ol'  1980 
One  reason  is  the  failure  of  child  welfare  agencies  and  their  legal  counsel  to  provide 
adequate  informatio..  to  the  court  to  permit  ueaningful  judicial  oversight  of  planning  for 
foster  childrer     More  important,  however,  is  tliat  many  judges  lack  the  time,  resources, 
and  assistance  to  fully  perform  their  oversight  function 

Many  child  welfare  agencies  have  made  judicial  involvement  in  ch'ld  maltreatment 
cases  more  difficult  by  failing  to  provide  adequate  information  to  thv3  courts  In 
i.tdividual  wases,  many  agencies  du  not  consistently  and  systematically  provide  information 
to  the  court  concerning  their  efforts  to  work  with  the  family  and  the  family*s  progress 
This  information  is  not  provided  io  advance  and  in  writing  as  it  should  be.  and  there 
usually  only  a  perfunctory  oral  presentation  unless  the  judge  insists  otherwise  The 
federal  government  has  taken  no  affirmative  steps  to  remedy  this  problem 

It  is  also  difficult  for  many  judges  to  oversee  plarning  for  children  and  families 
because  the  judges  do  not  know  what  help  and  services  are  available  '>i  the  community 
This  is  true,  in  part,  because  agencies  do  not  routinely  provide  the  courts  with  written 
descriptions  of  services  that  are  available.     It  is  also  tt  'e  because  no  predictable  and 
consistent  pattern  of  services  axists  in  many  states     That  is.  money  for  a  specific 
service  often  runs  out  in  the  middle  of  the  year,  long  waiting  lists  exist  for  the  most 
basic  types  of  services,  even  for  eaergency  cases:  and  the  types  of  services  vary  widely 
from  community  to  community  within  the  state     The  federal  government  has  taken  no 
affirmative  steps  to  assure  that  agencies  report  to  the  courts  concerning  service 
availability^  nor  to  assure  that  the  service  pli>n  required  by  Title  IV-B  of  the  Social 
Security  Act  sets  forth  a  sat  of  services  that  actually  will  be  provided  on  a  consistent 
basis  In  all  parts  of  the  steta 

rinallVf  it  is  difficult  for  many  judges  to  oversee  planning  for  children  In  the 
foster  cere  system  because  many  attorneys  presenting  the  case  on  behalf  of  the  child 
welfare  agendas  do  not  work  closely  with  the  agency  in  order  effect  vely  present  full 
information  to  the  courts.    In  ^oma  jurisdictions,  the  attorney  first  meets  with  t^he 
caseworker  shortly  before  the  hearing  and  simply  does  r.'^c  know  Important  Information  that 
should  be  allclted  through  questions  to  the  caseworker     In  some  other  jurisdictions, 
caseworkers  are  actually  forced  to  appear  wlthou^  counsel  In  many  court  proceedings 

Some  agencies  era  Inadequately  raprat;antad  by  counsel  for  a  number  of  reasons  For 
one  thing,  the  agencies  are  often  reoraseotad  by  attorneys  who  are  not  answerable  to  the 
agency     Many  agencies  are  represented  by  locally  elected  prosecutors  or  attorneys  within 
a  separate  division  of  the  state  or  county  government     While  t^aro  are  numerous  such 
attorneys  who  do  a  fine  job  for  the  child  welfare  agencies,  there  are  others  for  whom 
child  welfare  work  Is  a  low  priority.    Proolems  with  agency  counsel  exist  In  part  because 
agendas  do  not  know  enough  about  the  legal  process  to  demand  full  and  adequate 
representation  and  because  of  a  lack  of  aganc;  funding  targeted  for  legal  services  while 
It  Is  clear  that  fadetil  matching  funds  are  currently  available  for  agency  counsel  who 
assist  agendas  to  administer  the  federal  Title  IV-C  foster  care  program,  the  federal 
govarnmant  has  failed  to  :larlfy  the  availability  of  4edera^  funding  for  agency  counsel  or 
to  specify  what  servlc  *  counsel  must  perform  to  receive  federal  funds 
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Th«  funduMntal  difficulty  for  courts  in  fully  iapUMnting  th«  court  r«l«t«d 
provitioot  of  th«  Act  it  that  th«y  l«ck  th«  tiM  to  conduct  th«  additional  ttapi  raquirad 
by  tha  Act  in  a  caraful  and  conplata  aannar     sacondarily.  whila  thara  hava  baan 
substantial  iaprovaMOts  in  tha  training  and  praparation  of  nany  juvanila  court  judges, 
significant  nuabars  still  lack  sufficient  luiowladga  and  long  tana  professional  consitment 
to  foster  cere  releted  issues 

Id  Mny  juvenile  courts,  the  judges  ere  opereting  under  such  ceseloeds  end  tioie 
pressures  thut  the  judges  siaply  do  not  feel  eble  to  eddress  issues  aendeted  by  the  Act 
When  e  judge  hes  an  enormous  becklog  of  ceses  in  which  the  judge  must  decide  whether  or 
not  to  authorize  the  removel  of  children  from  their  hornet,  the  judge  mey  feel  thet  there 
is  time  only  to  review  the  perticuler  incident  precipiteting  the  present  crisis,  end  not 
to  inquire  whether  the  egency  hes  end  might  still  provide  services  thet  will  ellow  the 
child  to  remeio  et  home     similerly,  when  e  judge  hes  e  docket  or  40  foster  cere  review 
heerings  thet  he  must  finish  in  ^wo  hours,  he  obviously  cennot  conduct  e  cereful 
eiamioetiOD  of  the  current  stetus  of  eech  cese. 

why  ere  meny  juvenile  judges  not  given  enough  time  to  edequetely  cerry  out  the 
provisions  of  the  Actr    One  importent  reeson  is  thet  some  stete  court  systems  utilize 
obsolete  methods  of  meesuring  judiciel  ceselceds  end  elloceting  judiciel  positions  While 
foster  cere  cases  have  become  fer  nore  eleborete  end  demending,  judiciel  resources  heve 
not  kept  pece 

Fifteen  yeers  ego,  before  recent  chenges  in  the  neture  of  child  walfere  litigetion 
(brought  ebout  only  in  pert  by  the  Act),  juvenile  court  ceses  involving  child  ebuse  end 
neglect  were  much  simpler     At  thet  time,  the  role  of  the  court  wes  generelly  limited  to 
presiding  over  e  single  heering  concerning  the  elleged  meltreetment  of  the  child  in  which 
ettorneys  seldom  eppeered.    Now,  there  ere  frequently  e  whole  series  of  heerings  es  the 
child  moves  through  the  system,  including,  among  others,  en  emerk^ncy  placement  heering,  e 
feet  finding  heering  (to  see  whether  the  ellegetions  are  true),  e  disposition  heering  (to 
decide  where  the  child  will  be  pieced  end  under  whet  conditions),  e  series  of  judiciel 
oversight  heerings  while  the  child  is  in  foster  cere,  end,  fer  more  often  in  recent  yeers, 
lengthy  heerings  to  legelly  free  the  child  for  edoption. 

Compounding  the  increeses  in  the  numbers  of  heerings  thet  the  judge  must  deel  with 
is  the  feet  thet  et  the  same  time,  law  end  procedure  hes  become  more  sophisticeted  end 
individuel  ceses  more  demending     As  egencies  heve  struggled  to  provided  permencncy  for 
foster  children  end  heve  used  t. e  courts  more  eggressively  to  ecconplish  this,  stetc 
stetutes  deeling  with  foster  cere  ceses  heve  become  more  eleborete,  heering  procedures 
heve  become  more  formal,  more  written  decisions  heve  been  hended  down  by  appeels  courtr 
end  meny  more  legel  publicetions  heve  been  written     These  ere  ell  heelthy  developments  in 
the  lew  end  ultimetely  necessary  to  echieve  permenent  homes  for  children  in  foster  cere, 
but  the  new  demends  on  court  systems  heve  sometimes  outstripped  the  cofts'  cnpecity  to 
essimilete  the  chenges 

Why  have  som*  stete  end  locel  court  systems  feiled  to  ellocete  enough  resources  to 
meet  the  increesing  demends  for  judiciel  time  in  foster  cere  cesesf    In  pert,  this  hes 
occurred  beceuse  of  competition  for  scerce  resources,  the  feilure  of  stete  legisletures  to 
provide  new  funds,  and  some  court  edministretors 'dec  is  ion  to  piece  e  low  priority  on  cetes 
involving  meltreeted  children  (es  opposed  to  lewsuits  involving  lerge  amounts  of  money  or 
serious  criminel  offenses  )    But  another  importent  reeson  for  the  leek  of  resources  for 
foster  cere  c^ses  is  that  too  few  legisletors  end  judiciel  edministretors  heve  been 
brought  up  to  dete  in  their  understend ing  of  tjte  chenging  neture  of  these  cases  the 
obsolete  methods  of  meesuring  judiciel  ceseloeds  end  allocating  judiciel  time  reflect  this 
lack  of  understending     For  example,  we  found  thet  in  one  ingenious  uc&an  court,  the  judge 
would  assign  a  separate  docket  number  end  prepere  e  seperate  court  file  for  each  sibling 
in  a  family,  in  order  to  ezpend  the  number  of  officiel  ceses  controlling  judiciel 
essignments.    This  would  not  heve  been  necessery  if  the  court  edministretors  in  that  stete 
hed  put  in  piece  an  eppropriete  fomule  for  cese  ellocetion     The  federel  government  has 
taken  no  steps  to  assist  courts  to  ar*dress  this  problem 

Indeed,  it  is  fair  * t  sey  thet  the  federal  government  has  substentielly  contributed 
to  the  problem  of  inedequate  judiciel  resources  to  meet  the  court  releted  requirrracnts  of 
the  Act.    That  ii.  the  Adoption  Assiitence  and  Child  Welfere  Act  of  1900  p^kcs  substential 
demands  upon  tha  courts,  but  pro^  idcs  no  essistence  to  the  courts  to  meet  these  demends 
The  Act  provides  finenciel  incentives  to  ensure  thet  these  requirements  are  met  but, 
ironicelly,  nil  the  incentives  are  directed  to  the  child  welfare  agencies  rether  then  to 
the  courts      Thet  is.  the  Act  provides  federel  money  to  a  stete  or  county  child  welfare 
egency  thet  is  contingent  on  certain  ections  being  teken  by  the  courts      The  egencies  ere 
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r««|uir«d  to  pr«gg  th«  courtf  to  comply,  for  f«»r  of  lotiof  thtir  ftdtrtl  fundi  to 
thtM«lvtg     Th«  court!,  howav^r,  tr«  n«ith'^r  givtn  coapartblt  fadtral  Incantivts  nor  tht 
financial  Maog  to  coaply     Th«  ratult  in  soim  jurisdictions,  as  axplalntd  earlitr,  is 
that  courts  will  Mke  a  rtcord  sufficiant  to  Mtt  fadaral  audit  rcquircmtnts  but  without 
conducting  a  Maoinsful  Judicial  inquiry  as  conttnplatad  by  tht  Act  Unfortunately. 
f«d«ral  audit  raquiramnts  and  regulations  do  not  go  bayond  atrely  rtquinng  that 
particular  words  b«  racitad  in  tht  court  ordtr 

Still  anothtr  rtason  for  tha  lack  of  Judicial  tin*  for  fosttr  cart  cases  is  that 
toM  courts  havt  not  ktpt  up  with  advancts  in  court  rults  and  proctdurts  that  can  help 
avoid  unnecessary  court  related  delays  and  inefficiencies     For  example,  the  ABA  Foster 
Care  Project  has  developed  a  coMprehensive  set  of  court  rules  dengned  to  help  tvotd 
needless  delays  in  foster  care  cases  as  well  as  to  ensure  aore  careful  md  well  focused 
hearings  (The  ABA  House  of  Delegates  and  Board  of  Governors  have  not  considered  these 
rules  and  thus  they  do  not  constitute  ABA  policy).    Most  court  systems  hive  not  yet 
coaprehensively  examined  their  court  procedures  in  foster  care  cases  to  consider  the 
solutions  proposed  in  our  suggested  rules. 

While  the  federal  governveot  has  quite  rightly  provided  matching  funds  for  child 
wttfar*  •tmnr^mm       ••■t.^  t:h»m       -"HtRj  needless  casework  delays  md  inefficiencies 
(resulting  in  reductions  in  foster  care  placements  md  in  the  time  children  remain  in 
foster  care),  no  comparable  federal  resources  hive  been  provided  to  the  court  system 
Yet,  the  court  process  Is  Integral  to  foster  care  planning  and  decislon-miking  Cirefully 
tirgeted  federal  funds  for  state  court  systems,  to:     (a)  help  them  make  improvements  in 
Judicial  manpower  allocations  In  foster  care  cases,  (b)  Improve  Judicial  case  management, 
and  (c)  ■odernlze  court  rules  and  procedures,  could  help  mak«  It  possible  for  courts  to 
fully  Implement  the  Act  and  to  eliminate  unnecessary  foster  care  caused  by  court  delays 

An  Interesting  twist  to  the  funding  scheme  set  forth  In  the  Act      icerns  the 
provisions  for  periodic  review,    *2  U.S  C.  $675  requlrea  review  once  iver    six  months  by 
"1  court  or  by  administrative  review"  and  a  hearing  to  determine  the  long  term  plan  for 
the  child  within  eighteen  months  and  periodically  thereafter  by  a  :ourL  or  "by  an 
administrative  body  appointed  or  approved  by  the  court  "    Vhlle  the  \zt  contemplates  that 
such  a  proceeding  might  be  conducted  by  a  court.  It  creates  strong  fiscal  incentives  for 
their  being  conducted  by  the  agency      This  Is  because  child  welfare  agencies  can  receive 
matching  funds  for  conducting  the  reviews,  pursuant  to  42  U  S  C    S674,  but  entitles 
external  to  the  agencies  cannot     Any  ycu.  the  purpose  of  the  hearings  is  to  take  an 
oL.ectlve  and  disinterested  look  and  make  an  objective  and  disinterested  decision 
concerning  the  case 

This  anomaly  does  not  only  affect  proceedings  conducted  by  the  courts  themselves 
The  legislative  history  of  the  Act  demonstrates  that  Congress  contemplated  that  periodic 
reviews  might  be  conducted  not  only  by  courts  and  agencies,  but  by  panels  of  trained 
cltiien  volunteers.    Yet,  In  states  that  have  chosen  to  use  court  appointed  "cltlien 
review  boards"  to  periodically  review  foster  care  cases  and  report  to  the  courts,  ftderal 
matching  funds  are  not  available  to  pay  the  administrative  costs  of  operating  such 
boards     On  the  other  hand.  If  review  Is  conducted  entirely  by  agency  staff,  federal 
metchlng  funds  are  available  to  pay  50%  of  the  cost      it  Is  (difficult  to  see  a  practical 
reason  why  review  by  agency  staff  should  be  funded,  but  the  staff  costs  of  administering 
review  by  court  appointed  citizen  volunteers  should  not 

Another  contributing  factor  to  the  problem  of  Inadequate  Judicial  time  and 
resources  for  ImpleiM^itlng  the  Act  Is  that  some  judges  handling  foster  care  cases  in 
Juvenile  court  lack  sufficient  knowledge  and  Interest  in  the  requirements  of  the  Adoption 
Assistance  and  Child  Welfare  Act  and  In  planning  for  children  In  foster  care  In  general 
This  Is  partly  due  to  the  fact  that  In  many  areas  judges  rapidly  rotate  in  md  out  of 
Juvenile  court,  while  In  others  juvenile  court  proceedings  represent  a  small  part  of  a 
Judge's  caseload 

Also  Important,  however.  Is  that  many  states  have  no  objective  practices  to  roqulro 
selection  of  Judges  specially  qualified  for  Juvenile  court  proceedings  and  to  require 
special  training  for  Juvenile  court  Judges  handling  cases  involving  maltreated  children 
Such  selection  and  training  Is  very  necessary  because  child  protection  litigation  has 
become  Increasingly  complex  as  discussed  earlier,  because  child  protection  cases  in 
Juvenile  court  operate  under  a  special  code  and  with  special  procedures,  because  child 
protection  proceedings  Involve  highly  sensitive  social  work  and  mental  health  Issues,  and 
because  the  Judge  needs  to  be  knowladgable  concerning  services  available  to  families  and 
children  and  concerning  the  workings  of  the  child  welfare  agency 
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Astin,  th«r«  is  «  Uck  of  federal  inrentivet  for  the  trtining  of  judgss     While  the 
Act  provides  e  7S%  metch  for  the  trainloR  of  »Rency  stiff  edministerinR  the  Title  IV-E 
foster  cere  pro^rui  (which  hes  helped  brin(  about  impressive  (tins  in  tttff  competence), 
it  provides  do  fundioR  for  the  trtininR  of  judges 


Bssed  on  the  above  discussion,  I  offer  the  followinR  recomroendtt ions  for  etnendments 
to  the  Adoption  Assistance  and  Child  wtlfare  Act  of  1980 


1.  Title  IV-B  of  the  Social  Security  Act  should  be  amended  to  require  states  to 
establish  a  fat  Of  preventive  and  reunification  aervices  that  will  be  provided  on  a 
COOSt* tmt.  ttatewide  basis 

As  eiplftined  Above,  this  reconnendation  is  necessary  both  to  strenRthen  and 
ratioDalixe  the  pattern  of  state  services  and  to  permit  lawyers  and  judRes  to  evaluate  the 
services  beioR  provided  in  individual  cases 

2.  Title  IV-B  should  be  amended  to  require  child  welfare  aKencies  to  provided 
deteiled  reports  concerninit  the  Preventive  and  reunification  services  available  throughout 
th»  stttt.    Such  reports  should  include  at  least  a  description  of  services  provided;  who 
is  eliiible  for  each  type  of  services.  includinK  anv  priorities  concerninK  who  will 
receive  the  lervicea;  where  in  the  staf  the  services  are  available,  and  what  arc  t\z 
utuel  weltlnli  Periods  for  each  type  of  strvice  throunhout  the  state     The  Act  should 
require  that  these  reports  be  sent  to  .judges  and  judicial  administrators  as  well  at  to 
other  e^encies  and  to  the  XeRisUture 


At  discussed  above,  such  reports  are  needed  in  part  so  that  attorneys  and  judRes 
will  have  enouRh  Inf jrmation  to  intelliRently  critique  what  services  sre  beinR  provided  to 
the  child  and  farily  in  an  individual  case     In  addition,  such  reports  can  assist  sRencies 
and  leRislatures  to  more  rationally  plan  "or  services 

3.       Title  IV-E  of  the  Social  Security  Act  should  be  amended  to  require  state  and 
county  fhlld  welfare  aAencies  to  provide  written  descriptions  of  their  efforts  to  preserve 
f— ilies  in  eech  caaa.  in  advance  of  the  court  proceeding  in  which  the  court  determines 
wh»ther  the  aAency  has  made  "reasonable  efforts'*  and  in  advance  of  any  subsequent  judicial 
overaiKhti  hearing 

As  eipleined  earlier,  this  recomnendation  is  necessary  to  help  ensure  that 
tttorneys  and  judges  have  sufficient  information  so  the  court  can  koowledRably  review  the 
Cite  end  effectively  carry  out  its  functions  pursuant  to  the  Adoption  Assistance  end  Child 
Welfare  Act  of  1980.    This  requirement  would  place  no  siRnif leant  additional  burden  on 
child  welfare  aReocieSi  since  they  are  slready  required  to  put  such  information  Into 
writlnR  es  part  of  their  case  pUn  or  in  the  record  of  their  periodic  reviews 


4.       Title  IV-E  should  be  amended  to  clarify  that  child  welfare  tKenciei  ere 
entitled  to  matehinK  funds  for  the  assistance  of  counsel  in  adainlstratinA  the  IV-E 
pcotram.  indudint  essistinit  the  anency  in  securinR  judicial  acions  celled  for  by  Title 
IV- i  and  IV-B.    However,  these  metchinA.  funds  should  be  available  onlT  if  counsel  assists 
the  enency  >t  ell  IteJLes  of  the  luvenlle  court  JroceedinAs .  is  available  to  confer  with 
aieno  staff  between  and  in  advance  of  :ourt  proceedinRS.  and  is  available  to  help  train 
aKency  ataff.    Such  funds  should  be  available'  »o  b<.  used  for  locel  Prosecutors  or 
attorneys  technically  employed  by  other  branch^^s  of  the  state,  county,  or  municipal 
^pvernment,  Such  as  the  attorney  general's  or  county  counsel's  office     The  federal 
tovernaent  should  be  caquired  to  adoPt  ImplementinK  regulations  Pertinent  to  this 
proviiion. 


Becosiended  Amendments  to  Improve 
the  Perfonnance  of  the  Legal  System  in  Foster  Care  Cases 
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k»  •ipltin^')  .oovf,  ttttt  tod  local  child  w«lftri  tginciif  n««d  th«  full  and 
•  ff«ctiv«  tstisttn«*    of  couos«l  so  that  th«y  can  assist  th«  courts  to  fully  impltm«nt  th« 
court  c«lttid  r«qu  rtavnts  of  th«  Act     Th«  Act  tlrstdy  tUow.  th«  us«  of  ia«tchinB  fundi 
for  tttornays  wor*.in|  for  th«  tgcncy,  probably  including  local  prosecutors  sp«citlly 
tfsi|n«d  to  thf  t|«ncy     Tb«  priatry  iffAct  of  this  anandment  would  be  to  impost  minimun 
standard!  for  such  r«pr«s«ntation,  as  a  condition  of  fadsral  funding      Agancias  would  then 
b«  In  a  stronger  position  to  daaaod  or  provids  full  Isgal  r«pr«sentat ton ,  in  aichange  for 
passing  through  th«  fadsral  funds  to  h«lp  pay  for  tbs  attorneys 


5.  TitU  IV-B  or  IV-E  thould  b«  aatndtd  to  Providt  for  th«  payment  of  a  lum^  sum 
to  stat«  suPrsw  courts  or  itatc  court  administrators^  for  tht  PurPos«  of 

( a)  Preparing  a  stat«wid«  analysis  of  judicial  caseloads  and  ludicial 
practicts  in  allocating  and  ^wasurinn  judicial  cas«loads  in  r«lation  to 
.iuvnil»  court  child  protection  caS«s. 

( b)  ImProvinK  judicial  Practicts  in  allocating  and  measurinK  ludicial 
caseloads  to  assura  ade^uatt  court  tiae  in  javT.il«  court  child  protection 
caats , 

(c)  PrtParin&  a  statewiia  >nallsis  of  the  courts'  thorouRhness  and 
Pr^ocedural  corractnast  in  th«ir  mplewntation  of  actions  called  for  by 
Titlas  IV-E  and  IV-B. 

( d )  PreParinK  a  statawida  statistical  sunwary.  analysis,  and  commpntarY 
concernini  tha  ti— lY  schadulinc  and  tha  leng^th  of  tme  from  ft  linn  to 
coaplation  of  child    Protection  ProCaadinM  includinn  but  not  limited  to 
adjudications,  d iS-Posi tions.  Cavlaws.  and  termination  of  parental  rights 
haarints. 

(•)      AnalYtint  and  iaProvinK  recruitaent  practices  for  .ludtes  and  other 
judicial  officars  such  as  rafe,    ^s  and  maniitratei  who  hear  child  Protection 
caias;  and 

( f )      Training  juvenile  court  judites  and  other  judicial  officars  concerning 
Planning  and  dec i sion-makinK  for  foster  children  and  children  at  risk  of 
foster  cara.  including  training  covering  both  leAal  and  nonletal  issues 

Tha  formula  for  the  allocation  of  the  lunp  sum  federal  payments  amonA  the  states  should  be 
based  upon  tNe  number  of  children  i.i  state  supervised  foster  care,  but  with  a  minimum  sum 
for  small  states 

This  raconnandat ion  it  designed  to  address  the  problems  described  above,  concerning 
tha  allocation  of  judicial  time  for  foster  care  related  cases,  and  the  training  and 
selection  of  judges  handling  cases  involving  children  in  foster  care      Money  would  be 
allocated  directly  to  tha  state  su,  reme  court  or  judicial  administrator,  because  that  is 
who  has  tha  most  power  to  affect  necessary  changes     Tha  lump  sum  allocations  would  only 
be  used  to  pay  for  preparing  studies,  conducting  foster  ci\re  related  judicial  training, 
and  asking  administrative  changes  to  improve  child  protection  proceedings 


6         Title  IV -B  should  be  amended  to  permit  the  payment  of  federal   latching  funds 
for  tha  payment  of  administrative  costs  of  citizen  review  boards  that  are  not  administered 
by  state  and  local  chilu  welfare  agan''ies. 

As  eiplained  above,  current  1      ,rovides  federal  matching  funds  for  review 
conducted  by  agencies  but  not  by  courts  or  citizen  review  boards      Since  citizen  review 
boards  are  conducted  by  panels  of  trained  citizen  volunteers,  they  constitute  an  objective 
and  cost-effective  means  of  conducting  periodic  reviews      Accordingly,  matching  funds 
should  be  available  on  the  same  basis  as  they  are  available  to  ageit.ies 


7 .       Title  IV-B ^  -  Iv-E  should  be  amended  to  provide  lump  sum  incentive  i  ^ments 
to  help  courts  >^plamenl  the  court  related  Provision^  of  the  Act      Payments  shou^     be  mad^ 
to  the  state  supreme  court  or  court  administrator,  w^o  should  be  free  to  spend  oi 
distribute  the  funds  among  the  c ourts  for  the  purpcs"  of  improving  foster  car prplated 
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court  procBtdinti.  PtTwnH  ihould  bt  >lloctt«d  Mtont  th*  tttft  bticd  on  tht  ttm* 

formula  dttcrlbtd  in  R«conB»nd>tion  5.  Bttinnini  two  ytrt  •ftT  th»  adoption  of  th« 
£— nd— nt.  Pajfntt  thQuld  Only  b»  »td»  to  itatti  in  which 


( a)     P«l»fi  in  child  protactlon  court  PrOcfdinRi  (tt  datcribad  in 
RtcoBwndation  5)  fall  balgw  accaPtabU  national  normt  tttablished  \i 
rtKuUtioni  adoptat'.  by  th«  Unitad  Statat  Dtpartiagnt  of  H«alth  and  Human 
Sarvtcat  (HHS).  or  auch  dalayt  hav  baan  tubitantially  rgducad  durinn 
pravioua  ytar.  to  an  aitant  raquirad  bv  HHS  raRulationi .  and 

(bJ      Stattwida  court  rul»t  hav  baen  adopted  that  are  deiiAned  to  elitpinate 
unnectttarY  dalaYi  in  "lanninK  for  children  in  fotter  care  and  to  ensure 
thorough  and  procedurally  fair  ProceedinRa 


This  recoinendat ion  has  two  purposes      First,  it  provides  fundins  to  improve 
juvenile  court  proceedinst  involvins  children  in  foster  care  or  at  risk  of  placement  tnto 
fost T  CP'       This  anendment  would  provide  fundin*  to  assist  the  courts  to  make 
is       j»    -s,  but  without  taking  over  a  aubstential  s'lare  of  ^he  cost  of  court 
operations.    By  coapariaon,  the  federal  sovernment  presently  furds  a  substantial 
percentage  of  state  child  welfare  asencivs'  administration  of  foster  care  prosrams 

Second,  this  recomendation  is  specifically  designed  to  encourage  courts  to 
•lininate  needless  court  delays  and  to  ir^rove  their  procedures  in  child  protection 
cases      For  state  courts  to  receive  their  share  of  the  funds,  they  would  be  re<]Uired 
either  to  do  better  than  national  standards  for  court  delays  set  by  HHS  or  to  make 
substantial  reductions  in  court  delays  every  year  until  they  could  meet  the  national 


This  amendaent  would  be  very  cost  effective,  since  court  related  delays  extend  the 
l«nttb  of  tin*  that  children  remain  in  foster  care     The  lump  sum  payments  would  be  more 
than  offset  by  the  reduction  of  federal  foster  care  matching  funds  brought  about  by 
reductions  in  the  length  of  stay  of  cbildrin  in  foster  care 

This  §E»^'im»n¥  fi.n  require  state  courts  to  adopt  mandatory  court  rules 

designed  to  eliminate  unnecessary  delays  and  to  improve  the  quality  of  child  protection 
proceedings     At  this  time,  no  such  court  rules  exist  ia  most  atates 


8.       The  Adoption  Assistance  and  child  Welfare  Act  of  1980  should  je  amended  to 
create  an  eiPlicit  cause  of  action  for  private  litigants  seeking  to  vindicate  their  riAhts 
under  the  Act. 


As  Indicated  above,  courts  have  generally  held  that  there  is  a  private  cause  of 
action  utAnr  the  Act,  allowing  private  citizens  to  use  the  courts  to  force  child  welfare 
agencies  to  comply  with  the  Act      However,  until  this  issue  has  been  finally  setMed  by 
the  courts,  it  will  continue  to  be  a  point  of  conflict  and  will  complicate  litigation 
under  the  Act      Since  the  passage  of  the  Act,  both  individual  court  cases  and  large  scale 
class  actios  litigttion  have  played  a  significant  role  in  ensuring  full  implementation  of 
the  Act  and  clarifying  its  provisions.    Therefo'-f>,  the  Congress  should  resolve  the  issue 


standards 
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Acting  Chairman  Downky.  Ms.  Weinberg. 

STATEMENT  OF  ANITA  M.  WEINBERG.  ASSISTANT  PUBLIC 
GUARDIAN,  COOK  COUNTY  OFFICE  OF  THE  PUBLIC  GUARDIAN 
CHICAGO,  ILL. 

Ms.  Weinberg.  T1  mk  you. 

I  am  an  assistant  public  guardian  in  the  Cook  County  office  of 
the  Public  Guardian  in  Chicago.  Our  office  employs  30  attorneys  to 
represent  over  10,000  children  in  placement.  In  my  capacity  as  at- 
torney and  guardian  ad  litem,  I  represent  children  alleged  to  be 
abused  or  neglected  in  proceedingr  in  juvenile  court. 

Before  becoming  a  lawyer,  I  worked  as  a  social  worker  for  5 
years  at  the  Child  Welfare  League  of  America.  During  the  time 
Public  Law  96-272  was  being  drafted,  I  worked  closely  with  the 
league's  Washington  office  and  other  child  advocacy  groups  to  see 
the  law  passed.  I  also  worked  with  certain  States  lo  help  imple- 
ment programs  mandated  under  this  law. 

I  believe  that  S^^te  governments  and  public  and  private  social 
service  agencies  are  more  sensitive  to  the  needs  of  children  in  th^ 
child  welfare  system  as  a  result  of  this  first  comprehensive  Federal 
u.Aid  welfare  reform  law  and  its  fiscal  incentives. 

But  there  is  more  to  be  done.  My  remarks  today  are  directed  to 
aspects  of  the  law  that  as  a  child's  representative  in  Illinois,  I  still 
find  problematic.  My  testimony  can  be  summarized  b>  Identifying 
four  areas  of  concern: 

First,  State  governments  and  the  agencies  have  not  used  the  Fed- 
eral law  to  develop  prevention  and  reunification  resources  to  meet 
the  needs  of  children  and  families  in  the  child  welfare  system.  For 
this  reason,  some  of  the  most  important  protections  created  by  the 
law—case  plans,  findings  of  reasonable  efforts,  and  periodic  review 
determinations— are  not  being  enforced  to  their  full  potential. 

The  second  concern  is  thpt  the  interests  of  children  are  not 
always  protected  by  safeguarding  parents'  rights.  The  law  focuses 
on  parents'  rights;  it  also  needs  to  protect  children's  rights.  This  is 
especially  true  in  cases  where  the  parents  are  no  longer  involved 
with  their  children,  or  parental  rights  have  been  terminated.  The 
procedural  safeguards  so  purposefully  included  in  the  law  for  par- 
ents should  be  applied  to  children  as  well. 

A  third  concern  is  that  the  law  hands  the  courts  certain  respon- 
sibilities, but  not  resources  with  which  to  meet  them.  Lackmg  the 
financial  wherewithal  and  U  fining  resources,  the  courtr,  Mave  not 
developed  along  with  the  agencies  in  pursuing  chila  welfare 
reform.  The  law  needs  to  focus  more  attention  on  the  legal  and  ju- 
dicial process. 

And  last,  the  broad  range  of  protections  provided  in  the  law 
could  be  maximized  if  Congress  clearly  established  that  the  law 
does  provide  privately  enforceable  substantive  rights. 

How  are  children  involved  in  abuse  and  neglect  proceedings  still 
being  harmed  after  passage  of  Public  Law  96-272? 

Consii  5r  that  evidence  on  reasonable  efforts  is  not  being  heard. 

Findings  of  reasonable  efforts  are  made  in  the  Court  of  Cook 
County  in  thousands  of  cases  annually.  Usually,  however,  these 
fin.-'ings  are  not  based  on  evidence.  They  are  made  as  a  matter  of 


231 


rote.  Where  evidence  is  presented,  judges  are  finding  the  reasona- 
ble efforts  requirement  satisfied  simply  because  services  are  un- 
av  liable. 

The  intent  of  Congress  must  be  clarified;  to  meet  the  reasonable 
efforts  requirement,  efforts  must  be  made  to  create  adequate  pre- 
ventive services  designed  to  avoid  out-of-home  placements  and  to 
encourage  return  home. 

The  act  contemplated  that  there  would  be  periodic  findings 
during  the  course  of  a  child's  placement.  These  findings  should  de- 
termine to  whether  or  not  State  agencies  continued  to  make  rea- 
sonable efforts  to  return  the  child  home. 

Unfortunately,  the  act  does  not  specify  the  frequency  with  which 
these  findings  should  be  m«?de.  As  a  practical  matter,  they  are  not 
being  made  in  our  county. 

The  act  should  be  amended  to  require  judicial  findings  of  reason- 
able efforts  every  6  months  during  the  period  that  the  child  is  in 
placement.  This  should  continue  until  the  court  makes  the  determi- 
nation that  the  permanency  goal  should  not  be  return  home. 

Children  are  being  harmed  because  C£ise  plans  do  not  ensure  that 
a  child  receives  proper  care  and  services  to  facilitate  return  home 
or  an  alternative  permanent  placement. 

In  Illinois,  the  case  plans  tend  to  be  drafted  in  broad  terms  and 
do  not  giv  *  parents  or  children  a  clear  sense  of  what  responsibil- 
ities must  be  undertaken  to  achieve  the  planned  goals.  A  lack  of 
services  and  creative  thinking  often  limitb  the  goals  se'.  torth  in  the 
case  plans. 

The  goal  of  case  planning  in  the  law  is  fa^iily  reunification 
whenever  appropriate.  But  it  facilitates  o.  \'  :  arent-child  contact. 
Similar  attention  should  be  placed  on  f^.  'Utating  sibling  contacts. 

Finally,  the  act  does  not  require  that  v.  copy  of  the  plan  be  pro- 
vided either  to  ^b*^  court  or  to  the  child'?  advocate.  Our  office  rep- 
resents over  10,000  cnildren  in  foster  care.  The  department  refuses 
to  routinely  provide  us  with  copies  of  plans. 

The  law  should  be  amended  to  require  that  copies  of  the  plans  be 
provided  not  only  to  the  parents,  but  to  the  child's  advocate  and  to 
the  courts. 

Children  also  are  being  harmed  because  an  interurl  agency  body 
does  not  provide  meaningfu]  fi-month  review  of  the  service  plan. 

liliiiois  created  an  administrative  body  to  conduct  its  month  re- 
views. 

One  of  its  weaknesses  is  that  reviewers  paid  by  the  department 
are  aware  that  the  department's  inadequate  resources  and  exces- 
sive caseloads  create  limitations  and  constraints.  Decisions  tend  to 
be  pragnfiatic,  not  necessarily  those  in  the  best  interest  of  the  child. 

In  Illinois,  the  administrative  officer  who  reviews  the  plan  only 
has  the  power  to  make  a  recommendation,  not  a  determination.  In 
this  type  of  situation,  part  of  the  reviewers'  responsibility  should 
be  to  appeal  any  case  plans  that  they  do  not  endorse.  I  know  of  no 
instance  in  which  an  internal  reviewer  has  done  this. 

While  Public  Law  96-272  specifically  states  that  the  review  is 
open  to  the  participation  of  the  parents  of  the  child,  no  mention  is 
made  of  the  right  of  a  child,  of  Iheir  rep'^esentatives  to  attend.  In 
Ccok  County,  attorneys  for  thr  child  are  not  permitted  to  attend 
the  reviews. 
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What  can  be  done?  The  law  should  be  amended  to  require  that 
the  child^s  attorney  be  given  notice  of  the  review  and  permitted  to 
attend,  and,  that  the  necessary  determinations  be  made  by  a  body 
completely  independent  of  the  agency  composed  of  citizens  and  pro- 
fessionals. 

Preventive  and  reunification  services  are  not  being  sufficiently 
developed.  The  act  uses  funding  incentives  to  get  States  to  develop 
service  programs  to  prevent  unnecessary  placement  of  children  in 
care  and  to  reunite  placed  children  with  families. 

To  see  just  how  this  effort  breaks  down  at  the  State  level,  howev- 
er, consider  Illinois.  Just  last  winter,  Illinois'  State  Legislature 
passed  strong  family  preservation  legislation.  But  at  this  time,  the 
law  is  not  funded. 

Federal  law  should  identify  a  minimal  number  of  preventive 
services  that  must  be  provided  statewide.  In  addition,  Congress 
should  consider  requiring  States  to  allocate  a  certain  percentage  of 
their  budgets  toward  in-home  services  to  prevent  the  needless  re- 
moval of  children. 

Children  are  being  harmed  because  they  are  denied  both  sub- 
stantive and  procedural  due  process. 

I  have  already  mentioned  our  concerns  regarding  a  child's  right 
to  a  case  plan,  participation  in  reviews,  and  sibling  contacts. 

Another  important  due  process  riglil  relates  to  che  child's  place- 
ment. The  act  recognizes  the  parents'  rights  in  this  regard.  It  does 
not  recognize  the  child's.  The  child  should  be  afforded  a  preremo- 
val  administrative  hearing  prior  to  being  removed  from  one  foster 
home  and  placed  in  another. 

This  preremoval  hearing  need  not  be  provided  where  the  foster 
parent  has  requested  that  the  child  be  removed,  or  where  rem.oval 
of  the  child  is  necessary  to  protect  the  child's  welfare. 

Public  Law  96-272  was  passed  almost  exactly  8  years  ago.  The 
Federal  law  is  a  critical  vehicle  to  achieving  permanency  planning. 
The  States  are  beginning  to  respond.  We  have  come  a  long  way 
thanks  to  your  efforts,  but  we  still  have  a  long  way  to  go. 

Acting  Chairman  Downey.  Thank  you. 

[The  statement  of  Ms.  Weinberg  follows:] 
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STATEMENT  OF  ANITA  M.   WEINBERG,   ASSISTANT  PUBLIC 
GUARDIAN,   CHICAGO,  ILL. 

Tbtnk  you  for  tbt  opportunity  to  ''estlfy  befcre  your 
coBBltttes  today.     Hy  ntae  is  Anita  Weinberg.     I  an  an  Assistant 
Publlo  Guardian  In  the  Cook  County  office  of  the  Public  Guardian 
In  Chicago,     our  office  eaploys  3  3  attorneys  to  represent  over 
10,000  ohlldren  In  ploceaent.     In  ny  capacity  as  attorney  and 
(uardlen  ad  lltea  I  represent  children  elleged  to  be  abused  or 
neglected  In  prooeedlnge  In  Juvenile  court  and  In  state  and 
federal  litigation.     Before  beooalng  a  livyer,  I  worked  as  a 
soolal  worker  for  five  yeers  et  th^  Child  Welfare  League  of 
Aaerloe.     During  the  tlae  the  Adoption  Asslstanoe  and  Child 
Welfare  Aot  of  1 90O»»Pub 1 • o  Law  96-272--va8  being  drafted,  I 
dlreoted  the  Resouroea  for  Pereanerce  project  at  the  League.  As 
dlreotor  I  worked  oloaely  vlth  the  League's  Washington  offloe  and 
other  ohlld  advooeoy  groups  to  see  96>272  passed.     I  recall  the 
ensuing  struggle!  to  ensure  appropriations  for  the  law,  and  to 
keep  It  froB  beooelog  a  part  of  the  social  servloes  block  grant 
prograa.     I  also  worked  vlth  oertaln  states  to  help  lapleaent 
prograae  aandated  uoder  this  law. 

Publlo  Lav  96*272  wka  anaotad  to  stlaulate  system-vide 
refora  of  the  ohlld  velfara  field  and  to  benefit  individual 
ohlldren  aod  their  faalllea.     Too  often,  child  velfere  agencies 
had  unnaoeasarily  separated  ohlldren  froa  their  faalllea.  The 
ohlldren  vere  then  plaoed  In  foeter  oare  aettlnga  that  did  not 
aaet  their  needs  end  that  offered  no  prospect  of  returning  home, 
or  of  pleoeaent  In  another,  epproprlate,  pernanenc  faally. 
Plsoal  Inoantlves  at  the  federal  Ibvel  unintentionally  encouraged 
the  break  up  of  faalllas  and  dlsoouraged  the  provision  of 
peraanent  fealllea  for  children.  Under  96-272  these  Incentives 
were  redirected  to  help  ensure  peroanence  for  chlldreo. 

I  helleve  that  state  governments  and  public  and  private 
social  servloe  agenoles  are  aore  aware  of--and  sensitive  to--the 
needs  of  ohlldren  In  the  ohlld  welfare  system  as  a  result  of  'his 
first  ooaprehenalva  federal  child  welfare  refora  law  and  Its 
flsoal  Inoentlves.        But  there  Is  more  to  be  done.  My  remarks 
today  are  dlreoted  to  aspaots  of  the  law  that  as  a  child's 
representative  In  Illinois  I  still  find  prob lea aa.  Ic . 

Hy  testlaony  can  he  suaaarlzed  by  Identifying  four  areas  of 
oonoern : 

Flrat,  atata  governaenta  and  the  agenoles  havt  not  used  th*^ 
federal  law  to  (levelop  adequate  prevention  end  reunification 
resources  to  aaet  the  needs  of  children  and  faallles  In  the  child 
velfare  syatea.    For  thla  reason,  soae  of  the  aoat  laportant 
protections  created  by  the  lav  are  not  being  enforced  to  their 
full  potentlel.     Case  plans,   findings  of  reesonahle  efforts,  and 
periodic  revlev  dete ralnat Ions  are  based  upon  available  resources 
rather  than  the  hest  Interests  oT  the  ohlld  and  feally.  The 
ageDoiea  aaat  be  further  ohalleDged  to  develop  additional 
aervioea  to  etthaaoe  preveatiott  and  rouolf loat loo  efforta. 

The  second  concern  Is  that  the  Interests  of  children  are  not 
always  protected  hy  safeguarding  parents'  rights.     The  law 
focuses  on  parents'  rights;   It  also  needs  to  protect  chlldreas' 
rights.     This  is  especially  true  In  cases  where  th     parents  are 
no  longer  Involved  with  their  ohlldren,  or  parental  rights  have 
been  teralnatad.    Tha  prooadoral  aafogaarda  ao  pnrpoaefully 
included  ic  the  lav  for  parents  ahonld  be  applied  to  ohlldren  aa 
wall . 

A  third  oonottrn  j.s  that  the  law  bands  the  courts  certain 
tresponaibl lit les ,  hut  not  resources  with  which  to  meet  them. 
Lacking  the  financial  wherewlthel  and  training  resources,  tbe 
courts  hava  not  developed  along  with  the  agencies  In  pursuing 
ohlld  welfare  refora.    The  lav  needa  to  foooa  aore  attention  on 
the  legal  aad  Jodioia  prooeaa. 

And  laatly,  It  Is  atlll  deheted  whether  or  not  the  lav  was 
■eant  to  provlda  a  private  cause  of  action.     The  broad  range  of 
protaotioaa  provided  In  the  lav  oonld  be  aazinised  if  Coogreaa 
Olearl/  eatabliahed  that  the  lav  doea  provide  privately 
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•nforo««bl«  •nhatantlT*  rlghta. 

How  are  children  Involved  In  abuse  and  neglect  proceedings 
still  being  bsraed  after  passage  of  Public  Law  96-2727 

ITIOIICB  01  IIASOIIBL^  EFFOiTS  IS  iOT  BBIIG  BBiRD 

I  suspeot  youWe  beard  alot  about  tbe  interpretation 
problems  of  reasonable  efforts.    Under  Public  Law  96-272  children 
are  not  supposed  to  be  eligible  for  federally  relmoursed  foster 
cara  unless  reasonable  afforts  are  msde  to  prevent  or  ellnlnate 
.b»  need  for  reaoval  and  to  allow  the  child  to  return  home. 

.^ngs  of  ressonable  efforts  are  made  in  the  Circuit  Court  of 
Cook  County  in  thousands  of  oases  annually.     Usually,  however, 
these  findings  are  not  bssed  on  evidence.    They  are  made  as  a  matter 
of  rote.     Where  evldenoe  is  presented,  Judges  are  finding  the 
reasonable  efforts  requlraaent  satisfied  slnply  because  services 
are  unavailable.     Th*  lat«Bt  of  Cocgrasa  aaat  be  olarlflad:  to 
aa*t  the  raaaoaabi*  •fforta  rvqalraaant,  afforts  aast  be  aade  to 
oraata  adaqaata  praTaatlva  aarvloaa  daalaned  to  aTold  out-of-hoae 
plaoaaanta  «od  to  anoonraga  rataro  hoaa.' 

The  Bost  orltloal  reasobable  effort  that  needs  to  be 
undertaken  to  faollltata  reunification  Is  visiting  between 
ohlldren  and  thalr  parents.     Without  adequate  visitation  plans 
children  sre  not  jolng  to  be  returned  home. 2    Throughout  the 
country  agasclas   ^ra  not  adequately  facilitating  visitation 
between  children  and  their  parents.    Jha  law  ahoald  apeolfloally 
a<tfraaa  tha  laportaaea  of  Tlaltlng  aa  a  reaaonabia  effort. 

The  Act  conteaplated  that  there  would  be  periodic  findings 
during  the  course  of  a  child's  placement.     These  findings  should 
determine  whether  or  not  state  agencies  continued  to  make 
reasonable  efforts  tc  return  the  child  home.     Unfortunately,  the 
Act  does  not  specify  the  frequency  with  which  tbest  findings 
should  be  made.     As  a  practical  matter,  they  are  not  being  made 
In  our  County,  except  at  the  d Ispoa It lonsl  stage,  and  those 
findings  are  based  not  on  evidence  but  on  rote.    The  let  should 
ba  aaandad  to  raqnlra  Judicial  flndlnga  of  raasonabla  efforts 
aTary  alz  aontha  dorlag  the  period  that  the  child  Is  In 
plaoeaant.    Thla  ahould  oontlnna  uotll  the  court  aakea  the 
dataralnatloD  that  tha  paraananoy  goal  ahould  not  b<»  return  hoae. 

The  provision  regarding  reasonable  efforts  requires 
Judicial  tlaa  to  hear  evidence;     knowledge  by  the  court  and  party 
representatives  of  the  agency  resources;   and  financial  resources 
to  provide  needed  services.     The  courts  and  legal  representatives 
are  expected  to  take  the  tlae  to  hear  evldenoe,  and  to  develop 
the  expertise  necessary  to  aake  a  reasonable  efforts  finding. 
But  they  receive  no  funds  to  undertake  this  additional 
responsibility.  The  law  puts  pressure  on  the  agencies;   the  courts 
do  not  suffer  for  felling  to  adopt  the  requirements  of  the  law. 
wa  naad  to  aoaahov  target  aoaa  aonay  to  the  oourta  and  encourage 
thaa  to  take  a  thorough  look  at  what  they  are  aolng  in  the  child 
valfara  flald.    JuTaalla  oourta  era  not  a  high  priority  vlthln 
atata  syataaa.     Without  federal  inTOlvaaent  little     ore  can  be 
axpaotad . 


fOOBTS  iflB  BOT  MillBG  TBB  BBQUIHBD  DISPOSITlOBlL  FimiMGS 
BBLATIBO  TO  PBBMABBBCT  PLiBBIBG 

Under  42   U.S.C.     675(5)(C)   a  dispositional   hearing   must  take 
place  within  eighteen  (18)  aontha  of  the  date  of  the  origina 
foster  care  plaoeaent  and  periodically  thereafter.     At  that 
bearing  a  decision  ia  to  ba  aade  as  to  whether  or  not  the  child 
ahould  be  returned  hoae,  placed  <n  short  term  fester  care,  placed 
for  adoption,  or  placed  in  long  tern  foster  care  (because  of  the 
special  clrouastanoas  of  ♦•*»e  child). 
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The  lav  created  a  tvo-tlered  review  systen  to  provide 
obeokB  and  balanoea.     Congress  meant  for  children  to  have  the 
benefit  of  both  a  fraquant  (alx  aonth)  perlodlo  check  on  their 
prograss  Id  oara,  and  a  pvrlodlo  (18  aontli)  de ternlnatlon  of 
their  futurt  atatus  by  a  body  authorized  by  the  oourt  and 
external  to  tba  soolal  aervloe  agency.     Both  these  reviews  are 
aaant  to  prevent  oblldren  fi*oe  lingering  In  foster  care  without 
deliberate  planning. 

Illinois  lav  does  provide  a  dlaposlt looa 1  hearing.  These 
hearings  soaetlaas  ooour  vlthln  18  aontha  after  plaoeaent. 
Unfortunately,   the  dispositional  hearing  called  for  under  state 
lav  bares  little  raaeablanoe  to  the  federal  requirement.  In 
praotloa,  tha  state  oourt  only  oonslders  whether  the  child  should 
remain  In  placement  vltb  the  state  agency  or  return  home.  These 
are  oomparatlvely  easy  questions.    The  more  difficult  question 
la,  If  the  ohlld  cannot  be  returned  borne  at  the  time  of 
disposition,  vbtt  should  be  the  permanency  goal?     In  Illinois, 
the  courta  in  only  a  handful  of  counties  answer  this  question. 

Due  to  crowded  court  calls,  lack  of  training,  and  lack  of 
funding,   these   18  month  reviews  are  rarely  a  further  check. 

Through  tbe  federal  lav,   the  government  In  effect  Is  paying 
the  agencies  to  pressure  tbe  oourts  to  do  things  that  the  courts 
have  no  **self  interest"  In  doing.     At  the  same  time,  agencies 
lose  funding  If  the  courts  do  not  carry  out  their 

responsibilities.     Under  96-272  the  courts  are  asked  to  undertake 
some  critical  responsibilities  --for  example,   ensure  18  month 
dispositional  hearings  and  make  findings  as  to  reasonable 
efforts . 

The  requirements  on  the  court  for  overseeing  the  18  month 
reviews  raise  similar  concerns  to  the  court's  responsibility  to 
undertake  reasonable  efforts  hearings.     Publlo  Lav  96-272  focuses 
*n  the  ohlld  welfare  agenolem.    More  attention  needa  to  be  paid 
to  the  Judlolml  and  legml  prooeas. 


CiSI  PLilS  DO  lOT  IISUIB  THiT  THE  CHILD  IBCflTBS  P10PB2  CilE  iflD 
SXBflCBS  TO  FiCILITiTB  IBTOBl  HONE  OB  ifl  iLTBXfliTITB  PBRHiflBBT 
PLiCKMiar 

Under  the  federal  law,   written  case  plans  must  be  developed 
by  the  state  agency  for  each  ohlld  In  care.     H2  D.S.C.  57  5  (  1  ) 
requires : 

...a  plan   for  assuring   chat   the  child   receives  proper 
care  and  that  services  are  provided  to  the  parents, 
child,  and  foster  parents  In  order  to  Improve  the 
conditions  In  the  parents*  home,    facilitate  return  of 
the  child   to  hla  own  home  or  the  permanent  placement  of 
the  ohlld,  and  address  the  needs  of  the  child  while  in 
foster  care,   Inoiadng  a  discussion  of  appropriateness 
of  tbe  services  that  have  been  provided  to  the  child 
under  the  plan. 

The  purpose  of  case  plans  is  to  document  the  agency's  plans 
for  a  ohlld  and  set  specific  goals  or  timetables  against  which  a 
child's  progress  oan  be  measured.   The  plan  is  the  document 
considered  during  tbe  six  month  reviews  required  under  the  law. 

lllnols  law  requires  that  these  case  plans  be  completed  30  days 

fter  a  case  is  heard  In  court. 

But  In  Ixllnols  the  case  plans  tend  to  be  drafted  In  broad 
terms  and  do  not  give  parents  or  children  a  clear  sense  of  v.^at 
responsibilities  must  be  undertaken  to  achieve  the  planned  goUs. 
Too  often  they  are  not  tailored  to  the  needs  of  the  Indlvldtal 
child  and  family,  but  tend  to  be  prepared  by  rote.     A  lack  of 
services  and  creative  thinking  often  limit:  the  goals  set  forth 
In  the  case  plans.     A  lack  of  foster  homus  near  parents'  homes 
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frustr«t«a  tb«  oaae  plan  requlrenent  that  efforts  be  loade  to 
plaoe  ohlldran  near  thalr  parents,  and  to  facilitate  visiting 
between  children  and  parents,  and  between  siblings  placed  In 
ilfferant  foater  hoaes.    The  gc-1  of  case  planning  in  the  law  Is 
fa«lly  reunification  wjenever  app-oprlate.     But  it  facilitates 
only  parant-ohlld  contact.     Slallai   attention  should  be  placed  on 
facilitating  sibling  contacts.     Thn  Is  important  for  successful 
fa«ll7  raunlfloatlon.     It  Is  aquall r  mportant  to  the  child  when 
parents  ara  no  longer  in  the  picture. 

Currantly  there  l6  no  lapetua  to  de/elop  new  resources. 
TM  law  ooBld  •Bpowiir  joTSDlla  oonrt  judgsa  to  order  aarrioas. 
In  Naw  Baapahlro,   when  juTanlle  court  judges  began  to  order  the 
Dapartaant  to  provide  specific  services,  the  resources  were 
derelopad . 

Finally,  the  let  does  not  require  that  a  copy  of  the  plan  be 
proTldad  either  to  the  court  or  to  the  child's  advocate.  That 
oalaalon  la  a  sarlcus  flaw.     Our  office  represents  over  10,000 
ohlldran  In  foster  care.     The  Oepartaent  refuses  to  routinely 
provide  ua  with  copies  of  plans.     It  does  file  with  the  court 
copies  of  the  service  plans  of  some  children.     It  does  this  only 
after  dlaposltlon.     Inforeatlcn  In  the  plan  is  essential  to 
effeotlva  edvocaoy  for  the  ohlld.    Th«  lew  should  be  eeeaded  to 
reqalre  that  ooplea  of  the  plans  ba  provided  not  only  to  the 
par«Bts  bot  to  the  child's  edvooete  and  to  the  ooarts 


il  ZITIKIAL  iOIICT  BODI  DOBS  lOT  PIOflDB  MBIIIIGFDL  SIX  HOITfi 
»fZB¥  OP  TIB  SBITZCB  PLiI 

The  federal  law  requires  a  review  of  each  child  1p  foster 
care  either  by  a  court  or  adalnlstratlve  body.     Illlncls  has 
opted  for  the  adalnlstratlve  body.     The  review  must  Insure  that 
the  case  plan  is  designed  to  achieve  placenent  in  the  aost 
faally-lika  setting  and  In  close  proxlalty  to  the  parents*  home, 
and  aeet  the  best  interest  and  special  needs  of  the  ohlld.  The 
review  aust  also  determine  the  continuing  necessity  and 
appropriateness  of  the  current  placeaent;  the  extent  of 
compliance  with  the  case  plan;  and  the  extent  of  progress  towards 
alleviating  the  oauses  of  foster  ')lacement.    And  It  must  project 
a  likely  date  by  which  the  child  may  be  returned  boae  or  placed 
fo.-  adoption  or  legal  guardianship.     42  D.S.C.  6  75(  5  )  ( A )  (  B) . 

illlncls  created  an  administrative  body  to  ocnduct  its  six 
aunth  revlewa.     The  strength  of  illinol  •  internal  review  Is  that 
while  part  of  the  Departaant  of  Chlldreu  and  Family  Servlcee,  the 
review  body  Is  run  by  s  unit  separate  frur  the  agancy»s  direct 
aervlces.     The  weakness  of  any  type  of  infrn^l  review,  however, 
is  that  even  a  sub-dlvlslon  of  the  agency  is  not  entirely 
lapartlal.     Bevlewers  paid  by  the  Department  are  aware  that  the 
departaent»s  inadequate  resources  and  excessive  caseloads  create 
llaltatlons  and  constraints.     Decisions  tend  to  be  pragnatlc,  not 
necessarily  those  in  the  best  interest  of  the  child.     A  review  of 
the  legislative  history  of  the  public  law  Indicates  that  Congress 
Intended  states  to  create  new  sorvlces  to  effectively  provide 
permanence  for  children. 3 

There  are  benefits  and  dlsad vantpg as  in  giving  the  reviewer 
power  to  aake  a  determination.     In  I?llnols,  the  administrative 
rfflcer  who  revlewe  the  plan  only  has  the  power  to  make  a 
•recoaaendatlon,"  not  a  determination.     In  this  type  of 
altuatlon,   part  of  the  reviewers'  responsibility  should  bo  to 
♦ppeal  any  case  plans  that  they  do  not  endorse.     I  know  of  no 
Instance  in  whloh  an  internal  reviewer  has  done  this. 

While  96-272  specifically  statee  that  the  review  Is  open  to 
the  oartlclpatlon  oft  he  parent  softhechlld,noBentlonlsni  ad  e 
of  tae  rlg'at  of  a  child,  cr  their  representative  to  attend.  In 
Cook  County,  the  attorneye  for  the  child  are  not  permitted  to 
attend  th<r  revlewa. 


r!c  ^-^ 
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Vbat  can  be  done? 

Th«  lav  •hOQld  h*  •••od*d  to  r«qulr*: 

1*  That  th«  ohlld**  attorney  be  provided  vltb  notloe  of  tbe 
AdalolotratlTO  BoTlev. 

2.     That  the  oblld'e  attorney  he  pernltted  to  attend  tbe 
AdalnlatratlTe  IotIov. 

3*    That  the  aeoeeeary  deteralaetlona  be  aede  hj  a  body 
ooapletaly  lodapandaat  of  the  ag^ooy  ooaposad  of  oltlzena  and 
profaaalonala.    Thla  aodel  would  looreaae  tbe  llkellbood  tbat 
oaaa  pleaalag  will  flrat  end  foreaoat  ooaaldar  the  needa  of  tbe 
ohlld  and  really  rather  than  those  of  the  egenoy.    It  will  alao 
proTlde  a  aonroe  of  ohjeotlve  paraona  to  advooate  for  ayatealo 
ohaoge  on  hahalf  of  children  and  faalllea. 

If  tbe  option  for  review  by  an  udalnlstrat ive  body  Is  left 
open»   Congress  should  oonalder  ways  to  encourage  eiternal  review. 
Currently  tbe  law  encouragea  states  to  keep  reviews  Internal 
since  agenolea  oan  receive  federal  funds  to  support  Internal 
review;   court  and  citizen  bodies  cannot. 


PIBTIITITg  AID  llbllPICATIOl  SglTlCBS  AlB  lOT  BBIIG  SDPPICIBITLT 
DgflLOPBD 

Tbe  Act  uses  funding  Inoentlves  to  get  states  to  develop 
services  programs  to  prevent  unnecessary  placement  of  children  ir 
care  md  to  reunite  placed  oblldren  wltb  faDllles.'^ 

To  see  Just  bow  tbls  effort  breaks  down  at  tbe  state  level, 
however^  consider  Illlnjls.     Just  last  winter,    Illinois'  state 
legislature  passed  strong  faally  preservation  legislation 
amending  provisions  of  tbe  Abused  and  Neglected  Cblld  Reporting 
Aott  tbe  Department  of  Children  and  Faally  Servles  Act,  a  d  the 
Juvenile  Court  Act — Public  Act  85-985.     Tbe  purposes  of  th« 
amendments  Include  preventing  tbe  unnecessary  renoval  of  children 
fron  their  families;   facilitating  the  reunification  of  children 
In  foster  care  with  their  families;   and  providing  support  for 
adoptive  families.     The  Act  requires  that  the  Department  notify 
ohlldren  and  families  of  the  Department's  responsibility  to  offer 
and  provide  family  preservation  services  as  Identified  In  tbe 
service  plan.     And  It  Identifies  family  preservation  services 
tbat  may  be  Inoluded  in  the  service  ?lan--hoaemakers ,  counseling, 
parent  education,  day  oare,  eaergeccy  assistance  and  advocacy, 
reaplte  oare,  In-hoae  health  oare,  transportation  to  services, 
medloal  assletanoe.     These  aervloes  are  to  be  phased   in  over  five 
f laoal  years. 

But  at  thla  time  the  lav  Is  not  funded.    Three  million 
dollars  are  aet  aside  In  the  Governor's  budget  ourrently  under 
consideration.     Thla  Is  far  from  en  estimated  $10  million  needed 
for  successful  start  up.     Originally  the  services  were  written 
as  an  entitlement  program »  but  that  was  changed  b.   the  Governor's 
amendatory  veto. 

Padaral  lav  ahould  Identify  •  alalael  ouaher  of  preventive 
aarvloaa  that  anat  ha  provided  atetavlda.    Thaae  alght  loolude: 
day  care,  reaplte  oare,  aaergaaoy  hoaalng*  aaergaaoy  floanolal 
maalateaoa,  traaaportetloa  axpaaaaa  for  vleltlng  and  atteadln" 
required  coansallng.     Only  vlth  tho  aaadate  of  thaae  faally 
preservation  aarvloaa  oan  a  ohlld'a  right  to  raaaln  hoae  or 
Saturn  hoae  aa  a  flrat  option  ha  protected.     In  addltloc, 
Congraaa  ahonld  ooaaldar  raqalrlng  atataa  to  allocate  a  oartaln 
parcaataga  of  their  hadgata  toward  In-hoae  servloas  to  prevent 
the  naadlaae  raacval  of  ohlldren. 


CBILOIBI  AIB  OBIIBO  BOTB  SOBSTAITITB  AID  P80CB00IAL  DOS  PMOCBSS 
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Caae  Plans 


As  DOtad  abOT*,  ohlldr«n  are  frequently  denied  procedural 
protections  th«t  are  guaranteed  to  their  parents.     For  example, 
parents  are  guaranteed  a  oopy  of  the  aervloe  plan.     In  my  county, 
ohlldran  and  their  representatives  are  denied  copies  of  this 
plan.     Parents  end  tbelr  ettorneys  ere  guaranteed  participation 
the  six  aontb  revlewa.    The  children  and  their  attorneys  are 
denied  tbla  opportunity.     Under  Illinois  departmental 
regulations,  the  ohlld  oan  participate  only  If  the  caseworvcer 
hellaTes  it  would  he  In  the  child's  hest  Interest.  The 
prctaotlona  provided  to  perents  under  the  £ot  should  elso  he 
applied  tc  ohl''draB. 


Another  important  procedural  due  process  right  relates  to 
plaoeaent.     The  A?t  recognizes  the  parents'  rights  in  this 
regard.     It  doea  not  reoognlze  the  child's.    The  ohlld  should  he 
efforded  e  pre-reaoTal  adalDlatretlTe  hearing  prior  to  helng 
reaOTed  froa  one  foeter  hone  end  pleoed  in  enother.     This  pre- 
rewoTal  hearing  need  not  he  provided  where  the  foster  parent  has 
requested  that  the  child  he  removed,  or  where  removal  of  the 
ohlld  Is  neceaaery  to  protect  the  ohild*a  welfare. 


Perents  are  guaranteed  a  substantive  right  to  maintain 
visits  with  their  children.     At  these  visits,  children  of  i  are 
given  the  opportunity  tc  visit  with  their  brothers  and  sis. era. 
If  the  parent  does  not  show  any  interest  in  visits,  sibling 
vialts  are  rare.    For  many  children  in  placement,  the 
relatlcnahlp  with  siblings  la  as  Important  as  the  relationship 
with  perents.      The  Aot  ehoald  be  enended  to  goerentee  albllng 
▼lelte  end  efforte  to  Balnteln  elbllng  reletlonahlpa  regardleea 
of  the  paranta'  intareats  In  partlolpatlng  in  a  Tlaltlng  plan. 


TBE  ACT  SHOULD  BB  AMBIDSD  TO  SPBCIFICALLT  PBOTIDB  POl  PBITATB 
BIPOICBMBIT 

There  has  been  muob  litigation  discussing  whether  or  not 
this  Aot  gives  children  a  private  cause  of  action. ^     Current  case 
law  would  suggest  that  it  does.     There  have  been,  however,  court 
rulings  otherwise.     In  addition,  there  is  to  assurance  that  on 
appeel  the  Supreme  Court  would  find  suoh  a  right  of  action.  In 
order  to  reeolve  e  Better  wltboat  resorting  to  farther 
litigation,    the  Aot  ahoald  be  emended  to  speolfloallj  provide 
for  prlTete  enforoeaent  through  lew  eulte  in  both  federel  end 
atete  ooarta. 

At  e  mnlmua,  children  who  have  been  injured  by  the  state's 
failure  to  ccmpl/  with  the  law  should  be  able  to  seek  injunctive 
relief.     Congress  should  consider  whether  or  not  to  extend  tbla 
private  cause  of  action  tc  permit  a  child  to  reoover  damages  from 
anyone  who  intentlcnelly  or  willfully  and  wantonly  vioates  the 
chlld*a  rights  under  this  action. 


COICLUSIOI 

Public  Law   96-272  was  passed  almost  exactly  eight  years  ago. 
^ost  of  my  teatlmony  has  focused  on  weaknesses  in  the  law  that 
could  only  be  identified  after  Implementation.     The  federal  law 
is  e  critical  vehicle  tc  achieving  permanency  planning.  The 
states  are  beginning  tc  respond.    Ve  have  come  a  long  way  tha.iKS 
tc  your  efforts,  but   we  stllx  a^ve  a  long  ways  to  go. 


Placement 
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NOTES 


U  At  the  tima  of  tba  passage  of  Public  Law  96-272,  Senator  Alan 
Cranatoo  stated  of  tba  reasonable  efforts  requirement: 

[Tlbese  aeotiona  are  aimed  au  ssklng  it  clear  that  States 
Dust  aake  reasonable  efforta  to  prevent  tbe  removal  of 
obildren  froB  tbeir  boaes.     In  tbe  past,  foster  care  has 
often  baen  tha  firat  option  selected  when  a  family  Is  in 
trouble:  tba  naw  proviaiona  will  require  States  to  examine 
alternatiTes  and  proTide,  wherever  feasible,  bome-tased 
services  that  will  help  keep  faoilie*   together,   or  help 
reunite  faailiea.     Of  course,  State  obild  protective 
agencies  will  continue  to  have  authority  to  remove 
imDCdistel7  children  froa  dangerous  situations,  but  where 
removal  can  be  prevented  through  the  provision  of  home- 
^ased  servlcea,  theae  agencies  will  be  required  to  provide 
such  servioea  before  removing  the  obild  and  turning  to 
foster  care.     These  proviaions,  I  believe,   are  among  the 
most  important  aapects  of  this  legislation.     Far  too  many 
children  have  been  broken  apart  when  they  could  have  been 
prsaerved  with  a  little  effort.     Foster  care  ought  to  be  a 
laat  resort  rather  than  the  first. 

126  CONG.  RBC.  S6942  (daily  ed .  June  13,  1980). 

2.     For  a  discussion  on  the  iaportanoe  of  visiting,  see,  for 
exasiplet     Fanahel,  David  and  Shinn,  E.B.,     Parental   Visiting  of 
Chi Idren  in  Foatc**  Care;  A  lonititudinal  study ,     New  York: 
Coluabis  Univeraity  (1978);   Fanshel,  David,   Parental   Visiting  of 
Children  in  Foat^r  Carej  ley  to  Diacbt/ge?     Soo ial  Servioea 
Review  49:^93-314  (Deceabsr  1975);   Hess,   Peg,  Parent-Child 
Attaobaent  Conoapt:  Crucial  for  Permanency  Plannint''.  Social 
Casework  63(1 ):46.53  (1982). 

3*     "The  testiaony  aade  clear  that  there  Is  a  need  not  only  for 
iaproved  Federal  funding,  but  also  for  oew  requirements  In  the 
law  to  assure  that  State  prograas  include  a  variety  of  services 
to  prevent  the  need  for  foster  care,  as  well  as  to  protect 
children  who,  despite  such  services,  nonetheless  must  be  placed 
In    foster  care." 

H.R.  REP.  NO.   1  36  ,   96th  Cong.,   1st  Seas.  28  (1  97  9). 

^.     A  review  of  the  legj^slative  history  Indicates  this  goal: 

The  time  reeded  to  develop  comprehensive  emergency,  preventive 
and    restorative   servioea. preclud e  sudden  improvements. 
However,    it  is  expected  that  the  States  will  effectively  use 
their  new  funUs  to  accomplish  measurable  Improvement  over  a 
reasonable  length  of  time. 

H.R.  REP.  NO.   136,  96th  Cong.,   1st  Sess.  i44  (1979). 

5.  Compare  Sorivner  v.  Andrews ,  8l6  F.2d  261,  26tj  (6th  Clr. 
1987)  and  In  re  Scott  County  Master  Docket .  672  F.  Supp.  1152, 
£200-1205  (D.  Minn.  1987)  (holding  that  Public  Law  96-272  Is  a 
Funding  atatute  and  does  not  supply  a  private  cause  of  action) 
with  Lynch  v^  Dukakia .  719  P-2d  50J4  (1st  Cir.  1983)  anrt  J1.U. 
Masslnga .  838  F.2d  118  (Jith  Clr.  I988)  (finding  a  private  right 
of  action  under  ibe  law). 
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Acting  Chairman  Downey.  Mr.  Burton. 

STATEMENT  OF  J.  RANDOLPH  BURTON,  SPOKESPERSON,  JUSTICF 
FOR  CHILDREN,  HOUSTON,  TEX. 
Mr.  Burton.  Thank  you. 

I  am  an  attorney  and  currently  an  associate  in  the  law  firm  of 
Kennedy,  Burleson  &  Hackney.  I  am  the  former  chief  prosecutor  of 
the  family  offenses  section  of  the  Harris  County  District  Attorney's 
Office  in  Houston.  I  am  also  the  founder  and  spokesperson  for  a 
commanity-based  child  advocacy  group  called  Justice  for  Children. 
On  behalf  of  the  group,  I  would  like  to  thank  you  for  the  opportu- 
nity to  testify  today. 

Justice  for  Children  is  the  advocate  of  the  children  in  our  com- 
munity who  have  been,  are,  or  will  be  abused  or  neglected. 

Our  gi'oup's  basic  position  is  that  the  current  system  denies  our 
children  equal  protection  and  due  process  by  limiting  advocacy  to  a 
social  agency  which  is  also  the  advocate  for  the  perpetrator  of  the 
abuse. 

The  problems  of  these  children  have  come  to  be  viewed  as  family 
problems  and  the  requirements,  needs,  and  values  of  the  law  en- 
forcement entities  are  also  abused  and  denied.  Typically,  the  child 

as  been  left  at  the  mercy  of  a  nonjudicial  family  solution  assumed 
oy  Children's  Protective  Services  to  be  the  best,  if  not  the  only, 
remedy,  and  one  passively  approved  by  law  enforcement.  The  CPS 
assumption  has  literally  proved  to  be  a  fatal  one. 

This  outcome  is  the  inadvertent  result  of  Federal  legislation. 
Public  Law  96-272,  which  provides  financial  incentives  for  rehabili- 
tation of  the  perpetrator  and  preservation  of  thrs  family  unit.  This 
legislation  has  been  interpreted  by  CPS  as  i  nquiring  them  to  pre- 
serve families  or  lose  their  Federal  funding. 

As  a  consequence,  CPS'  agenda  is  to  preempt  the  authority  and 
responsibilities  of  law  enforcement  entities  in  order  to  ensure  their 
control  of  the  process. 

The  tragic  results  of  allowing  CPS  to  set  the  agenda  for  law  en- 
forcement would  appear  to  be  the  deaths  of  20  children  in  1986  due 
to  abuse  and  neglect  in  Harris  County,  Texas,  alone.  These  came  in 
cases  in  which  CPS  was  aware  of  a  current  or  prior  case  of  abuse 
or  neglect.  Caseworkers,  sometimes  teams  of  caseworkers,  made  de- 
liberate decisions  not  to  involve  the  police. 

In  my  written  testimony,  I  have  detailed  two  specific  instances 
that  illustrate  the  points  I  am  trying  to  make.  I  do  not  want  to 
take  the  committee's  time  by  going  into  those  cases  here.  However, 
I  would  urge  the  members  of  the  committee  and  the  staff  to  revievv 
those  cases,  because  they  demonstrate  the  great  and  oftentimes 
tragic  lengths  to  which  one  agency  will  go  in  order  to  preserve  the 
flow  of  Federal  dollars  into  its  pi  Jgram. 

There  are  countless  other  instances  in  which  CPS  has  preempted 
and  prevented  police  involvement  in  an  effort  to  cover  up  its  mis- 
takes, prevent  interference  with  the  goal  of  preservation  of  the 
family  unit,     beca*  "e  it^  staff  believes  no  crime  exists. 

Such  cases  have  created  a  fire  storm  of  adverse  community  reac- 
tion over  the  past  twj  years  resulting  in  the  formation  of  Justice 
for  Children,  an  ongoing  Texas  Senate  investigation,  extensive  and 
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detailed  media  reports,  investigative  stories,  interviews,  and  edito- 
rials. 

Investigations  into  CPS  are  being  conducted  by  the  Texas  De- 
partment of  Human  Services,  county  and  local  governments,  and 
law  enforcement  agencies. 

From  its  inception,  Justice  for  Children  has  held  the  consistent 
position  that  the  sole  authority  for  intake  and  investigation  of 
criminal  cases  must  be  placed  in  the  hands  of  the  police. 

However,  we  believe  that  whatever  is  done  along  these  lines  at  a 
State  and  local  level,  the  problems  that  have  arisen  as  a  result  of 
the  funding  incentives  in  Public  Law  96-272  must  be  addressed  by 
the  Federal  Government. 

We  believe  this  because  nothing  else,  including  the  funding  and 
expenditure  ^f  $896  million  by  CPS  over  the  past  10  years  in  Texas, 
has  provided  even  a  trend  in  the  reduction  of  child  abuse. 

The  system  is  a  national  failure;  in  Texas,  child  abuse  has  dou- 
bled under  it. 

We  hear  from  every  quarter  that  to  change  the  system  will  cost 
dollars  and  in  many,  if  not  in  most  instances,  we  are  told  that  the 
current  process  is  saving  us  a  lot  of  money.  For  example,  under  the 
current  system,  we  save  money  by  not  requiring  police  participa- 
tion in  cases  clearly  involving  a  felony;  not  requiring  the  DA's  par- 
ticipation since  CPS  decidos  which  cases  should  be  referred  to  the 
criminal  courts  and  which  ones  should  not;  not  needing  the  court 
system  because  CPS  is  determining  the  guilt  or  innocence  of  the 
perpetrator;  not  needing  the  prison  system  because  the  perpetrator 
goes  into  counseling  instead  of  into  jail;  not  needing  the  parole 
system  because  CPS  decides  when  the  perpetrator  has  been  reha- 
bilitated. 

The  sad  and  tragic  fact  is  that  no  money  has  been  saved,  consid- 
erable amount  may  have  been  inadvertently  misapplied,  and  the 
children  left  at  unacceptable  risk  to  the  community. 

The  agency  designed  to  protect  abused  children  has  lost  sight  of 
its  purpose.  Its  administrators  and  many  of  its  caseworkers  have 
become  more  concerned  with  protecting  the  system  than  the  chil- 
dren. 

No  one  can  be  satisfied  with  the  current  situation  that  shows 
$6,256,664,000  in  Federal  funding  alone  since  1981  for  child  wel- 
fare, foster  care  and  adoption  activities,  while  the  incidence  of 
child  abuse  continues  to  increase  at  an  epidemic  pace;  a  chronic 
shortage  of  caseworkers  continues  to  exist  according  to  CPS;  noth- 
ing is  being  done  to  resolve  the  conflicts  between  the  criminal  jus- 
tice system  and  CPS;  CPS'  appetite  for  preemption  of  authority 
continues  unabatec^;  and  law  enforcement  officials  continue  to 
sweep  the  problem  under  the  rug.  All  of  the  money  in  the  world 
will  not  help  without  fundamental  changes  in  the  authority,  policy 
and  procedures  of  CPS. 

This  committee  should  seriously  examine  the  following  in  its 
search  for  solutions: 

One,  clarifying  the  legislative  intent  of  Public  Law  96-272  and 
related  Federal  statutes  to  ensure  the  the  principal  priority  of 
CPS  is  the  protection  of  the  child,  not  ti*.  preservation  of  defective 
family  units. 
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ileasonable  efforts  to  prevent  or  eliminate  removal  of  the  child 
from  the  home  does  not  mean  every  possible  effort.  As  one  author 
has  stated,  "No  effort  is  reasonable  effort  where  serious  abuse  or 
neglect  is  suspected." 

Two,  the  possibility  of  reallocating.  Federal  funds  to  include 
grants  for  child  abuse  units  for  increased  law  enforcement  pres- 
ence, training  and  responsibilities. 

Three,  the  emphasis  of  quality  foster  care  and  emergency  care  al- 
ternatives, rather  than  relyinj  upon  rigid  funding  formulas  and  in- 
centives toward  in-home  services.  We  must  have  effective  proce- 
dures to  actually  protect  the  child  while  in  protective  custody. 

Four,  removal  of  CPS  from  direct  criminal  intake  and  investiga- 
tic*i  Common  sense  would  dictate  t  '  Mice  should  refer  cases  to 
CPS,  not  vice  versa,  with  any  civil  '^ation  subordinate  to  the 

police  investigation. 

Five,  providing  independent  review  of  the  process.  This  independ- 
ent review  should  include  the  ability  to  audH  files  and  forward  its 
findings  to  a  forwarding  point  independent  of  the  child  abuse 
system.  Pubic  Law  96-272  currently  provides  for  such  a  periodic 
audit  of  the  programs  and  in  Texas  this  has  shown  no  real  benefits 
thus  far. 

Six,  providing  national  education,  training  and  standards  for 
CPS  case  workers. 

Seven,  establishing  criteria  to  be  used  na  Dnwide  for  retaining 
minimums  for  when  a  child  mu  be  remov  e  and  parental  rights 
terminated. 

In  conclusion,  our  communit'  is  prepared  to  accept  some  disloca- 
tion of  the  family  relationshio  in  reference  to  death  by  torture  of 
the  child,  just  as  the  children  are  part  of  that  community,  and  one 
of  its  goals  should  be  part  of  '.hat  solution,  not  part  of  the  children. 
From  its  inception,  it  has  been  made  clear  elimination  of  CPS  is 
not  one  of  its  goals.  We  believe  a  solution  acceptable  to  all  reasona- 
ble parties  is  possible  when  the  roots  of  the  problem  are  exposed 
andtheexcer.  ^  of  ideology  curbed. 

We  believ  a  most  correct  and  efficient  balance  of  t^^  needs  of 
adult  entities  of  the  children's  protective  networks  si  aid  be  in 
place.  Only  when  this  is  the  case  is  it  possible  to  maximize  the  top 
priority,  protection  of  the  rights  and  the  physical  ard  psychological 
safety  of  a  child. 

In  a  similar  set  of  circumstances,  a  social  observer  once  posed  the 
following  question:  These  are  our  children.  If  we  will  not  help 
them,  if  we  will  not  care  for  them,  if  we  will  not  love  them,  then 
who  will?  The  answer  then,  as  the  answer  now,  the  community  will 
for  the  community  must  or  the  comjnunity  is  lost. 

[The  statement  of  Mr.  Burton  follows:] 
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STATEMENT  OF   RANDY  BURTON 

FEDERAL  FUNDING  AND  ITS   IMPftCT  ON  THE  PR lORITILS  OF 
CHILDREN'S  PROTECTIVL  SERVICF^S 


My  name  i.  3  Randy  Bur  on.  I  jm  an  attorney  and  am  currently 
an  associate  with  the  law  t  rm  of  Kennedy,  Burleson  &  Hackney.  I 
have  been  designated  as  the  'Outstanding  Young  Lawyer  of  Houston" 
for  1987  1988.  I  am  the  former  Chief  Prosecutor  of  the  Family 
Offenses  Section  of  the  Harris  County  District  Attorney's  Office 
in  Houston.  I  am  also  the  founder  ^nd  spoke  jerson  for  a  commu- 
nity based  child  advocacy  group  callei  "Justue  For  Children." 

Justice  For  Children  is  the  advocate  of  th.*  children  in  our 
community  who  have  been,   are,   or  will  be  abused  cr  neglected. 

The  basic  position  of  this  group  is  thdt  the  current  system 
denies  ur  childrei  equal  protection  under  the  law  and  due 
process  while  limiting  advocacy  to  a  social  agency  which  is  diso 
the  advocate  for  the  perpetrator  of  ihe  abus.. 

Thi^  agency.  Children's  Protective  Services  ("CPS"),  has 
arrived  at  the  position  ot  dominance  in  this  area  through  pre- 
emption ot  tSe  authority  and  responsibility  law  enforceoient 
entities  and  the  passive  default  of  these  empties  of  their 
authority  and  responsibility. 

The  problems  of  these  children  have  cc  •  e  to  be  vie».  -"d  as 
"family  problems"  and  the  requirements,  needs  and  values  of  the 
law  enforcement  entities  are  also  abused  and  denied.  typically, 
the  child  has  been  left  at  the  mercy  of  a  n_  n- lud  1  c  i  1  "family 
..olution"  assumed  by  CPS  to  be  the  best,  if  not  the  only,  remedy 
and  one  passively  approved  by  law  enforcement.  The  CPS  assump- 
tion has  ^-.erally  pro'  -d  to  be  a  fdtal  one. 

Thii,  outcome  is  he  inadvertetit  result  t  rederal  legi-,ld- 
ticn,  P  L.  96-272,  which  provides  indncial  incentives  for  rehab- 
ilitation ot  the  perpetrator  and  preservation  of  the  family 
unit.  This  legislation  s  been  interpreted  by  CPS  as  their 
pdS-5poit  to  the  preempt  lun  of  the  authority  and  r espotis  1  b i  1  1 1 1  es 
cf   law  e  ifoicement  ent ' '  les. 

The  tragic  results  of  allowing  CPS  to  se*  the  agenda  for  law 
enforcement   would    anpear   to   be  the  deaths   ot  ity  children  in 

1986  dut  to  abut^e  and  neglect  in  Harris  ,1  .  Texas,  alone. 
These  came  in  cases  in  which  CPS  wai>  aware  ol  a  current  11  prior 
case  of  abuse  or  neglect.  Jesse  Wheeler,  S'ephen  Joel  Cos  and 
Darrel  McFadden  died  in  1987  t:ui,.  child  abuse  m  r^ituatiuns  where 
previous  or  current  case  histories  showed  ahube  by  family  mem- 
bers as*»workers,  sometimes  teams  of  cas-^v. .  r  k  f  r  s ,  mdde  delib- 
erate  ^eri'^ions  not   to   involve  the  police. 

Cdbes  uhere  children  die  froni  physica,  abase  and  neglect 
repiesent  a  small  por  ion  of  the  total  rcidence  ot  child 
abuse  ore  example  of  a  rase  where  a  child  did  not  die  involved 
J  14  yt^ar  old  girl  who  suffered  as  a  victim  dii  ongoing  t^lony. 
the  aggravated  sexual  assault  by  her  stepta'^er  1 1  oiii  age  12  to 
14.  As  you  will  see,  this  was  compcunded  by  n,c  tact  n  no  cne 
in  authority  treated  the  situation  the  comn,  1  1  on  ut  a  L.eruut> 
crime.  It  is  revealing  to  examine  the  ciron  ;qicai  development 
cf  this  case. 

"January  '^l,_198b.  The  child,  ihcryl,  reuoi  l^-^  ht  t  rape 
to  her  school  counselor  whv  ,  accord  ng  to  bChcol 
policy,  refers  ^  he  Cuse  the  ..ame  day  to  CPS  as  an 
"emergency"  or  high  priority  <  ase  because  the  little 
girl  was  atr^id  to  go  home.  The  counsel  i.  o  told  that 
a  ca'^'^worker   is  una va liable     sc  the  chilu   u;  sent-   home  . 

"Janu-try  2  2_,  J^B'j .  Thf.  CPS  cj:,eworK»£f  interviews 
Cheryl  jnd  decides  to  place  her   in   jn  ertierqcncy  shelter 
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wxtn  voluntary  sign-ip  and  sign-out  privileges  by  her 
parents . 

^Jai  'iry  24,  1985,  Noc  sjrpr isingiy»  Cheryl  is  signed 
out  y  her  parents  and  the  mother  attempts  to  transfer 
Cheryl  to  another  school.  Mother  teils  Cheryl's  Sk,hool 
nurse  that  the  stepfather  "didn't  mean  anything  ,  ,  , 
he  3i'st  does  that  and  it's  okay  .  ,  Cheryl  doesn't 
ca  r  e ,  *' 

'January  25,  1985.  The  nurse  receives  reports  that 
Cheryl  is  stating  to  other  students  that  she  is  being 
raped.  When  the  caseworker  is  contacted,  she  states 
that  she  will  wait  a  week  before  cent  cting  the  family 
and  that  she  is  going  to  "work  with  the  family." 

"February  1,  1985  to  February  25>  1985.  The  nurse 
places  numerous  calls  to  the  caseworker,  informing  her 
that  ♦■he  child  fears  she  i>ught  be  pregnant  {no  medical 
exam  had  been  conducted  b/  ^PS  as  cf  February  25, 
l98bK  The  nurse  notes  that  Cheryl  is  crying  at  school 
much  of  the  time  ^nd  complains  that  she  is  being 
puni£ned  by  her  mother,  told  she  is  a  whore  and  accused 
of  "telling."  During  thib  period,  the  nurse  contacts 
the  Sheriff's  Department  and  speaks  with  a  detective  in 
the  child  abuse  unit  who  tells  her  that  a  repcrt  has 
been  filed  but,  since  there  has  been  no  follow  up  by 
CPS,  there  can  be  no  follow  up  by  his  department.  (The 
perception  of  law  enforcement  authorities  has  been  so 
distorted  by  CPS  preemption  that  a  law  enforcement 
officer  IS  waiting  for  approval  from  the  employee  of  a 
jQCial  agency  before  he  answers  a  call  that  indicates  a 
felony  in  progress.)  It  order  to  expedite  the  process, 
the  nurse  asks  her  state  representative  to  speak  with 
CPS.  The  CPS  Regional  Director  responds  that  "the 
chila  IS  happy  and  the  father  i*:!  in  counselino.  The 
nurse  checks  and  tnc  best  information  available  is  that 
the  father  was  not  in  counseling.  The  caseworker 
decides  to  place  Cheryl  .n  protective  custody  because 
her  mother  is  denying  the  abuse  and  the  stepfather  has 
not  called  the  caseworker  as  requested.  in  an  inter- 
view on  this  date/  Cheryl  states  that  she  has  been 
raped  since  she  was  12  years  old  and  that  the  t 
assault  occurred  three  days  ago. 

"^February  28,  1965  .  The  CPS  Regional  Director  contacts 
the  school  superintendent  to  criticize  th<?  school 
nurse,  counselor  and  principal  for  being  insensitive  to 
the  CPS  "cause." 

"March  6,  1985.  A  medical  exdm  i^  tmally  done  which 
supports  allegations  of  sexual  assdult  CPS  re*  icts 
the  nurse  from  speaking  with  the  child  or  bringii.v^  her 
clothing.  The  nurse  is  also  told  CPS  rhat  Cheryl 
lied  about  the  rape.  The  nurse  learn?  troni  a  friend  of 
Cheryl's  that  she  is  feeling  suicidai  and  is  rereivinq 
♦■   r  eat  en  1  ng  phone  cdlls  from  her  mo^ie'' 

'^March    14,  1985         Cheryl    te^ls    r  he    schoo  counselor 

tbrit  she  "can't  talk  to  an  yore  until  she  conrebs^ij  that 
i "    was  all  a   lie  " 

"March  19,  19B5.  CPS  checks  t  (i*-  chil'i  ju^  f  -  net 
par  ents . 

"March  27,  19H^  Cheiyl  tells  the  school  c^i.  sel^r 
that  she  feeTs  sick  and  i'^  atra.J  fo  gc  nciiie  She 
threatens  to  kill  herself. 

*March  28,  198"^  With  the  dSwStdnce  ot  a  tiiVdte 
child  guidance  counselor,  the  nurse  and  cunse'ot  at 
Cheryl's  school  are  able   'u  cu, wince  the  CPS  case  'orker 
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to   interview  Cheryl   again.      The  process    tor    a  second 
interview  takes  almost  an  additional  month. 

^Apm  23>  1985.  At  this  meeting,  CI,-  ryl  i,tates  that 
she  IS  still  being  raped.  Tl^e  case'*,  kcr  now  states 
that  she  believes  Cheryl,  t ecommendb  the  filing  of 
charges  to  the  Sheriff  and  places  Cheryl  in  foster 
care.  Charges  are  immediately  filed  w  i  f h  the  District 
Attorney's  Office. 

"May  J,  198S.  The  case  is  je  billed"  h"  the  grand 
3ury.  rollowing  Cheryl's  pla^-ement  in  lob.Lr  care,  the 
Defendant's  attcrney  obtains  visitation  privileges  from 
the  Juvenile  Court.  Cheryl's  foster  patent  states  that 
the  Defendant  contacts  Cheryl  on  a  daily  basis  and 
enc  uraqes  her  to   run  awdy. 

"Ma^'    ?0,  1985.        The    Defendant     removes    Cheryl  from 

sch>-o:   ♦'-r  three  days  and  takes  her  ?f  the  stai.e. 

^September  8,  19H^3.  In  accordance  wi--^  my  assignment, 
to  orjser.ut*^  the  case ,  I  have  my  f  i  -  meet  i  ttg  with 
Che'Vl.  In  thi.7  meetinc,  Cheryl  recants  her  stury. 
She  also  states  that  her  mother  would  hdve  to  leave  her 
brothers  and  sisters  and  get  a  job  \t  her  father  goes 
tc  prison.  When  I  contact  CPS  and  ^pe^k  with  Cheryl's 
caseworker,  1  im  tuld  that  if  I  want  to  see  an'  thing 
frop  then  files  on  thib  case,  u  II  need  to  go 
thr  ugh  t.ie  CPS  a'^torney.  Prior  co  »rial,  I  set  up 
ano'hei   meeting  to  review  Cheryl's  testimony. 

"UcLober  20,  198b  The  day  before  '-lal,  I  c.  ntact 
Cheryl's  foster  r., other  to  meet  with  witness  and  am 
tu'vi  that  she  is  under  orde'^.  from  CF  ^  not  to  let  any 
meiiit)er  of  the  District  Attorney's  Oi'ice  spe^^  v;iLh 
Cheiyl  without  an  attorney  trom  CPS  orcsent  .  I  am 
fiir'her  informed  that  Che'-yl  will  not  be  available  in 
anv  event  becaus*"    she  is  \isiMng  with  *  he  Defendant. 

°??t£^^JL''  21,  198b.  Cheryl's  ca^e  is  tr  ed  to  the  ccurt 
ard  Cheryl  testifies.  On  the  stand,  Cheryl  breaks  down 
a  tearfully  tells  the  ]udge  of  how  shp  has  been 
-epeatedly  raped  by  the  Defendant.  The  j'jdg<^  finds  the 
Defendant  guilty  and,  after  a  pre-senience  investiga- 
tion, sentences  him  to  ten  ^ears  in  t^e  Texas  Depar  - 
men'   of  Corrections 

^Tebruar^  28,  1986.  The  advisory  board  of  CPS  writes  a 
threatening  lette"r  to  the  school  board,  stating  that 
Cheryl's  nurse  ab  well  a;  another  schi  urse  "do  not 
understand  the  role  of  cur  agency"  and  Iciim  that  their 
actions,  including  attempts  to  force  CPS  to  take  action 
in  certain  cases,  are  illegal  and  unetmcal,  and  imply 
the  possibility  of  a  lawsuit, 

'Ic  close  the  illustration  of  this  particular  case,  let's  look  ai. 
the  wutcome  tor  the  principals  of  this  c^se 

**'rhe  pe  rpet  r  ator  was  sent  enced  to  ten  >  ea  r  s  with  the  poss  i  - 
bil.ty  of  parole  after  serving  one  third  of  his  term. 

*"ine  natural  mother,  an  accessory  to  'he  eririit  before  and 
afte  the  fact,  was  never  charged  and  received  no  punisti- 
mer  t . 

"The  vic-im  was  forced  to  sul^iint  for  a  periud  of  te^  months 
to  aggrcivated  sexual  assaul*  because  the  process  excluded 
the  participation  of  law  enforcement  authorities.  The 
victim  received  a   life  sentence  with  no  hope  of  parole. 

1  wdtM  to  ma^e  a  brief  pre'.'  ntat  lOp  '  a  i>econd  case  that 
ended   m  ^he  death  ct   the  victim. 
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Jesse  Wheeler  wa<5  only  three  months  old  wnen  he  and  four 
oi^-^er  siblings  we-'e  removed  for  chrome  neg'ect  from  thexr 
natural  mother,  Jacqueline  Warren.  Jeuse  was  nospi ta 1 i 2ed  for 
tevexal  months  before  he  was  pierced  with  foster  parents,  Sharon 
and  f!xke  Wilkens,  where  he  remainp'-'  for  almost  a  year  and  a 
hal*".  This  was  a  time  of  healing,  rei^uvery  and  happiness,  and  he 
v."^  responding  fully  to  parental  care  and  love  when  he  was 
removed  from  this  environment  and  returned  to  the  home  of  his 
natural  mother  and  stepfather,  Thomas  Warren,  on  March  24,  1987. 

Jesse  was  only  two  years  old  wlien  this  decision  was  made  by 
a  Harris  County  Juvenile  Court  judge  in  a  hearing  that  considered 
the  recommendations  of  CPS  and  Jesse's  court  appointed  attorney, 
but  nevei  heard  the  opinions  of  his  foster  parents.  The  court 
returned  Jesse,  despite  full  knowledge  of  the  natural  mother's 
record  of  neglect,  and  evidence  that  the  stepfather  had  been 
previously  indicted  for  rape  of  his  four  year  old  daughter 
(another  judge  dropped  the  indictment  on  the  grounds  that  the 
four  year  old's  testimony  couid  not  be  ruled  upon  because  of  her 
age) , 

This  decision  did  not  apply  '"o  Jesse's  four  older 
siblings.  Jesse  alone  was  placed  in  the  environment  that 
resulted  in  the  systematic  physical  abuse  by  his  stepfather  with 
the  acquiescence  of  his  mother.  The  evidence  proved  that  the 
stepfather  had  become  enraged  when  Jesse  refused  to  eat  his 
pizza.  Holes  and  hair  were  found  in  the  sheetrock  indicating 
that  the  child's  head  had  been  slammed  into  the  wall.  Pizza  had 
beei  forced  down  his  throat.  His  body  had  been  bruised  over  80% 
by  shaking,  kicking  and  hitting.  Jesse's  cause  of  death,  which 
occurred  on  May  8,  198"^,  wa?  listed  as  "cl'int  trauma  to  the  head 
and  asphyxiation  " 

Jesse  alone  was  chosen  as  the  coeval  experiment  to  determine 
what  others  already  knew:  that  the  Warren  home  w^^  r;  place  to 
raise  a  child.  At  two  years  ot  age,  Jesse  could  irely  talk, 
much  less  protect  himself  or  call  for  help.  Jesbp  presse  ms 
fear  and  frustration  to  his  foster  parents  after  a  ^it  wit  iiis 
mother  during  the  transition  back  "home"-  "Boy  cryitig  .  ,  ,  baby 
cry  1  ng  .  *' 

The  Children's  Protective  Services  caseworker  compounded  the 
error  of  this  tragic  decision  to  return  the  child  by  lea*  ng 
Jesse  in  the  natural  mother's  home  despite  unmistakable  sign.,  of 
injury.  Since  CPS  did  not  involve  the  pulice  in  the  assessment, 
the  viewpoint  of  Idw  enforcement  was  never  considered.  Bruising 
and     black     eyes  werp     apparently     evident     to  the  caseworker  two 

days  beto'-L  /Ls^e's  death,  but  no  dCi.on  ^as  taken  to  removf-> 
him.  Jacqueline  and  Thomas  War''en  \^ere  dt'-ested  and  charged  witn 
first  degree  inju  to  a  child.  Hoth  have  pleaded  guilty  and 
have  been  sentenced  to  length^   prison  termE. 

The  most  difr.cult  thing  tor  the  cumirunity  to  ccept  about 
Jesse'b  case  i  *  hdt  "^e  had  n^  advocate  ctnd,  dt  t  jo  years  of  age, 
he  could  not  ddvui-dte  for  himself  or  ccire;  i experiences  to 
anyojie  else.  It  \d'^  enforcement  had  been  pern^i'ted  to  exercise 
itb  authority  and  responsibility  unaer  the  criminal  justice 
system,  they  woj^d  have,  m  tact,  Dec^me  his  ddv.cate  ^- nd  Jesse's 
death  would  not  have  occutred.  It  is  paradoxic j1  that  m 
Cheryl's  case,  snt  had  the  ability  tc  comifuuicatf ,  but  the 
failure    'if    the   system   prevented   her    tri-^fTi   dfunq  In  Jesse's 

case,  he  had  no  ability  tu  cummunaCdte  aid  the  faiiure  of  the 
system  prevented  h^m  f i om  ha/jnq  the  proper  advocate- 
There  are  count  less  other  instances  i  r,  .,hich  CPS  ha<5  pre- 
empted and  prevented  police  involvement  'n  an  effort  t_o  cover  up 
its  mistakes  or  prevent  interference  ^ith  it  .  philosophy  of 
"rehabilitation  ot  the  perpetrator  and  preh.ervdti  .r  n{  the  family 
unit"  or  because"   its  staff   believes  no  criine  exists. 
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Similar  norror  stones  have  provoked  responses  for  child 
welfare  reform  in  other  states  such  as  Washington  (Matthew 
Crackmore)  and  New  York   (Elizabeth  Steinberg), 

The  other  side  of  the  coin  is  law  enforcement  default  and 
equal  culpability.  Law  enforcement  in  these  circumstances  does 
not  have  de  facto  authority. 

There  has  been  a  fire  storm  of  adverse  community  reaction 
over  th6  past  two  years.  The  reaction  of  local  comniunities  all 
over  the  state  has  produced  an  ongoing  Texab  Senate  committee 
investigation.  The  Houston  media  have  provided  extraordinary 
visibility  through  investigative  stories,  coverage  of  individual 
cases,  interviews  and  editorials.  The  Harris  County  District 
Attorney's  Ot  1 1  ce  has  unde'-taken  so'i.e  steps  with  CPS  that  should 
prove  to  be  helpful.  The  Harris  County  Sheriffs  Department  has 
requested  additional  manpower  to  help  deal  wir»^  the  problem.  The 
Commissioner's  Court  has  neld  a  hearing  into  the  problems  at 
CPS.  An  internal  investigation  by  the  Texas  Department  of  Human 
Services,  the  parent  group  of  our  CPS,  is  under  way  with  comple- 
tion scheduled  by  August,  1988. 

Justice  for  Children  has  helo  the  cons'stent  pos 1 1 lon  t hat 
tiif^  sole  authority  tor  intake,  pr  i  c  r  1 1 1  ^at  i  c  n  ,  criminal  investi- 
gation and  referral  to  other  entities  m  the  sv-tem  be  placed 
the  handi,  o*^  the  police.  All  entities  wo  ild  oe  .  nswering  to  ^ne 
point,  the  legitiiu^te  req.  rements  cf  the  criniiidi  justice  system 
would  be  preserved;  the  legitimate  requirements  ZPS  under  the 
uJVi.1  law  vsi^uld  be  preserved;  all  counter  prcduL  ^  ve  complexity, 
umb.guity  e,id  rudderless  activity  v/^uld  be  red.ic-d  tu  a  minimum; 
and  the  inc'deiice  of  cm  Id  ,jbuse  would  decreai^e 

Nothing  eli,tr,  inc'udmg  •  fu,iding  and  \pt"ici  i  r  u  r  e  ot  5by6 
ri'.i.ion  t^y  CPS  over  the  past  ten  years  has  pi  ^Ou^^ed  even  a  trend 
in  that  direction.  In  f  ict ,  the  incidence  ct  ch:ld  abase  and 
neglect   Mas  doubled. 

To  make  th'S  chanq^^  obviously  must  inv  '  't  .ncr  easing  the 
child  abijse  resources,  inc'udmg  moip^uer,  at  he  r-ouston  Police 
Departmei.t  and  Harris  Co  fy  Sherilf  s  Depa-'-e.-t  It  nay  also 
require  increased  resources  in  '  *-.e  Harr...  C^^.n'v  District 
Attorney's  office.  Orher  costs  n  t  currently  toreset^i  may  be 
incuried.  It  will  almost  certainly  lead  to  a  '  eexam  i  r,at  i  on  of 
Ci'S  funding  and  there's  the  rub.  CPS  funding  m  idtqe  measure 
provided  by  the  ff^dertil  government,  and  'ending  fur  law 
eiif urcemf  nt    is  provided  by  st^te  and   local   ta\eb  ^nd  *t.*es. 

T^  .  prebent    federal    fundir.g  procesis    rewar(i<,   preemption  and 

dttav'lt.  The    system    i',    a    national    failure,     ihild    abuse  has 

doublet^  xhe   bt'bt    that    cjn   oe   sard   ..J    thij   met  hoc  is 

that    it  jeriously   i  i^et  t  i  ci  ent  . 

We    ^.ear    from   every   quarter    tl^at    tu   chanqt    t_he   •  ybtem  will 

cost    dollars   but   in   many,    if   not    in  mcf^t    i  ns  c  <i  .1.  o.^ ,    v/e   are  told 

that  the  current  procesL,  1  i>  bavif.^  us  a  l.t  iicnfy.  Tor 
example,    undpr   the  current   process  ve  j'^p  tolr. 


We  dij  not  require  poiice  participati. 
It      1  V  )  ng  a  f  e  1  ijny  . 


c  i  o  a  r  1  V' 


"  V,'      do    not    r  equ  ire    the   Ha  r  r  i L'„,unty    :^ .  b*  r  1  ct    At  tor  ney  '  b 
r  1 1  c  1  pat  1  on    Linct'    CVS    dpiideb    ^/hiL^    ia,r_,    should  be 
referred  to  the  Ltjininal   ccjurtb  and  whi^n    ;rie  :>  shs-uid  rot. 

°  We  do  not  need  the  court  syatpm  becaube  CP.S  ib  determining 
the  gu]lt  or    innncence  of   the  perpet  rat  >.>r 

"  Vie   do   not   need    f  he   pr  1  son   o  ,'Gte,'i   becci^i  .e   t  hp  per  pet  rat  'ji 
g   ("5  into  counbeling  instead        into  idii 


°  We   do   n;ir   need  fhi    pa  role  bybtprn  t)ecaij.e  (['s  'leLides  when 
t  fie  perpetrator  hab  been  rehabilitated 
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The  sad  and  traq:c  fact  is  that  T.-oy  hds  been  saved, 
considerable  amounts  may  have  bee-  inadvertently  misapplied,  and 
the  children  left  at  unaccept.   .e  risk  to  the  community. 

The  agency  designed  to  protect  abi^sed  children  hds  lest 
Sight  or  us  ;urpose.  lis  administrators  a^j  many  ot  its 
caseworkers  have  become  more  concerned  with  protecting  the  system 
than  the  children.  No  one  can  be  satisfied  -..th  the  current 
situation  that  shows  S6  ,  256  ,  ,  000  .  00*  in  federal  funding  alone 
since  1981  for  child  welfare,  foster  care  and  .dc-.ticn  activi- 
ties, while  the  incidence  of  child  abuse  continues  to  increase  at 
an  epidemic  pace;  a  chronic  shortage  of  caseworkers  continues  to 
exist  according  to  CPS;  notmng  is  being  done  to  resolve  the 
contlicts  between  the  criminal  vjstice  system  and  CPS.  CPS'  appe- 
tite for  preemption  continues  unabated,  and  law  en^-orcement  offi- 
cials continue  to  sweep  the  pr'.blem  under  the  rug 

Any  navigator  thinking  jb^ut  a  course  change  had  better  know 
that  the  federal  contribution  must  be  regarded  as  a  highly  favor- 
able current,  an  indispensable  current  probably,  and  to  steer  a 
way  out  of  it  could  mean  that  «e  will  never  get  to  where  wp  wan' 
to  go.  On  the  other  hand,  ail  of  the  money  in  the  world  would 
not  help  without  fundamental  changes  in  the  authority,  policy  and 
procedures  of  CPS.  ^ '   ^'  / 

This  Committee  should  seri-jubly  examine  the  followinq  in  its 
search  tor  solutions: 

(1)  The  possibility  of  reallocating  fe.ieral  funds  to 
iJiclude  rants  tor  child  abuse  units  for  increased  law  enforce- 
ment pre^?nce,   training  and  r e^pons i oi  1 1 1  i  es  . 

(2)  The  wisdom  of  rigid  funding  orientation  and  incentives 
towards  "in  home"  services  versus  foster  c^re  and  emergency  care 
alternatives,  along  with  effective  procedures  to  protect  the 
cnild  while  in  "protective  custody." 

(3)  Removal  of  CPS  from  direct  criminal  -e,  prioritiza- 
tion, investigation  and  referral.  Common  sense  would  dictate 
^^at  police  sh:  ild  refer  cases  to  CPS,  witn  any  -ivil  investiga- 
tion subordinate  to  tne  police  investigation. 

(4)  Providing  for  an  independent  review  3f  the  process 
This  independent  review  should  include  the  ability  to  audit 
files,  determine  <iCCountabi 1 i ty  for  tindncial  and  operational 
performances  and  forward  its  findings  to  a  reporting  point  inde- 
pendent of  the  other  entities  uwulyed  m  the  child  abuse 
system.  P.L.  96-272  currently  provides  for  a  periodic  and  inde- 
pendently conducted  <iudit  of  the  CPS  proiramb.  Thi^  has  shown  no 
real  benefits  thus  tat. 

(5)  Clarifying  the  Kjislative  intent  of  P.L  m6-272  and 
related  federal  statutes  to  ensure  thdt  the  principal  oriority  of 
CPS  IS  the  protect. on  ot  the  child,  n.;  t  the  pre^^er  vut  i^n  of  the 
family  unit.  "Reasonable  t-ffort.."  t  prevent  eliminate 
removal  the  child  from  the  home  d..o_-,  not  mean  evt^r^  possible 
effort.  As  one  du^hor  has  st'ited,  "'^  effort  i.  reasonable 
e*^fort  wnere  seiituL  abuse  or   -leq.ect   i npected  " 

(  6  )  Prcvi  d:nq  dt  icndl  t^d^c^t  i  .  h,  t  rd  i  ni  nq  dPd  cer  1 1  f  iCd- 
f  1  on  standards  for  CPS  casewurLfrs 


*  ^J£>g'"Ol^nd  .Ma_t  e_r_  I  d  1   a  n  d  Da  t_d    -  n  P  r  .  g  r  a  mi)  _Wj      in  the  Jurisdiction 
9L.AIl^_^yil!?iL11£  or, _Ways_and_  Means     198K  ^d  .  ,' 'Sect  i  on  ]~"""ChrTd 
Welfare,    roster   Care  and  Adopt  Tun' Ass,  i  stdnce  Proirdm  -  -itle  TV 
Parts  B  dnd  r,"  Table  1.   page  S66. 
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(7)  Establishing  criteria  or  an  expert  model  for  aeter- 
tnining  irreducible  minimums  for  when  a  chilr^  must  be  removed  or 
parental  rights  terminated. 

Our  community  is  prepared  to  accept  sone  dislocations  of  the 
family  relationship  in  preference  to  death  by  torture  of  a 
child.  Justice  For  Children  is  part  of  that  community  and  one  of 
Its  goals  IS  to  be  part  of  the  solution,  not  part  of  the  problem. 

From  Its  1  ncept ion.  Justice  For  Children  has  made  it  clear 
that  elimination  of  CPS  is  not  one  of  its  goals.  We  believe  that 
a  solution  acceptable  to  all  reasonable  parties  is  possible  when 
the  roots  of  the  problem  are  completely  exposed  and  the  excesses 
of  partisan  ideology  curbed.  We  are  not  opponents  of  the  preven- 
tion and  rehabilitation  of  the  family  unit  philosophy  as  long  as 
the  correct  and  aost  efficient  balanc  of  the  needs  of  all  the 
entities  of  the  children's  protective  network  are  in  place.  Only 
when  this  is  the  case  is  it  possible  to  maximize  the  top 
priority  the  protection  of  the  rights  and  the  physical  and 
psychological  safety  of  the  child. 

In  a  similar  set  of  c i rcumst a nee s ,  a  social  observer  once 
posed  the  following  question:  "Th  ^e  are  our  children-  If  we 
will  not  lelp  them,  if  we  will  not  care  for  them,  if  we  will  not 
love  th  m,  then  who  will?"  The  answer  then  is  the  .  nswer  now: 
the  ronuitunity  will,  for  the  community  must  or  the  community  is 
lost . 
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Acting  Chairman  Downey.  Thank  you,  I  thank  all  the  panelists 
for  their  testimoKy.  1  want  to  ask  one  question,  if  you  could  all 
briefly  respond,  regarding  the  "reasonable  efforts''  standard, 
whether  or  not  it  provides  attorneys,  caseworkers,  and  the  judici- 
ary with  sufficient  guidance  in  determining  what  those  efforts 
should  be  and  if  it  allows  them  the  flex'oility  to  make  '  )cisions  on 
a  case-by-case  basis. 

Judge  Jones,  It  certainly  allov/s  flexibility.  There  is  no  definition 
of  what  constitutes  reasonc^bb  efforts.  That  is  determined  on  a 
vw^e-by-case  basis.  It  varies  from  case  to  case,  place  to  place, 

I  think  there  is  a  debate  among  folks  I  talk  with  about  whether- 
that  is  good  or  not  good.  Some  folks  think  it  is  desirable  to  have 
that  ambiguity  in  the  phrase.  Others  think  we  need  more  in  the 
way  of  definition  I  am  in  the  latter  camp,  I  suggested  in  my  writ- 
ten testi.nony  some  things  I  think  at  minimum  it  ought  to  require, 

I  mentioned  in  my  testimony  that  I  was  pleased  these  commit- 
tees are  meeting  jointly  because  it  underscores  the  interrelation- 
ship between  child  support  and  the  issues  we  are  talking  about 
here  today,  a  substantial  percentage  of  kids  in  "oster  care,  or  at 
risk  of  being  placed  in  foster  care  do  nol  receive  support  from  an 
absent  parent.  Economic  deprivation  resulting  in  part  from  non- 
support  contributes  to  their  problems.  Reasonable  efforts  should  re- 
quire that  the  nonsupport  issue  be  addressed. 

Mr.  Hardin.  As  I  indirectly  indicated  in  my  testimony,  one  of 
the  problems  with  reasonable  efforts  is  the  fact  that  it  is  not  clear 
what  services  exist  or  are  c?vailable.  If  it  were  clear  to  the  courts 
what  services  exist  and  are  available  in  the  community  and  if 
there  were  State  policy,  as  mandated  by  Federal  law,  objectifying 
the  service  delivery  system,  and,  further,  if  information  were  being 
provided  both  to  the  parties  and  to  the  court  consistently  on  what 
service  has  been  provided,  then  it  would  be  easier  to  implement  the 
reasonable  efforts  dett^rmination  on  a  case-by-case  basis. 

The  problem  now  compounding  the  lack  of  a  specific  definition  of 
reasonable  efforts  is  that  there  is  no  meaningful  basis  to  make  the 
determination. 

Ms.  Weinberg.  I  ^o  along  with  that.  Part  of  what  is  ha  opening 
in  Illinois  is  the  way  our  st  itute  is  written.  If  you  read  it  literally, 
a  child  must  be  returned  home  if  the  court  finds  that  reasonable 
efforts  have  not  been  made.  I  know  virtually  no  judge  will  ever 
find  reasonable  efforts  have  not  been  made  when  they  still  want  to 
ensure  that  a  child  is  removed.  The  judges  do  not  know  what  sort 
of  resources  are  out  there  to  determine  whether  or  not  in  fact  the 
agency  could  have  made  more  efforts. 

I  am  not  convinced  enough  effort  has  been  made  to  develop  the 
resources  needed  to  prevent  removal  or  return  a  child  home,  which 
is  part  of  why  we  propose  that  there  should  be  at  least  minimal 
guidelines  in  terms  of  what  must  be  available  out  there  across  thr 
board. 

Acting  Chairman  Downey.  Mr  Burton. 

Mr.  Burton.  Because  the  overriding  priority  of  the  system  is  to 
protect  the  family  as  opposed  to  the  child,  we  believe  in  many  cases 
that  unreasonable  efforts  are  being  made  to  leave  the  child  in  a 
h'^me  that  you  or  I,  or  p)erhaps  an  average  citizen,  would  say  is  a 
clearly  risky  environment  for  that  child  because  of  lengthy  history 
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of  abuse  or  neglect.  We  do  need  some  standards,  irreducible  mini- 
mums,  an  expert  model,  if  you  will,  that  case  workers  can  use  so 
the  best  among  them  can  pass  their  experience  on  to  ones  who  are 
le&«  experienced  and  could  make  better  judgments  on  the  basis  of 
these  guidelines  as  to  whether  a  child  should  be  left  in  the  home  or 
returned  to  the  family. 

My  principal  concern  is  that  I  believe  it  is  impossible  for  the  in- 
dividual who  is  trying  to  preserve  a  family  at  the  sSme  time  to  in- 
depeniently  advocate  for  the  needs  of  the  child  and  for  the  legiti- 
mate needs  of  law  enforcement,  I  think  that  is  putting  this  case- 
worker  in  a  position  of  terrible  conflict  of  interest:  I  won't  say  that 
in  cases  of  minor  neglect  that  there  aren't  situations  where  you 
can  leave  the  child  in  the  home,  preserve  the  family  unit  and  have 
a  happy  outcome. 

But  we  see  cases  where  children  who  are  obviously  at  risk  are 
left  in  the  environment.  There  is  a  problem  with  the  reasonable 
effort  standard. 

Acting  Chairman  Downey,  Mr,  Miller, 

Chairman  Miller,  This  issue  of  compliance  is  one  that  troubles 
me  a  great  deal,  I  am  now  at  the  point  in  these  hearings,  and  other 
hearings  that  I  have  had  on  the  same  subject  recently  in  Los  Ange- 
les, that  it  seems  U  me  that  there  is  kind  of  a  grand  conspiracy 
going  on  here;  that  you  essentially  have  the  courts,  the  lawyers 
and  the  social  workers  and  everybody  winking  and  nodding  at  one 
another  about  compliance. 

Because  if  you  require  compliance,  the  system  comes  to  a  grind- 
ing halt  and  stops.  In  fact,  services  are  not  really  available.  They 
could  certamly  be  created  in  the  community,  but  that  choice  has 
not  been  made.  And  the  reasonable  effort  part  of  this  legislation  is 
partly  an  outgrowth.  If  you  look  at  the  history  of  this  legislation, 
where  one  or  more  judges  at  some  point  said,  "Wait  a  minute.  Wait 
a  minute.  You  guys,  vou  are  just  not  complying  with  what  was 
then  the  existing  law, '  and  sort  of  saying,  ''not  in  my  court,  you 
are  not  going  to  continue  this  kind  of  activity",  and  the  thing  did 
come  to  a  grinding  halt.  Kids  had  to  be  brought  home  or  taken  out 
of  institutions.  You  created  a  gridlock  to  which  Public  Law  96-272 
responded.  But  there  was  at  some  point  somebody  saying,  that  is  it. 
We  are  not  going  along  any  further  with  this, 

I  listened  to  a  judge  in  Loo  Angeles  last  week  who  testified  to  me 
essentially  that  everybody,  including  himself,  is  out  of  compliance. 
Everybody  knows  it.  And  we  are  just  shuffling  the  kids  around 
hoping  that  they  don't  die  in  the  process,  and  I  mean  literally  die 
in  the  process,  because  that  is  the  worst  thing  that  can  happen  to 
you  in  terms  of  public  relations.  That  is  when  it  gets  the  mayor 
coming  down  on  you  or  gets  the  Congress  person  or  somebody  else 
coming  down  on  you. 

So  up  until  that  time,  we  are  just  kind  of  moving  kids  back  and 
forth  through  the  system.  And  people  are  moving  kids  according  to 
where  they  think  they  can  pick  up  a  reimbursement  rate.  It  may 
have  nothing  to  do  with  what  the  real  problem  surrounding  that 
kid  is.  You  can  create  the  means  by  which  to  get  him  into  the  juve- 
nile justice  system  if  there  is  money  there.  You  can  create  the 
process  to  get  him  before  the  court.  Or  you  can  create  the  process 
to  get  him  into  the  mental  health  system  if  there  is  money  in  the 
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mental  health  system.  If  you  have  a  progressive  county,  you  can 
get  him  into  both  systemc  and  get  reimbursed. 

But  the  fact  is  reallv  that  this  system  is  now  essentially  illegal  m 
every  jurisdiction  in  the  country.  No? 

Judge  Jones.  I  don't  know  if  that  is  true  m  every  jurisdiction.  I 
would  certainly  agree  that  that  is  a  problem  of  significant  magni- 
tuae  across  the  land,  and  particularly  in  the  urban  areas. 

Chairman  Miller.  Certainly  if  we  put  more  definitions  into  rea- 
sonable effort,  this  system  is  out  of  compliance  in  every  jur^sdic- 

Judge  Jones.  T  can't  disagree  that  the  system  is  out  of  compli- 
ance. I  would  take  issue  that  it  is  out  of  compliance  in  every  court 
in  the  land. 

I  have  an  enforcement  concern. 

Chairman  Miller.  Judg3S  who  believe  their  court  is  not  oat  of 
compliance  can  tell  us  why  it  is  not. 
Judge  Jones.  I  won't  be  one  to  come  forward,  i  have  a  dilterent 

concern   ,     ,   r  i 

Chairman  Miller.  You  have  a  different  level  of  resources  avail- 
able to  you  because  of  circumstances,  right*^ 

Judge  Jones,  We  are  a  community  that  is  relatively  wealthy  in 
resources. 

Chairman  Miller.  There  are  clearly  changes  that  need  to  be 
made  in  the  act.  You  always  worry  that  if  you  are  the  author  of 
the  act,  you  start  protecting  against  all  people.  But  I  get  a  sense 
that  the  system  has  just  now  been  so  jammed  because  of  the  dra- 
matic increase  in  reporting  and  child  protective  compliances  and 
teachers  and  people  who  are  required  under  the  law  to  participate 
in  the  reporting  of  child  abuse  and  neglect  and  what  have  you,  that 
there  is  just  no  ability  to  work.  I  am  not  saying  that  people  are 
willingly  out  of  compliance  or  people  take  delight  in  this  or  any  of 
that.  It  is  just  the  simple  fact  that  you  are  now  in  a  system  that, 
whether  it  was  ever  resource  rich  or  whether  it  was  ever  adequate, 
is  now  so  resource  poor  that  you  cannot  deal  with  these  p^eople  on  a 

rational  basis.  r  ,  .  ,  j 

Mr.  Hardin.  I  don't  completely  agree.  I  think  thf:re  a  paradox 
in  the  law  that  the  law  is  providing  money  for  child  welfare  agen- 
cies to  pressure  the  courts  to  do  things.  But  it  is  not  providing  any 
money  to  the  courts.  So  the  courts  don  t  have  the  same  built-in  in- 
centives to  comply  £'nd  implement  the  law  that  child  welfare  agen- 
cies  have. 

Courts  have  to  allocate  scarce  resources  just  like  other  institu- 
tions. And  there  are  competing  desires  and  demandf,  for  court  time 
among  the  criminal  docket,  the  civil  docket  involving  large  private 
litigation,  and  the  juvenile  court  docket. 

Chairman  Miller.  I  don't  disagree  with  what  you  are  saying. 
That  is  just  to  me  another  piece  of  evidence  that  it  may  be  because 
of  demand,  that  it  is  out  of  compliance.  If  judges  don't  have  the 
time  and  resources— this  system  came  into  existence  because  we 
were  lolted  by  a  study  which  said  it  took  6  rrinutes  to  do  a  periodic 
rev'ew.  I  suggest  if  I  go  back  and  look,  I  could  find  a  whole  host  of 
county  courts  where  6  minutes  might  look  like  a  long  time. 

Mr.  Hardin.  There  have  been  improvements  in  terms  of  judicial 
time.  The  demands  have  outpaced  the  improvements. 
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What  I  suggest  is  there  could  be  a  more  positive  F^deral  role  in 
encouraging  the  judiciary  in  a  way  somewhat  analogous  to  the  way 
agencies  have  been  encouraged  to  do  things.  Agencies  have  made 
terrific  strides.  There  didn't  used  to  be  written  case  plans  10  years 
ago  or  panels  which  conducted  periodic  review. 

Chairman  Miller,  I  understand  that,  I  am  not  here  to  force  you 
to  defend  the  system,  because  I  think  all  of  those  are  improve- 
ments. All  of  those  in  fact  are  the  law.  That  is  what  is  required. 
We  knew  there  weren't  individualized  case  plan.«  attorneys  setting 
in  your  room.  That  is  why  they  are  all  manda*^  in  the  law,  and 
that  is  why  in  theory  the  system  allows  you,  after  reviewing  all  of 
the  evidence,  to  move  the  child  either  way:  back  home  or  into  the 
svstem.  It  really  does.  But,  maybe  t^-re  is  nothing  available,  so,  for 
the  sake  of  shelter,  we  pur  the  chilo  ack  into  a  dangerous  situa- 
tion. That  is  unacceptable. 

What  I  am  trying  to  lay  out  here  is  that  it  seems  to  me,  with  the 
problems  in  the  court,  the  diminishing  supply  of  foster  parents,  the 
complexity  of  the  children,  the  caseloads,  that  we  have  a  system 
that  may  not  be  broken,  but  it  is  so  jammed  now  it  can't  work.  The 
best  intentioned  people  cannot  make  the  system  work,  because  of 
the  amount  of  time  required  and  the  overwhelming  contacts  that 
must  be  made,  for  the  system  is  more  complicated  than  it  was  10 
years  ago.  You  are  dealing  with  attorneys,  dealing  with  children 
more  than  you  were  before,  and  it  is  not  as  cozy  an  arrangement. 

We  now  have  to  recognize  what  it  is  we  have  created  and  see 
where  we  should  start  to  fund  it  so  th£*t  it  can  work  better.  For 
instance,  in  New  York  they  say,  ''try  funding  a  computer  so  we  can 
just  keep  track  of  kids  before  you  give  us  surface  money."  It  ranges 
in  different  jur*  dictions. 

But  I  don't  get  a  sense  that  it  is  inherently  broken  down  from 
what  ^he  law  requires,  I  guess.  There  clearly  are  improvements 
that  could  be  made.  I  think  just  this  panel  and  the  previous  panel 
made  a  whole  series  of  recommendations  that  we  should  absolutely 
consider  for  changes.  But  when  I  watch  people,  my  local  communi- 
ty struggle  to  find  placement,  struggle  to  try  to  get  family  counsel- 
ing as  opposed  to  focusing  in  on  just  the  child  so  that  maybe  you 
can  rehabilitate  that  home,  it  is  an  endless,  and,  for  the  most  part, 
unsuccessful  quest  on  behal'^of  the  entire  caseload. 

There  are  a  lot  of  peoplo  on  waiting  lists  for  very  good  services, 
but  they  are  on  the  waiting  list.  They  will  be  out  of  the  system 
before  their  appointment  comes  up 

Mr.  Hardin.  I  feel  we  are  at  a  higher  level  than  where  we  were. 
We  have  a  different  problem  now  than  we  had  8  or  •  years  ago.  ( 
lot  of  the  kids  that  were  the  ensy  cases  have  moved  out  of  the 
system.  There  is  more  abuse  that  we  are  now  aware  of  and  a  lot  of 
abuse  that  is  now  being  dealt  with  due  to  improved  reporting. 

So  now  the  difficult  kids  that  ought  to  be  in  t'le  system  are  in 
the  system.  We  are  having  to  cope  with  them,  and  it  is  a  lot  harder 
and  more  complicated,  and  yet  it  is  necessary  and  worthwhile  to  do 
it. 

Chairman  Miller.  Under  the  audit  process  and  under  section 
471,  I  don't  get  any  sense  over  the  life  of  this  program,  which 
really  started  in  1980,  that  HHS  used  their  powers  under  that  to 
nudge  the  system  into  compliance,  to  use  that  process,  I  under- 
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stand  this  administration  has  a  different  philosophical  view  about 
cutting  off  Federal  funds  and  weighing  in  and  that  sort  of  thing. 

But  it  seems  to  me  from  the  testimony  the  committee  received 
that  you  have  to  work  overtime  to  flunk  the  audit  process.  Yet 
there  are  clearly  gross  inadequacies  at  various  hot  spots  in  differ- 
ent systems  in  different  States.  That  really  has  not  been  monitored 
in  the  sense  of  saying,  look,  you  are  out  of  compliance  with  this 
aspect,  vnd  how  do  we  move  you  into  compliance  with  the  use  of 
the  Fcd-ral  law? 

Again,  I  think  we  have  heard  enough  judges  to  conclude  that 
where  you  check  the  box  in  terms  of  reasonable  effort  really  has  no 
difference  in  outcome.  If  you  say  no  reasonable  effort,  the  audit 
goes  on  the  same  as  if  he  said  reasonable  effort. 

Judge  Jones,  That  is  my  sens^  from  my  local  experience. 

Chairman  Miller,  Reasonable  effort  is  obviously  the  key  turning 
point  nere.  That  is  the  ^^witching  yard  in  terms  of  where  these  kids 
go  on  the  theory  that  that  is  a  real,  determination.  If  that  determi- 
nation is  not  real,  then  the  system  doesn't  work, 

Mr,  Hardin,  It  is  not  so  much  the  problem  that  if  one  conscious- 
ly makes  a  negative  determination  that  HHS  won't  disallow  fund- 
ing, but  rather  that  the  determination  is  just  made  by  perfunctori- 
ly making  an  "X"  mark  on  a  box  on  a  form.  So  the  Federal  audit 
takes  place.  They  see  how  many  forms  have  the  checkmark. 

Chairman  Miller,  The  point  is  that  you  hL.ve  just  testified  to 
that.  You  have  just  nodded  your  head,  you  have  just  agreed  to  it. 
And  all  the  panelists  in  the  previous  hearing  agreed  to  it,  as  did 
the  people  in  Los  Aageles,  That  is  not  what  the  law  says.  It  doesn't 
say  you  get  to  go  through  a  perfunctory  moti  n.  It  says  you  must 
find  reasonable  effort.  The  Federal  Government  failed  to  require 
compliance  with  the  law.  That  is  what  bothers  me.  That  is  when  I 
say  there  is  a  conspiracy.  Every  witness  before  this  hearing  sug- 
gested that  is  the  case.  They  have  all  given  rationales  for  it.  If  you 
don't  do  that,  the  kid  goes  back  to  a  more  dangerous  setting;  if  you 
don't  do  that,  there  are  no  services. 

Those  may  be  acceptable  rationalizations.  The  fact  of  the  matter 
is  there  has  not  been  compliance.  It  may  be  because  you  need  addi- 
tional resources.  But  that  is  kind  of  the  linchpin  of  the  system, 
whether  or  not  that  is  a  real  finding,  because  it  is  there  for  the 
protection  of  the  child. 

Judge  Jones,  I  try  to  make  it  a  real  issue  and  to  grapple  with 
wheiher  or  not  reasonable  efforts  have  been  made  either  to  avoid 
removing  a  child  or  to  return  a  child  where  the  child  was  previous- 
ly removed,  M>  concern  is  the  same  as  yours.  Even  if  I  make  a 
finding  that  no  reasonable  efforts  have  been  made,  no  adverse  con- 
sequence flows  from  that  finding,  it  is  meaningless.  It  is  not  being 
enforced,  even  if  the  courts  do  what  is  expected  of  theni,  the  conse- 
quences intended  by  the  act  are  not  

Chairman  Miller,  Don't  necessarily  flow  from  that. 

Judge  Jones,  That  is  right, 

Mr,  Hardin,  We  found  that  in  many  jurisdictions,  it  is  the  nega- 
tive findings  that  are  ••are.  Agencies  respond  differently  to  negative 
findings  Some  agencies  are  concerned  about  the  loss  of  matching 
fund?  and  will  respond  to  negative  determinations 
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I  wanted  to  say,  though,  that  I  don't  think  there  is  anything  in- 
trinsic in  the  reasonable  efforts  requirement  that  ever  compels  a 
child  to  be  left  in  an  unsafe  situation.  It  was  clear  in  the  original 
history  of  the  act.  It  is  clear  from  the  policy  announcement  put  out 
by  the  Federal  Government  back  in  1984,  That  is,  reasonable  ef- 
forts are  efforts  to  keep  the  child  in  a  family  that  is  safe.  And  if 
there  are  instances  out  there  in  the  country,  I  don't  doubt  that 
there  are,  in  which  e^encies  are  using  reasonable  efforts  as  a  ra- 
tionalization in  situations  where  poor  judgment  is  exercised,  that  is 
not  in  any  way  justified  by  the  law. 

Another  thing  I  v  mid  mention  in  terms  of  prevention  

Chairman  Miijler,  I  am  going  to  be  a  little  bit  of  a  stickler,  and 
then  I  am  going  to  give  time  to  my  colleagues. 

If  you  read  the  law  and  the  decision  to  remove  the  child  was  a 
result  of  judicial  determination  to  the  effect  of  continuation,  there 
would  be,  contrary  to  the  welfare  of  that  child  (assuming  that  you 
had  complied  with  471(aX15),  which  is  prior  to  the  placement  of  a 
child  in  foster  care  to  prevent  the  need  to  remove  a  child)  that 
other  things  happened,  if  those  things  hadn't  happened,  you  cannot 
make  that  determination  and  look  me  in  the  eye  and  tell  me  you 
complied  with  the  law  or  the  congressional  intent  of  what  we 
wanted. 

The  reason  we  put  th  court  in  the  middle  of  the  intersection  is 
because  a  lot  of  people  were  complying  with  the  law,  and  we  had 
people  tell  us  they  didn't  know  where  the  hell  the  kids  were,  they 
didn't  know  the  level  of  care,  and  nobody  v/as  reviewing  it,  Mow 
what  V  ^  have  done  is  created  a  legal  fiction  and  everybody  kind  of 
looks  like  they  are  in  compliance,  but  the  kids  are  starting  to  look 
like  they  were  10  years  ago.  We  are  paying  out  billions  of  dollars, 
and  we  can't  gc  lack  and  look  at  our  constituents  and  say.  This  is 
the  system  that  is  reall>  for  the  ber  fit  of  the  child.  Because  there 
are  too  many  casualties.  It  is  clearly  a  better  system  than  a  decade 
ago,  much  more  innovative,  but  it  is  being  so  overwhelmed  that  it 
is  starting  to  look  more  like  the  system  of  10  years  ago,  just  in 
sheer  numbers.  But  that  is  my  point. 

I  understand  it  is  vague  and  all  of  this.  But  it  also  says,  before 
this  judge  makes  that  determination,  section  15  has  got  tc  be  com- 
plied with.  And  section  15  is  a  fiction  at  this  point,  for  whatever 
reason,  resources  or  ill-will,  or  whatever. 

Ms.  Weinberg.  I  think  it  gees  tc  the  argument  as  to  why  we 
need  more  clarity  as  to  what  are  reasonable  efforts. 

Chairman  Miller.  You  can't  comply  with  a  vague  one.  Of  course, 
we  save  a  lot  of  money  because  we  cut  off  all  your  funds. 

Ms.  We  berg.  The  fact  it  is  vague  leads  to  not  complying.  You 
can  remove  a  child  when  ^he  child  is  not  safe.  How  many  efforts  do 
you  have  to  put  in  before  you  can  make  that  decision  that  the  child 
will  be  at  risk  if  he  is  left  m  the  home?  Do  you  have  to  be  able  to 
put  in  a  24-hour-a-day  honemaker  to  insure  that  the  child  is  going 
to  be  OK  and  the  father  is  not  going  to  come  back  home?  Or,  are 
you  requirpd  tc  Jo  that  for  reasonable  effort,  or  the  fact  that  that 
is  cop::,idered  unrealistic  because  why,  if  a  mom  can't  protect  her 
child,  then  you  shouldn't  

Chairman  Miller.  I  think  the  point  of  the  question,  do  we  also 
want  to  include  that,  the  authority  to  take  ttie  abuser  and  remove 
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him  or  her  from  the  home  and  let  the  kid  go  to  school  in  the  morn- 
ing like  the  normal  kid  as  opposed  to  going  to  a  juvenile  home  and 
having  that  life  disrupted,  let  pop  take  the  wheels  and  find  his  way 
to  worh — I  think  you  are  right. 

Ms,  Weinberg,  I  think  part  of  the  problem,  too,  is  the  resources 
In  Illinois,  our  caseworkers  carry  40,  50,  60,  70  cases. 

Chairman  Mivxer,  How  many  paople  are  you  in  contact  with  to 
service  50  cases?  Should  you  be  in  contact  with  them  if  you  are 
going  to  service  50  cases?  You  got  a  lawyer  for  the  child,  right? 

Ms.  Weinberg,  How  many  people  should  the  worker  be  in  touch 
with? 

Chairman  Miller.  To  do  that  case  right. 

Ms.  Weinberg.  I  don't  think  it  is  reasonable  what  is  ex^jcted  of 
them. 

Chairman  Miller.  They  have  to  be  in  touch  with  the  lawyer,  the 
judge,  with  their  lawyer,  with  the  social  worker,  and,  I  assume,  with 
the  other  family  members. 

Ms.  Weinberg.  You  have  a  situation  where  we  have  to  deal  with 
over  10,000  children,  and  we  only  have  six  judges, 

Ch'iirman  Miller.  No  wonder,  listening  to  this  testimony.  Any- 
body want  to  volunteer?  Excuse  me. 

Mr.  Coats. 

Mr.  Coats.  I  yield  my  time,  Mr.  Chairman,  to  Mr.  Hastert. 

Mr.  Hastert.  Thank  you,  Mr  Chairman.  Thank  you,  Mr.  Coats. 

I  am  amazed.  I  sit  here  and  listen  to  testimony  and  listen  to  the 
chairman.  The  chairman  has  a  lot  of  good  points,  at  as  someone 
who  sponsored  the  CAP  Act,  the  Child  Abuse  Protection  Act  in 
1983  in  Illinois  I  carried  that  legislation  and  got  it  passed.  We  put 
together  the  review  teams  and  tried  to  do  a  better  job,  passed  legis- 
latio  in  Illinois  that  made  tougher  reporting  standards  in  ECFS  in 
the  1.  tlines,  and  all  those  things  that  went  on  in  that  State. 

Today,  because  we  have  done  n  good  job,  our  reward  is  a  negative 
one  because  we  have  1,000  people  on  that  hotline  a  day.  We  try  to 
k'^ep  the  caf,eworkers  at  50  cases  per  worker.  That  was  our  goal.  I 
remember  that  was  our  appropriation  goal.  When  vou  can't  add 
people  and  you  have  1,000  new  Cc*oes  a  day  on  the  hotline,  you 
know,  there  is  a  disincentive  to  do  a  good  job. 

But  th(  question  is,  when  we  started  adding  K'^ure  ruies—and  you 
ask  for  more  rules,  and  you  ask  lor  more  rules  and  define  this,  and 
the  people  from  Virginia  say  we  n^ed  more  rules— you  will  have 
less  compliancr  because  you  can't  meet  the  expectations  when  you 
put  those  ules  down.  And,  you  know,  the  legislation  I  have  carried 
in  Illinois,  nothing  war  very  effective  unless  you  had  a  carrot  with 
a  stick.  The  carrot  was  some  bucks  to  make  the  thing  work.  The 
stick  was  compliance. 

When  I  look  at  the  casework  I  have  had  both  in  my  State  repre- 
s-rr.tative  office  and  my  Congress  national  office  today,  there  are 
two  sides  to  those  bills  we  passed.  I  get  oarents  saying  "We  are 
being  abused  as  parents  because  we  try  to  keep  a  home  together' 
and/o»*  'I  try  to  ke^p  my  children  t^gHh-^;,  ano  my  spouse,  who 
now  ^s  someplace  else,  is  reporting  me  on  the  hotlii.e  every 
othe  aay  because  that  is  a  good  way  to  get  back." 

I  mean,  so  many  things  are  tied  into  this.  And  the  fact  is.  a  judge 
in  South  Carolir  i  or  a  judge  in  Chicago  or  six  judges  in  'J'hicago, 
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each  are  individual  persons,  and  they  have  each  different  ideas  of 
what  is  right  a^^d  what  is  wrong.  And  when  you  are  dealing  with 
human  nature,  it  is  impossible  to  computerize  human  behavior. 
You  can't  Jo  it.  That  is  the  problem. 

And  I  t.iink  we  try  to  take  the  holistic  approach  in  this  nation 
and  say  we  all  slip  on  A,  B,  C,  D  and  sub-slot  A;  you  can't  do  it.  I 
don't  know  what  the  answer  is.  But  the  more  we  lay  down  the 
rules,  if  you  wanted  everything  laid  out  for  wh?^t  your  job  is,  it 
makes  it  a  lot  more  difficult,  because  you  can't  comply.  And  then 
^he  fact  is  you  are  talking  about  foster  care,  and  we  are  talking 
about  a  dwindling  number  of  foster  families.  I  know,  in  Illinois,  I 
want  to  improve  the  law  to  cycle  those  kids  out  of  foster  care  and 
get  them  adopted.  Our  number  of  foster  fartiilies  shrunk  in  half  be- 
cause the  families  who  would  take  foster  kids  blarne  adoptive  fami- 
lies, and  they  were  out  of  the  market. 

I  don't  know  what  the  answer  is.  I  wish  I  did.  But  it  seems  to  me, 
and  I  disagree  in  a  sense,  if  we  lay  down  the  rules  and  all  of  a 
sudden  start  to  enforce  the  rules  with  an  axo,  we  are  not  going  to 
have  anything  left. 

Chairman  Miller.  That  is  why  we  ended  up  at  reasonable  effort. 
Then  when  we  wrote  this  law.  This  was  the  debate.  And  in  some 
ways  you  are  torn  because  I  think  in  many  ways  the  system  is  so 
much  more  sophisticated  and  there  are  State  statutes  mirroring 
what  we  have  done  here.  Many  States  had  implemented  statutes 
and  all  the  things  that  went  along  at  that  time.  If  you  look  at  the 
system  and  you  some  of  the  things  involved,  you  kir  '  of  believe 
if  you  did  add  more  resources,  you  would  have  a  bettc .  system  be- 
cause we  kind  of  know  what  to  do,  but  i'^  many  instances  we  a  ^ 
*iOC  able  to  purchase  the  counseling,  the  services,  the  things  needi 
by  these  families. 

That  is  why  I  say  you  want  to  get  more  prescriptive  about  what 
is  a  reasc.iable  effort.  Then  you  will  really  be  out  of  compliance 
an  '  maybe,  in  the  interest  of  the  child,  that  '  .lot  such  a  bad  thing 
in  lerms  of  foicing  you  to  come  into  compliance.  But  in  terms  of 
reality  and  how  the  b^btein  responds  to  that,  I  don't  think  that  is  a 
better  system.  I  think  the  judges  know  reasonable  effort  when  they 
see  it,  but  they  don*t  have  the  lime,  they  know  the  social  worker 
doesn't  have  the  time  *o  comply. 

The  question  is,  if  du  could  lower  those  caseloads,  would  you 
come  closer  to  reasonable  effort,  would  you  come  closer  to  compli- 
ance by  that  simple  fact  alone?  Obviously  some,  there  is  the  other 
panel  who  talked  about  Hh)  services  money  Would  that  bring  you 
closer  to  reasonable  effort  than  trying  to  prescribe  in  the  Federal 
statute  what  is  reasonable  effort?  And  that  was  the  debate. 

Mr.  Hastert.  The  debate  also  goe^  back  to  the  issue,  what  do  you 
do?  How  does  the  system  react'^  I  will  tell  you  how  the  system 
reacts  in  ^jinois.  A  kid  is  killed  in  Alton,  Illinois  or  maybe  Chica- 
go, and  heaven,  forbid,  Elmhurst  Then  you  have  a  half  dozen  legis- 
lators or  State  senators  saying  let's  fire  the  di  ector  and  bring  in  a 
new  director,  lets  restructure  *ne  system.  Aiid  the  sy^t^^m  so 
overburdened  and  in  a  sense  heirless.  The  better  you  make  it,  the 
more  overburdened  it  becomes.  And  that  is  how  the  system  is 
driven  through  editorials  and  newspapers. 
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Ms.  Weinberg,  There  is  a  disincentive  in  a  Wc*y  in  terms  cf  deal- 
ing with  reasonable  efforts  because  the  fact  is  you  don't  get  sup- 
port. You  do  not  get  attention  or  media  attention  when  you  have  a 
successful  return-home  case.  You  get  media  avtention  when  you 
return  a  child  home  and  something  awful  has  happened  That  is 
the  only  time  anybody  hears  about  how  this  h?s  been  functioning. 
They  nevor  heai  about  the  successful  cases, 

Nfr.  Hastert.  The  problem  with  the  court,  I  have  never  been  on 
the  system,  but  they  react,  too,  Whrt  is  the  risk  of  taking  a  kid  out 
of  a  family?  A  family  struggles  and  might  have  problems,  but  they 
struggle  to  exist  as  a  family.  But  you  put  the  kid  in  i  foster 
system,  and  he  gets  bumped  around,  or  Independent  Living,  and 
the  kid  become  abused  by  the*  s^  stem. 

You  don't  hear  about  that,  either, 

Mr.  Hardin.  With  regard  to  reasonable  effort,  I  would  add  that 
some  things  that  are  clear.  One  is  that  there  are  instances  in 
which  no  efforts  to  prevent  placement  can  be  seen.  You  have  the 
situation  whert  the  agency  comes  into  the  situation  and  it  is  so  im- 
mediately dangerous  that  you  have  to  pull  the  child  right  now. 

In  that  situation,  no  efforts  are  reasonable.  You  can  also  make  a 
finding  that  the  agency  ha^  not  made  reasonable  efforts  and 
remove  the  child  for  the  child's  safety.  The  agency  did  not  do 
enough,  and  there  is  a  fisca'  sanction  against  the  agency.  Unfortu- 
nately, in  passing  and  implementing  State  legislation,  some  States 
hav^e  not  followed  that,  and  have  compelled  the  juuje  nc.  to 
remove  if  there  is  a  negatiye  finding  of  reasonable  efforts, 

Mr,  Hastert.  Chicago  ir  different  from  Dade  County  or  Lake 
County,  But  every  jurisdiction  is  different,  and  the  reactions  of  the 
courts  and  the  agencies  and  how  much  funding  they  have  differ. 

It  is  hard  enough  to  get  uniformity  in  a  State  or  county,  let  alone 

nationwide.  »/r  oi. 

Mr.  Hardin.  But  there  a.e  some  basic  minimums.  Many  btates 
have  clarified  the  point  no  reasonable  efforts  doesn't  prevent  re- 
moval Also,  in  the  State  of  California,  and  I  realize  the  problems 
with  it,  there  are  a  set  of  services  legislatively  mandated  in  Califor- 
nia. ^V^e  went  out  there  to  talk  to  people. 

We  found  the  services  were  not  available  as  they  should  be,  but 
that  the  set  of  services  were  known  by  the  judges,  known  by  the 
workers,  and  exist  arourd  the  State  even  if  not  m  sufficient  num- 
bers 

I  agree  in  general  that  we  have  to  be  very  cautious  m  our  pre- 
scriptiveness,  because  we  can  be  counterproductive  in  laying  on  so 
many  details  that  the  essence  of  the  law  can  exceed  the  capacity  to 
comply.  We  can  then  become  counterproductive. 

Mr.  Burton.  The  other  side  of  the  story  on  ''not  hearing  about 
the  good  cases,  where  something  was  done  to  affect  the  family  for 
the  better,"  ii.  that  there  are  many  cases  that,  because  they  do  not 
result  in  child  death— the  small  minority  of  child  abuse  and  serious 
neglect  cases— never  come  to  the  attention  of  the  public. 

As  a  result  of  the  Texas  Senate  hearings,  it  has  aiso  been  shown 
that  many  cases  do  not  come  to  the  attention  of  the  juvenile  court 
judge  0  he  can  say  it  is  reasonable  or  unreasonable  to  leave  the 
child  in  the  home. 

Mr,  HA6TERT.  The  notline  will  show  it 


259 


'Chairman  Miller,  Mrs,  Johnson. 

Mrs,  Johnson,  I  am  as  frustrated  as  some  of  you.  We  can  put  in 
more  judges,  more  lawyers,  more  social  workers  and  foster  parents, 
and  we  are  still  going  to  have  inappropriate  placements,  unneces- 
sary placements,  lots  of  paperwork.  I  have  agencies  that  are  put- 
ting in  the  same  number  of  hours  for  paperwork  as  they  are  for 
nursing  home  visits. 

The  worst  of  it  is  that  a  lot  of  your  papeivork  takes  a  lot  of  real 
time,  A  lot  of  social  work  is  telephone  contact,  because  there  is  not 
time  to  go  out.  We  have  a  system  that  is  dealing  primarily  with 
disasters,  the  ones  that  make  it  to  the  judges  or  to  crisis  levels. 

What  are  those  small  modest  changes  we  can  make  in  the  legal 
structure  that  we  might  be  able  to  make?  I  think  it  is  really  time 
that  we  try  not  to  fund  everything  equally.  In  reality  we  do  not. 
We  have  a  wonderful  program  in  this  Nation  that  provides  care  for 
all  children  under  poverty  income.  But  only  two  cr  three  States 
have  implemented  it. 

We  pay  half,  still  only  two  or  three  States  have  this  program.  We 
have  to  be  honest  with  ourselves  here,  I  thmk  this  is  really  an 
i^sue  of  empowering  parents  and  getting  them  to  participate  in 
programs  that  will  help  change  the  dynamics  in  that  family,  and 
intervening  early.  If  we  did  nothing  more  but  emphasize  and  devel- 
op the  requirement  for  early  intervention  then  we  might  be  able  to 
help  some  families.  Let  it  be  a  coordinated  requirement,  not  just 
oriented  at  thp  disturbed  children,  but  at  preschool  evaluation  and 
some  mechanism  that  looks  at  the  child,  gives  the  child  a  health 
evaluation  and  basic  services  and  establishes  th^:  early  interven- 
tion, 

I  have  a  school  system  that  developed  a  terrific  intervention  pro- 
gram, a  team  effort  where  they  would  identify  even  children  who 
were  acting  peculiarly  would  be  identified  and  at  the  cost  of  one 
social  worker,  radically  reduce  the  indices. 

We  all  know  what  the  answer  is.  Unless  we  are  tough  on  our- 
selves in  this  reauthorization  process,  you  know  what  will  happen, 
I  really  believe  stronjly  that  we  have  got  to  do  something  about 
the  early  intervention,  identification  and  treatrnent  resouices. 
Those  resources  have  to  be  very  tightly  focused  on  %mi^ies  trying 
to  prevent  outplacement,  particularly  outplacement  o^  the  child, 
and  outplacement  of  a  single  parent  where  two  parents  may  be 
preferable. 

If  we  don't  create  a  stronger  system  for  all  men?bers  of  families, 
we  will  not  be  able  to  help  the  child.  It  is  also  true  that  the  courts 
and  lawyers  could  make  giant  steps  toward  reforming  their  own 
process.  We  have  a  lot  of  options  that  we  Jo  not  necessarily  need  to 
mak^  cur  first  Priority,  but  I  think  w.^  do  have  to  sptll  out  and  ac- 
complish this  package  of  early  intervention  and  lower  levei  of 
treatment  resources. 

W*^  may  need  to  do  nothing  else  but  to  require  a  person  attend 
AA  and  put  the  resources  in  place  a*id  have  somebody  knock  on 
thaw  door  and  ''get  that  guy."  I  had  a  ch  irch  group  come  to  visit 
me  last  week,  a  minister  from  my  rural  counties. 

One  of  the  v^omen  from  his  congregation  identified  four  desper- 
ately poor  families  in  their  communities  and  not  only  helped  tbem 
to  get  to  the  resources,  but  also  helped  thein  manage  money, 
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menage  their  family  affairs,  manage  the  relationship,  the  transpor- 
tation issues,  the  work  issues. 

Over  a  period  of  time,  they  have  ouddied  these  families  onto  a 
secure,  better  way  of  life.  So  far,  the  child  'velfare  system,  unlike 
the  church  comm^^-ities,  has  not  taken  a  holistic  approach.  This 
church  communiu     showing  us  the  way. 

Maybe  we  need*  to  have  the  people  in  Washington  who  have  this 
kind  of  experience  and  require  that  communities  have  a  holistic 
component  to  work  with  us. 

We  have  to  look  at  certain  key  changes  in  the  law.  We  need  a 
stronger  arm  on  parents,  I  would  appreciate  any  concrete  help  you 
could  give  us  in  the  months  ahead,  because  I  think  we  have  a 
chance  to  do  some  very  important  work  here, 

Ms.  Weinberg.  I  want  to  add  to  that,  also,  in  terms  of  realloca- 
tion of  some  resources.  The  number  of  times  I  have  been  in  court 
and  walked  away  feehng  if  only  the  agency  could  provide  to  the 
parent  ''  c  same  resources  they  will  provide  to  the  foster  family 
that  the  child  is  going  to.  It  is  not  that  we  provide  so  much  to 
foster  parents,  but  we  provide  more  than  we  do  to  the  real  parent. 

Instead,  we  remove  all  her  kids  and  place  them  in  foster  homes. 
And  for  the  cost  of  what  we  are  spending  on  placing  four  kids  into 
four  different  foster  homes— if  some  of  that  money  were  to  go  back 
to  that  mother  to  help  her  cope. 

I  would  not  want  to  deal  with  the  four,  five,  or  six  kids  I  see 
coming  into  court.  If  we  could  reallocate  some  of  those  funds,  I 
think  it  might  be  helpful. 

Mrs.  Johnson.  We  had  tests  th^t  showed  that  well-trained  par- 
ents* aides  could  help  eliminciie  placement  and  help  the  whole 
family. 

Mr.  Hardin.  One  challenge  in  providing  early  intervention  pro- 
grams to  avoid  foster  placement  is  the  difficulty  of  correctly  tar^get- 
ing  the  services  and  funds.  Oftentimes,  efforts  to  establish  early 
intervention  programs  '  ve  provided  helpful  and  useful  ser-vices 
but  not  to  the  children  who  would  have  been  abused.  There  may  be 
a  respite  day  care.  That  is  nice,  but  it  should  be  targeted  to  the 
families  that  need  day  care  in  connection  with  a  problem  that 
might  bring  the  child  back  into  the  child  welfare  system. 

Whenever  you  set  >"riteria  limiting  accessibility  to  the  program, 
tht.re  will  be  a  degree  of  arbitrariness  to  it.  There  are  nc  instru- 
ments that  hav^  been  designed  that  can  reliably  predict  future 
abuse.  I  think  it  is  possible,  however,  to  set  some  criteria  and 
guidelines  to  target  those  programs  more  narrowly  to  the  desired 
population. 

Mrs.  Johnson.  Yes,  but  we  don't  want  to  require  that  the  school 
social  worker  refer  to  the  State  Pgencies  with  a  case  that  is  not 
really  as  serious  and  make  ^Ins  tae  requirement  to  gain  eligibility 
therefore  ehgibility  gained.  You  want  to  target,  but  you  want  some- 
body at  the  less  formal  contact  level  to  say  this  is  v\hat  they  want 
to  do. 

We  had  testimony  from  review  boards  here.  They  have  been  very 
effective  in  my  town.  There  could  be  a  Cv.mmunity  system  whereby 
childi  1  identified  for  evaluation  earlier  on,  and  they  were  then 
qualified  by  that  community  team  for  these  more  significant  serv- 
ices, and  the  family  t   a  whole  could  qualify,  and  intervention  '^t  a 
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level  before  the  situation  reached  crisis  proportions  would  be  possi- 
ble—with great  potential  for  success. 

Judge  Jones,  I  think  it  has  to  be  said,  to  respond  to  ^our  com 
ments,  that  as  long  as  we  continue  to  produce  inadequate  parents 
in  this  culture,  that  the  child  care  services  agency  will  be  over- 
whelmed with  demands  for  services.  You  talk  about  early  interven- 
tion. Ultimately,  we  have  to  fo  back  to  the  education  system,  to 
poverty  and  the  housing  crisis,,  and  to  substance  abuse  and  other 
situations  that  create  the  parents  that  become  abusive  or  neglect- 
ful. 

Mrs.  Johnson.  I  agree  with  that. 

Thank  you,  Mr.  Chairman. 

Judge  JoN'^"^'.  I  am  very  depressed  now. 

Chairman  i»I:ller.  Our  job  is  not  to  brighten  your  day. 

Acting  Chairman  Downey.  As  you  have  not  brightened  ours. 

Seriously,  we  should  do  more,  and  hopefully  we  will  be  doing 
more.  That  doesn't  prevent  the  States  or  localities  from  doing 
more. 

Mr.  Hardin,  you  mentioned  ways  that  "/e  could  help  the  State  ju- 
diciary to  do  a  better  job.  It  came  to  my  mind  that  maybe  the 
States  should  do  a  better  job.  if  you  have  capable.  weM-motivated 
people  at  the  local  level,  they  are  invaluable  and  fai  more  impor- 
tant to  the  process,  I  suspect,  than  anything.  I  think  we  can  p^j- 
vine  more  incentives,  but  we  are  going  to  ask  tor  tli^*  States  to  do 
more,  too. 

Mr.  Hardin.  I  think  that  is  right,  that  one  of  the  things  the  Fed- 
eral Government  can  help  stimula  is  for  the  States  to  take  a 
careful  look  at  txieir  own  situations.  I  think  some  of  the  problems 
that  go  on  in  States  is  due  to  there  not  being  a  wide  enough  aware- 
ness. 

Acting  Chairman  Downey.  If  you  had  a  Governor  of  a  Stal^  who 
made  foster  care  one  of  his  or  her  priorities,  like  in  the  State  of 
Maryland,  you  are  just  going  to  have  these  children  treated  differ- 
ently. They  are  going  to  He  treated  better,  no  matter  what  we  do. 

Thank  yc  i  very  much. 

The  joint  committees  would  like  to  hear  from  the  next  panel: 
John  M.  Pierce,  the  executive  director  of  the  Pennsylvania  Council 
of  Children's  Services;  James  K.  Haveman,  Jr  ,  executive  director, 
Bethany  Christian  Services,  Grand  Rapids,  Mich.;  Megan  McLaugh- 
lin, executive  vice  president.  Federation  of  Protestant  Welfare 
Agencies,  New  York  City;  and  Joe  Kroll,  executive  director.  North 
American  Council  on  Adoptable  Children,  St.  Paul,  Minn. 

Mr.  Pierce,  if  you  would  begin.  But  first,  may  I  request  that  you 
summarize  your  statement?  That  would  be  appreci.  ted. 

STATEMENT  OF  JOHN  M.  PIERCE,  EXECUTIVE  DIRECTOR, 
PENNSYLVANIA  COUNCIL  OF  CHILDREN  ^  SERVICES 

Mr.  Pierce.  I  wili  try  to  do  that. 

Acting  Chairman  Downey.  Chairman  Miller  points  out  to  me 
that  we  have  an  arms  control  debate  in  which  I  must  participate  in 
a  few  minutes. 

Mr.  Pierce.  Let  me  tell  >ou  I  represent  the  Pennsylvania  Council 
of  Children's  Services,  which  is  a  statewide  membership  organiza- 
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tion  composed  of  106  nonprofit  agencies  which  offer  a  full  spectrum 
of  children's  services  and  programs. 

Member  agencies  provide  services  which  come  within  the  tradi- 
tional funding  categories  of  education,  child  welfare,  mental 
health,  mental  retardation,  delinquency,  drug  and  alcohol,  and 
youth  employment. 

Within  these  traditi.iial  categories  of  service,  member  agencies 
provide  a  full  spectrum  of  service  in  a  range  of  locations  from  in- 
home  service  to  secure  residential  care. 

On  any  given  day,  services  provided  reach  approximately  17,000 
children  and  their  families.  About  60  percent  of  these  children  re- 
ceive services  while  they  are  living  at  home. 

Forty  percent  provide  services  outside  of  their  own  home. 

The  Pennsylvania  system  is  county  administered.  State  super- 
vised. The  purchase  a  significant  portion  of  that  service  from  a  pri- 
vate nonprofit  sector.  The  organization  that  I  represent  provides 
about  80  percent  of  that  purchased  service.  They  cover  pretty  much 
the  field.  ^  ^.  , 

Based  on  our  experience  in  Pennsylvania,  we  do  not  believe  that 
Public  Law  96-272  has  been  successful 

I  want  to  give  you  some  brief  figures  I  understand  that  figures 
can  be  used  a  number  of  different  wave.  There  are  a  number  of 
reasons  for  this. 

For  example,  between  1980  and  1986,  subsidized  adoptions 
dropped  from  a  high  of  1,114  to  500.  Out-of-home  placements  in- 
creased in  that  period  of  time  by  6  percent,  and  residential  place- 
ments increased  29  percent. 

The  real  figure  that  is  bothering  me  and  is  one  that  has  been 
raised  before  is  that  the  number  of  reabuse  cases,  the  reabuse  cases 
have  gore  from  one  in  20  in  1980  to  about  1  in  6  this  past  year- 
phenomenal  increase  in  the  number  of  kids  who  have  been  rea- 
bused.  In  absolute  figures,  we  are  talking  about  289  children  in 
1980  reabused  to  this  past  year,  1,115  children  reabused. 

The  same  time  that  we  look  at  those,  the  length  of  time  m  care, 
and  this  is  40  percent  of  tV>e  children  if  you  look  at  this  over  this 
period  of  time,  40  percent  cf  the  children  in  out-of-home  placement 
have  been  there  more  than  2  years.  This  ba«  Kpph  ^  nrptty  con- 
stant  figure.  If  you  usc  these  as  measures.  I  am  not  sure  that 
Public  Law  96-272  has  really  done  that  much 

A  toiiple  of  things  I  woulH  like  to  mention  in  terms  of  explaining 
this.  In  Pennsylvania  in  the  child  welfare  system,  there  is  approxi- 
mately $325  million  available  for  service  That  is  from  all  three 
levels  of  the  government:  county.  State  and  Federal 

The  Federal  part  makes  up,  and  this  is  all  Federal  money  title 
XX  IV-B,  IV-A,  about  $70  million  That  is  a  significant  amount  of 
money  but  it  i.^  not  a  controlling  issue  in  terms  of  the  way  serv.ces 
are  provided 

The  uliicr  point  au^ut  this,  and  it  has  been  raised  numerous 
times  before  today,  is  we  are  underiunded  i^40  to  $50  million  And 
you  cannot  start  making  changes  or  continu.*  -Halimfr  cl  ini^es  in 
your  system  without  some  breathing  room  We  just  tion't  have  it  I 
think  that  is  truf^  of  all  the  States,  from  what  I  have  been  able  to 
hear 
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I  want  to  talk  about  the  mix  of  service  in  the  private  nonprofit 
sector.  I  know  that  we  are  not  unique,  but  we  are  one  of  the  few 
States  that  has  made  great  use  of  the  private  sector. 

We  have  moved  from  a  system  in  1975,  because  that  is  when  v  3 
started  making  our  changes,  that  was  pretty  much  dominated  uy 
two  types  of  service,  traditional  faster  family  care  and  institution 
care  to  a  system  that  is  p»"etty  broad  based,  has  a  good  mix  of  serv- 
ices in  it  and  has  moved  from  focusing  primarily  on  dealing  with 
the  living  environment  to  dealing  with  treatment  issues.  So  we 
have  moved  from  a  system  based  primarily  on  care  to  one  based  on 
services. 

There  were  questions  asked  about  foster  family  care.  In  the  pri- 
vate sector  in  Pennsylvania,  there  if  little  traditional  foster  family 
care  done.  It  is  almost  all  done  in  the  public  sector. 

In  the  private  sector,  we  do  what  has  been  talked  about  as  treat- 
ment foster  care,  specialized  foster  care,  whatever  term  y^u  use. 
Our  payir.ents  to  foster  families  are  around  $25  a  day. 

I  was  shocked  when  I  heard  about  what  counties  were  paying  en 
a  monthly  ba^'s.  In  1  week  we  are  paying  almost  what  some  of  the 
Stai^os  are  paying  to  foster  families  for  a  whole  month.  Our  foster 
families  are  trained  and  have  extensive  support  services  provided 
for  them.  From  a  county  purchase  perspective  ai^d  what  they  pay 
us,  it  is  in  the  neighborhood  of  $70.  That  provides  us  with  a  lot  of 
services,  training,  et  cetera.  What  we  did  is  we  took  the  institution- 
al or  residential  services  and  care  and  moved  them  into  a  family 
setting.  I  think  that  is  a  very  important  thing  to  understand  in  this 
process. 

A  couple  of  other  points  in  terms  of  children.  I  can  repeat  what 
has  been  said  to  you  earlier.  Children  h  ve  changed.  It  jOcks  like 
they  have  chfviged.  They  have  not  char,ed  that  much.  We  have 
always  dealt  with  difficult  kids.  What  has  changed  is  that  we  don't 
serve  children  now  who  don't  need  to  be  in  care  as  much  as  we 
We  have  gotten  rid  of  the  easy  kids,  the  cream  puffs.  We 
now  have  a  ncentrated  group  of  very  difficult  children  to  deal 
with. 

Thf;  other  tning  that  we  have  done,  and  this  is  partly  done  at  the 
State  level,  but  partly  due  to  Federal  moneys,  is  that  we  have  re- 
moved a  number  of  children  from  the  child  welfare  system  with 
specialized  money — runaway  money,  teen  pregnancy  money,  spe- 
cial education  money,  and  eurly  intervention  money.  So  in  fact 
what  it  looks  like  is  a  very  difficult  group  of  kids,  and  it  is,  but  it  is 
not  because  chijdren  have  changed  that  mucn.  is  just  concentrat- 
ed differently. 

I  was  asked  to  testify  on  a  very  short  time  schedule,  so  I  don't 
have  extensive  points.  But  I  do  want  to  raise  about  five  points  With 
you. 

One  of  those  things  is  the  way  kids  have  changed.  We  had  at  one 
time  a  fairly  heterogeneous  population  covering  all  those  types  of 
Ciiildren,  at  least  within  Pennsylvania.  Our  system  now  looks  like 
there  are  three  groups  of  children  children  zero  to  six,  children 
who  are  abused  and  are  at  risk  of  injury  from  the  adult  custodian. 
The  second  group  of  children  is  a  group  of  seven  to  12;  some  of 
which  are  abused  ch'ldren,  but  most  of  these  children  display  emo- 
tional distur^^ances  <  nd  the  parents  ran't  cope  with  them  cn  their 
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own.  The  third  group  is  a  population  of  children  1-^  to  who  dis- 
play emotional  and  behavioral  disturbances,  and  are  viewed  by  the 
community  as  a  threat  to  the  community  or  a  threat  to  them- 
selves—the delinquency  and  the  mental  health  parts 

Let  me  make  a  couple  more  comments.  They  are  .  A  ^^'"'''''P^JY 
dations;  they  are  just  observations.  One  of  these  things  is  I  think 
that  the  population  or  the  characteristics  of  the  population  of  chn- 
dren  who  need  services  has  been  misperceived  in  that  many  lot  o 
the  children  we  deal  with  have  veiy  chronic  problems.  We  are  not 
talking  about  return  home  and  things  like  that  for  a  number  ot 

^^Thete^uTone  is  that  Public  Law  96-272  created  or  perpetuated 
a  chila  welfare  system.  What  we  need  is  a  children  s  services 
svtem  We  have  talked  about  mental  health,  mental  retardation 
drug  and  alcohol,  and  we  need  to  get  them  together  and  t^-'k  about 
chillen's  services  as  opposed  to  the  child  welfare  system.  Needy 
children  are  not  necessarily  poor,  and  there  is  a  big  difference  be- 
tween care  and  services.  n-  .  u„f    „   tv,o  „rn 

The  third  one  is,  there  is  a  tremendous  connict  between  the  pro- 
tection of  the  child  and  family  reunification.  With  scarce  resources, 
those  become  more  and  more  in  conflict.  We  have  seen  that  with  a 
number  of  reabuse  cases,  lor  example.   .  ,      .     ,^  .  , 

A-.icther  point  is  that  maintaining  children  in  their  own  home  is 
not  easy  If  the  resources  exist  all,  they  are  very  difficult  fcr 
families  to  access.  What  we  do  in  the  child  welfare  system  in  order 
to  deal  with  that,  if  you  have  the  dollars  to  do  it,  is  we  go  out  an. 
create  our  own  resources  because  they  don't  exist  in  other  parts  of 

^^The'^^crasi'on  is  it  is  a  lot  easier  to  put  those  resources  together 
if  you  control  all  aspects  of  the  program  and  that  leads  you  back 
into  out-of-i.ome  placement,  and  that  is  the  tendency  of  the  pro- 
^-am,  unless  there  are  some  barriers  that  prevent  that  from  occur- 
ring. In  effect,  at  least  in  Pennsylvania,  Federal  money  has  been 
placement  maintenance  money.  „  l,    t      oc  •>7'> 

The  last  point  cc  cerns  categorical  funding  Public  Law  9b-2/Z  is 
categorical  funding,  but  so  is  mental  health  and  runaway  money 
Stegorical  funding  preven*   nexibil.ty  in  the  use  oi  money  It  per- 
petuates labeling  and  fosters  segregation  of  a  homogeneous  popula- 
tion Two  good  examples  are  special  ed  and  mental  health 

I  hope  I  haven't  skipped  over  too  much  But  thank  you. 

Acting  Chairman  Downey.  Thank  you,  Mr.  Pierce 

[The  statement  of  Mr.  Pierce  follows:] 
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STATEMENT  ()P   JOHN  M  ON  BEHALF    OF  Pf  NNS^  LVAN'IA 

COCNCIL  OF  CHILDRFN'G  SERVICES 

The  Pennsvlvana  Council  of  Children's  Services  is  a  stdtewido 
membership  organization  co-nposfd  cf  106  nonprofit  agencies  which  offer  a 
full  spectrum  of  children's  services  and  programs      Menber  agencies 
provide  services  which  come  within  the  traditional  funding  categories  of 
education,  child  uelfare,  mental  health,  oriental  retardation,  delinquency, 
drug  and  alcohol,  and  youth  emplovment      Wi.hin  these  traditional 
categories  of  service,  member  agencies  provide  a  full  spectrum  of 
services  in  a  range  of   lo'.ations  tro.-  in-home  services  to  secure 
residential  care.     On  any  g.ven  day  seivices  provided  reach  approximated 
17,000  children  and  their  families      About  60%  of  chese  children  receive 
-services  while  thev  are  living  at  hone      The  other  ^OZ  receive  services 
while  living  in  out-of-hone  placements  such  as  foster  family,  group  home, 
supervised  independent   living,  small  group  living,  and  residential 
t  reatncnt 

Pennsvlvania's  child  welfare  svstem  is  countv  administered  and  state 
supervised      Most  out -of -home  services  and  a  significant  portion  of 
in-horoe  services  are  provided  through  a  purchase  of  service  system  with 
the  private  nonprofit  setter      W  th  the  exception  of  one  large  agency 
which  serves  primarily  delinquent-,  private  for  profit  agencies  account 
for  less  than  \Z  of  purchased  children  and  vnnth  «:prvtrp«:  m 
Pennsylvania      The  Council  membership  accounts  for  approximatelv  80%  of 
all  the  services  purchased  by  the  county  children  r.nd  youth  agencies 

My  testimony  wiW  focus  or  the  overview  of  programs  which  fall  within 
the  scope  of  P.L    96-2''2      Be- ause  of  short  notice,   1  was  not  able  to 
develop  exhaustive  written  material  on  all  the  statements  I  ^ill  be 
making  tnda" 

Based  on  our  experience  in  Pennsylvania,   P.L    ^*^-'^72  his  net  been 
successful  in  bringing  about  major  changes  m  the  behavior  of  the  child 
welfare  system      For  example,  using  the  period  since  1980  to  .  le  present, 
finalized  adoptions  have  dropped  from  a  high  of  IIU     .  1982  tn  a  low  of 
SnO  in  198o      Out-oi-home  placemt'.ts  were  ^%  higher  in  1986  than  1980  and 
residential  placements  were  29%  higher  in  1986  than  m  1980      At  the  s^me 
time  that  adoptions  were  decreasing  and  out-of-home  placements  were 
increasing,  the  statistics  for  child  abuse  were  unsettling. 
Substantiated  cases  of  abuse  increased  by  53%  between  1980  and  1987  But 
nore  frightening  than  the  increase  in  substant  i^ited  cases  of  abuse,  is 
the  fact  that  reabuse  cases  went  from      5%  ur  approximatelv  1   in  20  of 
substantiated  cases  to  15  5%  or  1    in  6  of  substantiated  cases  between 
19f<i  and  H87      Additionally,  the  number  nf  children  i,i  out-uf  lone 
placement  two  or  more  ye^irs  is  apprcximately  '^0%      Tnis  figure  is 
slightlv  lower  than  in  1980  but  has  heen  or  the  increase  since 

There  ^rp  «  number  of  factors  whnh  mav  (^xplain  t  ht!s«>  ^  gure  . 
blinding 

The  cliildreii  and  vnuth  s\sten   i         nded  h\   three     ■    »  Is  of  go  'n  i„nenf 
in  fVnnsylv^iniri      Out   ot   ^ipp'-px  im^t  e  1  ,  $12S  000, HOf!.   ♦  ht   federal  pnrf  u.n 
IS  $7 '4,000, 000  or  1]Z      This  anourt        nun(>v,   .hi  U   <-ignifuant,   is  not 
the  tont  rolling  f,ict  or        establishing  policy      f-urlhei,  t  hr  prou-tfioM 
for  fiscal   19H7-K8  is  t  h,it   t  h*-  svsten  is  urdcrfunded  hv  *       ',0  ml  lion 
For  fiscal    inccTitivos  to  uori' ,   then   nust   l.c      im^  Krtrithing  ronn 
Ponnsy  I  varii^i' s  .nildr<ni  nnd  \ou*\,  s'^tcn   is  in  s  >newh,it   df  ,i  (.  r  i  s  i  s 
<;  1 1  '1,1 1  I  nn 

S'TVico  Mix 

At   the  pr.  sent   tin*,  wi   h.-i>  i  ,   irlati.<]y   ,pi    ".ng,  ,i  good  s,  t  it 
ser"ues  ^vai^abu    in  tip    Vn  Id  wrlfuf   svsf-i      t^,.  privif*   se.  lor  h.i' 
cr<'ated  a  fall  '  pc<  ^  nin  of  s,  i  snd  h  scrus  (f   living  ar 

through  which  tho<,e  ser-utb  (an  hr  actesst'd       Hie  t  hangt-  m 
svsten  started   iti  rfe   latt^  l'J70's       In  19«a,  wt  rroatod  a  spec  t  ,,f 

living  arrangenents,  fhi.Mig    which   s^rvKes  were  a,  r^^sM  '      Tlie  primary 
focus  was  on  «  sunst-tnte  I  wing  tnvironrent   ^pj  s,  (.-ndaiuv  on  trcatmint 
That  foius  has  noi.  t  hanged  U    U^.ng  pnnanl',  nn  «rfatnfnt   an'  ,econ<la-Jlv 
on  a  Mjbstifut,"   living  cnvir,  rnenf       For  exarpin,  generic  fostci    t^nilv  ca 
h.is  been  replaced  b'<  speciaK/ed  nr  ri'^atnent   ♦oster  f  an  Iv  <-,pr\i(fs  in 
fjtt.  with  this  enphi«.}s,   the   living  I, ,i  at  ion  is  t>rnhahi\  henign 
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fhe  second  change  in  our  mix  of  servit-es  is>  that  the  range  of 
St..   f'*^  orovided  b^'  any  one  age^icy  is  mult  i -funded     A  tvpicil 
combinition  is  child  *ieiro.c,  i»l  health  and  edu(_ation  noriej  This 

packaging  of  servings  with  the  multiple  funding  nas  it;.-,Mltci,   "1  Utke 
part,  froTi  the  change  ir   focu5  to  treatment  and  awav  from  ^  iubstitatt. 
iiwing  eiiCironment      Consistent  w.  h  a  treatrocrit  forus,   the  agencv 
providing  the  s?rwi:e  must  daal  with  all  aspects  of  t  hi>  child's  life 
This.  IS  true  even  if  the  referring  agency  does  not  have  a  hroad  manddic 

The  cost  to  a  private  agency  of  integrating  services  to  meet  the 
total  needs  of  the  children  ics  serves  when  the  public  sector  is 
fragmented  along  categorical  lines  approximates  10%  of  total  opp»-3ting 
tosts      This  IS  a  fairly  high  price  to  pay  for  integration  The 
alternative  is  loss  ac  ePtable  --  services  which  do  not  meet  the  Ouij'^ 
needs 

Characteristics  of  Children 

Any  time  you  talk  to  someone  involved  in  the  direct  provision  of 
chiMren's  services,  you  will  near  if  stated  that  children  arc  nor» 
difficuU  now  than  thi  y  were  eight  o-  ucn  years  ago      This  i"?  partiall> 
true  and  partially  iinr  rue      In  'QyS-SO,  the  ci^ild  welfare  svstcm  did  deal 
with  ver>  difficult  children      I    also  dealt  witn  children  who  were 
"(  rean  puffs"      What  has  happened  to  the  mix  of  chi'dren  is  that  trie 
"easv  kids"  no  longer  receive  services      First,   it  is  too  expensive  and 
second,  other  categorical  funding  has  hccn  d^'velopcd  for  specialized 
groups  of  children  (1  e  ,  runaways,  teen  pregnancy,  etc  ) 

In  response  to  scarce  resources  and  the  present  treatment  ph  i  Insoph ,', 
t  hp  «:  stem  ^las  responded  by  developing  categorical  funding  with  its 
ipqui.ite   labeling      Along  with  categorica.  fund'ng  and   labeling  has  I'een 
1  he  vlpvelopment  of  prnprams  with  homogeneous  populations      From  a 
progrannat  ic  perspective  this  becomes  a  se  1 1  -  f  u  1 1  i  1 1  ing  prophpi^y  Two 
Kood  exanplts  are  special   > 'ur^it  ion  2"'^       -  * r^^nt  ■,^  »«.>jltVi 

The  I  hi  1(1  welfare  sy*    .  in  the  past   ten  vears  has  gone  from  a  fair>' 
htixid  sjiet  t  rum  or  heterogt     ojs  grouping  of  childrpn  to  a  s*  st  em  which 
tow  serves  three  fa'rly  distinct  populations       1)  dK^'*"  ' 
•-evere  v  neglected  chuui      who  a'-e  .it  r  1  =;k  of    injur>   from  adult 
(Ustodians,  2)  ages  7-12,  somt  abuse,  hut  rust  children  displav  on'M  1  'UaI 

n.l  h<  hdvior.il  disturbances  and  parents  cannot  cope  on  their  uwn ,  and,  ^) 
rigps     i-18,  rtiildrei  and  v  uith  who  display  emot  ion,il  ,ind  bpnaviural 

Usturbancts  and  ar^'      .wed  as  threats  to  the  c*.>mni\init  . 

\ifh  tlis  as  a  background,   the  fi'llouiriK  st.itenent^s       k  h  rpflcM 
ir«    {>prceivf'd  as  barriprs  to  an  effect  1  p  fhiirlien's  pi-Iu  ,irc 
l"iii,  -na.it^      hallow  up  writttn  i  oranent  s  will  dpve'  -p  'hese  stdterif'nfs  in 
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Acting  Chairman  Downey,  Mr.  Haveman, 

STATEMENT  OF  JAMES  i    HAVEMAN,  JR..  KXECl  TIVE  DIREC  TOR. 
BETHANY  CHRISTIAN  SERVICES,  GRAND  RAPIDS,  MICH. 

Mr,  Haveman,  Thank  you. 

I  would  like  to  share  with  you  observations  of  a  State  and  county 
who  have  attempted  to  work  closely  together  and  fundcrs  who  have 
attempted  to  work  closely  with  private  agencies,  I  think  we  have 
attempted  to  that  in  Western  Michigan,  What  follows  is  a  sum- 
mary of  my  w    cen  comments, 

I  aiii  the  director  of  the  Bethany  Christian  Services  with  head- 
quarters in  Grand  Rapids,  MI,  a  metropolitan  area  with  a  popula- 
tion of  about  500,000,  Bethany  has  52  offices  throughout  the  United 
States  in  over  32  States.  In  western  Michigan,  we  have  a  program 
of  about  $5  million  which  provides  child  and  family  services.  It  has 
about  15  different  components  to  it  and  about  five  different  offices 
in  Michigan,  nine  of  which  are  funded  through  contracts  with 
State  or  county  governments. 

Usually  the  children  we  receive  come  to  us  through  ihe  funnel  of 
either  community  mental  health  or  the  local  department  of  social 
services  in  cooperation  with  the  local  juvenile  course. 

We  also  cooperatively  have  run  a  subsidiary  called  Family 
Impact,  which  is  done  jointly  with  a  local  psychiatric  hospital. 

Our  budget  is  $12  million,  A  third  of  it  comes  from  State  and 
county  contracts,  one-third  from  adoption  revenue,  and  one-third 
from  contributions. 

We  are  the  largest  adoption  agency  in  the  United  States  We 
placed  almost  1,100  children  in  1987,  Our  fostpr  care  residential 
and  in-home  programs  in  western  Michigan  have  269  children  in 
care,  over  40  percent  of  those  are  teen-agers,  which  is  probably  an 
increase  of  100  percent  or  more  over  the  past  few  years. 

We  have  254  foster  homes,  I  have  attached  case  scenarios  m  my 
written  testimony.  We  have  had  no  difficulty  in  finding  foster 
homes.  We  aggressively  recruit  them.  We  have  extensive  training 
anJ  include  the  foster  parents  as  an  active  part  of  the  treatment 
team.  We  feel  we  adequately  reimburse  theip  for  what  we  do  for 
them.  We  have  seen  profiles  for  many  of  these  children. 

In  1980,  50  out  of  the  100  children  in  Kent  County  had  evidence 
of  sexual  abuse.  In  1986,  50  percent  of  those  were  rpetrated  by  a 
biological  father  and  50  percviit  by  a  stepfather  or  other  person 
known  by  the  famMy,  We  have  seen  an  increase  in  physical  abuse, 
a  significant  increase  in  the  severity  of  the  disturbed  child»-en  with 
multiproblem  families,  more  children  being  self-destructive,  more 
dt  essed  children,  more  assaultive  children,  and  children  have 
had  multiple  placements. 

Eighty  percent  of  the  cases  we  have  received  we  have  document- 
ed drug  or  alcohol  abuse  problems.  Some  of  the  themes  and  biases  I 
think  that  we  have  at  Bethany  and  I  have  is  we  believe  children 
are  best  nurtured  in  their  family,  assessment  in  the  direction  of 
services  should  often  be  made  independent  on  how  the  Oiganizatior 
or  funds  available  are  set  to  meet  the  needs  of  those  children.  We 
think  we  should  be  involved  in  preventing  and  solving  the  prob- 
lems, 
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feel  that  too  often  we  force  families  into  competitive  bureauc- 
racies and  services  that  are  fragmented.  We  feel  that  purchase  of 
services  should  be  a  mandated  first  option  from  funders. 

All  too  often  we  label  children  and  refer  to  settings  to  hope^'^ully 
meet  the  reimbursement  possibilities  that  might  be  available 
through  medicaid  and  private  insurances,  I  felt  as  the  director  of 
community  mental  health  that  we  too  often  force  children  mto 
where  the  funding  is,  and  we  havf  ,o  take  a  look  at  how  we  are 
using  medicaid  waivers,  but  also  we  have  to  move  children  quicker 
uul  of  psychiatric  facilities,  and  if  wf>  could  shift  those  dollars  to 
foster  care  and  residential  servic(iri,  we  could  do  -^^mazing  things  to 
cut  our  costs,  and  use  it  more  effectively.  We  have  to  pool  funding 
into  more  noncategorical  areas  at  the  Federal  level.  We  must  focus 
a  greater  amount  of  resources  towards  in-home  care. 

In  Michigan,  we  are  part  of  the  Michigan  Federation  of  Private 
and  Child  and  Family  Agencies,  Seventy-one  percent  of  the  services 
in  Michigan  are  provided  by  52  private  agencies  for  residential 
services,  61  percent  of  the  adoption  services  and  52  percent  of  the 
icster  care  services, 

I  am  a  strong  believer  in  the  private  sector^s  ability  to  deliver 
services.  I  think  we  can  be  competitive.  We  write  proposals  that 
pre  responsive.  We  keep  our  costs  down,  Bethany  supplements  our 
State  contracts  to  the  tune  of  $800,000  a  year.  We  can  provide  own- 
ership to  these  programs.  We  can  change  directions  fast.  We  can 
use  a  leverage  of  community  dollars,  whether  it  be  United  Way, 
foundations,  individuals  or  business. 

We  have  a  large  number  of  volunteers  that  work  with  us.  We  are 
one  step  immune  from  the  political  process.  We  can  be  strong  advo- 
cates, 

I  believe  there  is  a  strong  role  for  Federal  and  State  offices  to  set 
priorities  to  evaluate  and  assess  programs  to  provide  oversight  and 
establish  standards. 

I  want  to  give  examples  of  service,  examples  under  our  foster 
care  program.  We  meet  ,  ir  objectives  annualh.  Fifty  percent  of 
the  children  are  returned  within  6  months.  The  remaining  50  per- 
cent are  returned  within  6  months.  Of  those,  they  are  all  returned 
within  6  months.  Children  move  through  the  cycle  in  18-month  seg- 
ments from  beginning  to  end. 

Our  in-home  programs  have  been  successful.  At  Bethany,  80  per- 
cent of  these  families  are  intact.  Our  family  reunification  projects 
have  a  return  rate  of  SG  percent  of  the  children  to  successful 
family  units,  compared  to  a  control  group  of  35  percent, 

Mon  interesting  is  a  program  we  managed  called  Family  Impact, 
which  we  operate  with  Pine  Rest  Christian  Hospital,  In  the  first  5 
months  we  have  seen  226  individuals.  Thirty-three  percent  were  on 
Medicaid,  17  percent  private,  50  percent  had  no  coverage.  Two 
were  admitted  to  out-of-home  placement.  The  profile  of  these  chil- 
dren were  chronic  runaways,  did  not  obey  the  rules,  substance 
abuse  problems,  violent  behavior.  The  cost  on  the  average  case  load 
was  15;  the  cost  had  been  $454  per  family  on  the  average  per 
month.  We  have  been  able  to  keep  these  children  out  of  home 
placement.  The  sole  purpose  of  this  program  is  to  prevent  out-of- 
home  placement. 
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We  are  involved  with  the  State  of  Michigan  in  the  permanent 
ward  progr'im;  it  places  children  for  adoption.  Michigan  placed  976 
children  over  a  1-year  period,  49  percent  placed  by  private  agen- 
cies. We  are  facing  an  interesting  challenge,  especially  w]*^h  black 
children  and  finding  black  families  for  the  placement  of  these  chil- 
dren. 

Right  now  at  Bethany,  31  percent  of  our  domestic  adoptions  are 
black  or  biracial  children.  That  will  increase  this  year  to  35  per- 
cent. We  need  help  either  at  the  Federal  or  the  State  level  to  not 
only  assist  us  in  pregnancy  counseling  of  the  black  teenagers 
coming  ir»  for  counseling,  but  also  in  helping  us  in  the  recruitment 
and  placement  of  these  children. 

We  have  to  exjiand  the  Federal  defmition  to  include  these  chil- 
dren for  adoptive  placement.  Wc  have  a  nationwide  hotline.  We  are 
getting  four  calls  a  day  from  black  teenage  woni^n  who  want  to 
consider  adoption  as  an  alternative  that  were  referred  to  us  by 
agencies  vho  refuse  to  provide  treatment.  Please  riee  my  written 
testi'^^ony  for  a  greater  number  of  recommendations. 

I  want  to  highlight  examples  of  future  direction.  We  have  to 
have  a  preference  for  purchase  of  service.  We  must  reimburse  at 
current  cost.  We  must  have  reimbursements  to  assure  adoption  of 
all  children.  We  have  to  put  more  pressure  on  insurance  companies 
to  have  more  adequate  reimbursement  other  than  the  traditional 
long-term  placement.  We  have  to  limit  the  number  of  psychiatric 
beds.  We  have  to  shift  funds  to  high-risk  groups,  have  to  have  more 
postplacement  services. 

We  have  to  centralize  assessment  centers.  We  have  to  merge  to- 
gether the  child  welfare  and  the  mental  health  children's  services, 
to  do  away  with  the  dissecting  of  children  going  on  at  the  local 
level  so  we  can  pool  these  dollars  at  the  local  level  to  best  meet  the 
needs  of  the  kids  rather  than  sending  them  in  a  dissecting  direc- 
tion. 

We  would  like  to  see  more  match  for  adoption  subsidy  and  the 
placement  of  children  at  risk.  We  suggest  shifting  in  the  direction 
of  title  XX  dollars  to  be  more  in-home  rather  than  more  long-term 

We  want  to  strongly  encourage  private  agencies  to  be  more  in- 
volved in  the  ru'-al  area  rather  than  centering  their  energies  into 
the  urban  area. 

Thank  you  for  your  time  and  interest 

Acting  Chairman  Lowney.  Thank  you 

[The  statement  of  Mr.  Haveman  follows  ) 
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statement  of 
James  K.  Hivema  ,  Jr.,  Executive  Director 
of  Bethany  Christian  Services 
i-cr  nieeting  of 

Subcomm  ttee  on  Public  Assisx,ance  and  Unemployme-.c  Compensation 
of  the  Committee  on  Ways  and  Mea;.s 
Select  committee  on  Children,  Youth  and  Families 

April  2S,  \98Q 

Representative   Downey  and  Representative  MiUer,    I  would  like 

rPn^rH?n.^°^'?5  ^^"".^''^  ^'^  ^^"^  Opportunity  to  speak  to  you 

regarding  child  welfare,  nonprofit  agencies  and  suggasted 
Changes    m    the    Adoption  Assistance   and^  Child   WelfareTct  of 

lTtT7,  ?nn'f-'^"  Services  is  a  fa.uly  and  child  welfare  agency 
A  for  inn^v        f  throughout  the  United  States.      (See  Appendix 

<^l^'nnl  .^J^""^^^^^"  Services  has  a  1988  annual  budget  of 
tnunil  \  One-third  of  ou     .udget  comes  fron  contracts  .  .th 

county  and  state  governments,  -third  from  contribution,  from 
our  constituents,  and  one-thirc  irom  adoption  revenue  Outside 
fLZi  r:.Vl''  Offices    are    primarily    involved    in  infanc 

rosier  care,  pregnancy  counseling  and  adoption.  we  have  thr^e 
group  hoinc*^  for  women  with  unplanned  pregnancies  located  in  the 
west.  Midwest  and  East  coast  of  the  United  States.  Bethany  is 
T:ne  largest  adoption  agency  in  the  United  States,  and  in  1987 
we  placed  1053  children  for  .^option.  Bethany  .s  been  in 
existence  since  194  2  and  was  a  founding  irember  of  the  Michigan 
Federation  of  Private  Child  and  iamily  Agencies  and  the 
National  Committee  for  Adoption. 

Western  Michigan 

services  is  it's  broader  services  .nat  are 
available  m  Western  Michigan.  On  our  13  acre  can.pus  in  Grand 
Kapias  and  m  three  other  :ocations  in  Michigan,  we  offer  Fany 
aitterent  types  of  services,  much  of  which  are  purchased  by  the 
public  sector.  Grand  Rapid?  is  d  metropolitan  area  of  500  COO 
with  over  130,000  persons  under  the  ace  of  18.  Wertern 
Michigan  has  long  history  of  private/public  cooperatici  that 
includes  funding  sources  such  as  the  Oepar'ment  of  Social 
services,    ComT^unity    Mental    Health,    Health    Department,  United 
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Way  and  Juvenile  C^urt. 

Services  that  we  offer  in  Western  Michigan  include  (Appendix  B 
offers  a  more  detailed  summary  of  services) : 

-  state  contract  adoption  program* 

-  dcmestic  private  adoption 

-  international  adoption 

-  foster  car,  —  children  age  ^  to  1«* 

-  family  reunification  project* 

-  refugee  foster  care  and  an  Amerasian  program  (Indochinese) * 

-  residential  *=ervice3* 

-  day  care 

-  family  counseling 

-  in-home  services* 

-  pregnancy  counseling 

-  treatment  foster  care  program* 

-  volunteer  program 

-  run-away  programs* 

-  homeless  youth  programs* 

(*contracted  services) 

Bethany  also  has  a  24-hour  toll  free  number  a-800-BETHANY) 
wrich  is  available  nationwide  as  a  crisis  pregnancy  hct'ine. 
In  198/,  15,685  calls  were  received  and  the  first  -quarter  in 
1988  has  shown  a  15%  increase  in  cailb. 

Bethany  also  jointly  administers  a  subsidiary  corporation, 
Family  Impact,  with  Pine  Rest  Christian  'ospital,  a  large 
multi-service  psychiatric  hospital  located  in  Grand  Rapids. 
Family  Impact  onlv  works  with  families  who  are  at  risk  for  a 
out-of-home  placement,  and  it's  total  focus  is  on  in-home  -re 
anr?  i;  necessary  short-term  alternative  placement. 

Most  of  our  ar,nual  contracts  are  written  on  a  per  diem 
reimbursement  be  .is.  in  Western  Michigan,  we  have  269  children 
and  young  peop}€  in  our  foster  care  program,  residential  and 
in-home  programs.  We  have  consistently  met  the  objectives  from 
the  Michigan  ana  Kent  County  Department  of  So::ial  Services  in 
the  rr.urn  rate  of  children  to  home.  Over  40%  of  the  children 
in  care  are  teenagers,  which  is  a  definite  chan^t  in  the  trend 
from  8  years  ago.  Wt2  work  w^th  254  Bethany  fostt  r  families  m 
Western  Michigan,  and  thro  iqh  our  contract  we  receive  a  $12.32 
administrative  rate  for  ed -h  child  per  day,  and  the  foster 
parents  receive  $13.00. 

Our  Refugee  Program  has  an  administrative  per  diem  of  $8.82  a 
1a>  ,  and  we  provide  services  to  71  Indo-Ch:'  -se  children  ana 
youth  who  are  referiid  to  us  through  cooper. itive  relationships 
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with  various  national  agencies.  We  have  been  highly  rated  as  a 
provider  by  the  federal  government,  and  have  consistently 
ex'^eeded  our  objectives. 

Our  Resid  ntial  Program  has  32  beds,  and  many  of  the  youny  men 
are  in  our  care  as  an  alternative  to  inpatient  psychiatric 
services  or  a  locked  residential  unit.  Our  pe^  diem  rate  is 
$87.58  per  day. 

Of  the  total  number  of  children  and  young  people  in  our  interim 
care  at  this  time,  Zl%  are  black,  which  ir  an  increase  of  10% 
over  two  years  ago. 

Our  state  adoption  contract  las  placed  over  100  older  children 
(whose  parental  rights  have  terminated)  into  permanent  adoptive 
placements,  Michigan  has  been  a  leader  in  state  funds 
available  for  adoption  support  and  adoption  subsidy,  and  we  are 
reimbursed  by  actual  '"ost  or  average  cost  of  adoptions  for  a 
year.  The  state  now  haii  a  cap  on  allowable  funds  fo  this 
progr-=»m  on  a  per  case  basis. 


Change  in  Profiles 

We  have  seen  a  chao-jr  i  •  ,rofiles  of  children  and  yovng 
people  who  have  cl  ,o  c^^a  over  the  last  5-10  yearr.  Some 

of  these  ch^^nges  int.^ude: 

-  A  significant  increase  in  sexual  abuse.  In  1980,  50  of 
the  1400  Kent  County  DSS  referrals  to  private  agencies  had 
a  component  of  sexual  abuse.  In  1986,  it  was  300  cases  out 
of  the  1400.  50%  of  the  sexual  abuse  was  perpetrated  by 
the  biological  fathe^  and  50%  by  the  stepfather  or  by 
another  person  often  known  by  tlie  family. 

-  We've  seen  an  increase  in  physical  abuse. 

-  We've  seen  an  ji.jrease  in  more  severely  disturbed  children 
and  families  with  increased  interrelationship  between 
menta]    illness,  violence,  and  intensive  family  breakdown. 

•  80%  of  the  cases  that  we  now  receive  have  a  documented  drug 
or  alcohol  abuse  problem  by  parents  and/or  by  the  young 
person  coming  into  care. 

One  wonders  if  in  dealing  with  the  overwhelL.ing  number  of  irug 
and  alcohol  and  sexual  abuse  cases,  the  child  welf=»rf^  system 
hasn't  hac'  the  tim  to  deal  with  the  chilv'.ren  who  8  years  ago 
were  cciiiing  into  care  pr  marily  out  of  emotional  neglect. 
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We've  been  a  strong  supporter  of  diversioncry  programs  and 
in-home  care,  and  have  been  a  leader  in  providing  these 
services.  This  has  certainly  changed  out  focus  and  the  profile 
of  the  children  and  young  people  coming  into  foster  care  or 
residential  treatment.  The  children,  young  people  and  families 
are  more  disturbed  and  demand  more  intense  and  creative 
intervention. 


Adaptations 

Some  of  the  reasons  for  out  success  a  we  have  adapted  to  the 
changes  over  the  past  few  years  include: 

-  focus  on  family  reunification  and  family  systems 

-  case  loads  which  enable  and  prioritize  treatment  of  the 
child  and  family 

-  an  increase  in  the  variety  of  treatnent  approaches  that 
our  agency  anrt  community  has  available 

-  increased  cooperation  between  fundei3  and  community 
agencies 

-  quality  staff  and  increased  training  and  careful 
selection  of  foster  homes 

-  recognizing  that  a  family  deser/es  the  righ'  to 
treatment  but  also  dignity  to  become  ><?lf-supporting 

The  Adoption  Assistance  and  Child  Welfare  Act  of  1980  (Public 
Law  96-272)  was  important  for  it  set  ?  ^->'ind?cion  and 
direction.  It's  timely  that  we  take  a  look  at  somf.  proposed 
changes  for  the  future.  Children  have  the  right  to  develop  to 
their  full  potential  in  a  safe  family  and  physical  environment. 
However,  as  we  look  around  us,  I  think  we  all  share  the  leelmg 
that  something  is  desperately  wrong  with  what  we're  doing  with 
and  to  our  children.  I  congratulate  the  federal  litaff  and 
committees  for  their  willingness  to  take  the  time  to  listen  and 
assess  our  future  direction.  The  confusing  message  about 
children  continues  to  be  sent  out,  and  I  recently  was  struck  by 
an  ad  in  a  magazine  that  has  two  women  talking  to  each  other 
with  the  quote  in  boJd  letters:  "He's  crazy  about  my  kids  and 
drinks  Johnn  /  Walker  i'^ed." 

I'm  encouraged  that  in  many  ot  thp  30  s\:ates  in  which  we  have 
offices,  there  is  c:  renewed  commitment  and  interest  from  the 
public  and  private  sector  to  explore  new  incentives  which  will 
lead  to  increased  cooperation. 


Thenes 

Some  of  the  themes  and  biases  that  1  use  in  assessing  child 
welfare  today  are  as  follows: 
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-  children  are  best  nurtured  in  their  families 

-  services  must  be  focused  on  what  if  best  for  the  person 
and  family  who  needs  the  services 

-  assessments  and  direction  of  services  should  often  be 
made  independent  of  how      2  organization  is  best  set 
to  meet  that  need 

-  we  must  be  preventing  di/ficulties  as  well  as  remediat- 
mg  the  situation 

-  behavior  is  often  caused  and  learned,  and  I'm  confident  and 
convinced  that  we  have  the  tools,  technology  and  know- 
how  to  meet  the  challenge  of  the  1990 's 

-  we  must  focui?  our  services  on      j  family  unit 

-  current  systenio  are  often  f ragmente  l  and  unfortunately 
are  confusing  for  those  who  wish        utilize  the  services 
we  force  families  into  complex  and  sometimes  competitive 
bureaucraci-s  in  order  to  get  help  for  their  children 

-  a  systfjm  of  child  and  family  services  mvst  depend  on 
a  noncoirpetitive,  non-'urf  related  relationship  be- 
tween federal,  state  and  community  base  .oviders 
whether  it  be  Dubiic  or  private,     purchase  of  service 
should  be  a  mandated  first  option. 

-  we  huve  labeled  too  many  child  en  and  families  out 

of  convenience  to  insurance  companies  and  medicaid  to 
assure  adequate  reimbursement. 

-  categorized  funding  for  child  welfare  at  the  federal  level 
must  be  alter<:»d  and  available  funds  must  be  better  pooled 
and  allocated  .,0  states  who  have  a  written  state 

action  plan  for  the  deliver^   of  child  welfare  services. 


Nonprofit  Agencies 

I  am  a  stro-ig  believer  in  the  cooperation  between  the  public 
seci-or  as  funders  and  the  private  agencies  as  providing  the 
need  services.  I've  been  the  executive  dire'::tor  of  two 
nonprofit  agencies  in  Western  Michiaan  as  well  as  the  executive 
director  of  the  Kent  County  Community  Mental  health  program. 
In  that  program,  98%  of  the  services  were  purchased  from  over 
20  providers  in  the  Kent  County  area.  Today  mary  nonprofits 
are  at  a  pivotal  point  in  their  development.  Many  nonprofits 
are  need  driven  rather  that  market  driven,  and  sor.e  weigh 
mission  m^re  highly  than  funding.  However,  given  the  increased 
competition  and  the  increased  interest  in  the  for-profit  rector 
in  services  which  have  been  traditionally  offered  by 
ronprofits,  lonprofit  agencies  need  to  realign  and  readjust  m 
order  to  sur*  ive.  Nonprofits  are  going  to  be  forced  to  compete 
with  well  f  nded  private  sectored  vendors,  and  are  going  to 
have  to  fini  ways  to  raise  equity  capital  for  growth  or 
expansion.  Maybe  it's  time  we  change  the  way  nonprofits  do 
needs  analysis,  or  how  we  appropriate  the  funds.     We  might  need 
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to  explore  ways  to  more  adequately  ccr.<pensate  employees  through 
various  forms  of  equity  participation  and  encourage  more 
private  funds;  foi  management,  research  and  de  '«lopmeni- 

In  Michigan,  Bethany  is  one  of  the  82  members  of  the  Michigan 
Federation  of  Private  Child  &  Family  Agencies.  In  Michigan  at 
this  time,  71%  of  residential  care  pu  chased  by  the  Department 
of  Social  Services  is  provided  by  member  agencies,  61%  ol  the 
adoption  services  are  provided  by  member  agencies,  and  52%  of 
11  foster  care  services  are  provided  by  me^nber  agencies.  If 
other  states  would  move  in  a  similar  direction  (to  have  an 
increased  cooperative  effort  among  the  nonprofit  agencies  to 
deal  cooperatively  and  collectively  with  state  government)  I 
believe  that  great  strides  could  be  made  in  Ihe  delivery  of 
services  by  the  nonprofit  sector. 


Advantages  of  Contracting  With  Nonprofits 

Some  of  the  advantages  of  dealing  with  the  private  nonprofit 
agencies  are  as  follows: 

-  increases  competition  which  assures  better  proposals  with 
the  agencies  clearly  understanding  th  t  iC  they  produce 
they  can  continue  to  contract,  and  if  not,  the  contract 
will  be  shifted,  ^, 

-  innovative  ani  creative  proposals  ::an  be  design^  to 
respond  to  a  i^erceived  community  need. 

-  cost  are  generally  kept  down.     Our  experience  has  been 
that  only  88%  ot  true  agency  cost  is  reimbursed  through 
a  contract  and  the  expectation  is  that  other  community 
funds  will  be  used  to  supplement  r'  ate  or  county  dollars. 

-  increased  looal  ownership  of  the  pj.oq.aiTt  as  well  as 
interest . 

-  an  ability  to  more  quicklv  alter  or  change  directions  and  a 
greater  tendency  nc^  to  1   3S  institutionalize  the  program. 

-  a  greater  leverage  of  state/federal  dollars  with  United  Way 
funds,  foundations,  constituent  dolla. s  ^nd  other  revenue 
acting  as  a  multiplier  affect.     In  Grand  Rapids,  we've 

had  many  experiences  w^th  foundation^   expanding  an  existing 
program.     Tnis  year  in  Western  Michigan,  Bethany  will  rai^e 
$850,000  in  part  to  supplement  and  tc   ^xpand  contract 
programs.  Recently  we  had  a  capital  f  ...ds  campc  and 
raised  $3.5  million  to  construct  addi.ional  facilities. 
This  story  could  be  repeated  throughout  the  stat*j  and 
country  for  nonprofit  agencies. 

-  increased  use  of  volunteers.     We  have  hundreds  of  volun- 
teers at  Bethany  and  overall  the  Feder? *  ion  agencies 

last  year  in  Michigan,  had  a  total  of  ,27f  volunteers  and 
over   1,200  volunteers  as  corporate  boird  nt  ibers. 
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ill    e  immune  to  political  pressure 

greater  accountability  in  that  the  providing  funder  pro- 
vides monitoring  of  the  services 

-  board  members  who  are  well  educated  are  great  advocates 
in  their  own  work  and  living  environments 

-  staff  are  dedicated  and  our  desire  is  to  get  into  a 
particular-  service  and  are  able  *:o  maintain  this  momentum 
and  creativity. 

We  have  found  in  Michigan  that  private  agency  per  day  cost  is 
significantly  lower  than  what  the  state  is  able  to  provide. 

Recently  Joe  Young,  Sr.  fror  the  Michigan  Fifth  House  District 
(Detroit)  was  quoted  as  saying  "Private  agencies  will  take 
risks  in  making  changes.  "t  takes  government  too  long  to  make 
changes.  From  the  time  we  ic^ognize  we're  headed  in  the  wrong 
direction,  it  takes  another  session  of  the  legislature  to  turn 
It  around." 


Role  of  Federal  and  ^tace  Offices 

I  believe  that  the  public  agency,  whether  it  be  state  or  cou.ity 
government  should  be  in  a  role  to  manage  contracts,  set 
priorities,  evaluate  and  assess  the  results,  provide  oversight 
and  demand  accountability,  establish  standards  and  do  this  all 
within  an  atmosphere  of  trust  and  cooperative  planning.  I 
believe  that  it's  difficult  for  a  funder  to  provide  and  asoess 
the  same  service. 


Service  Examples 

Our  foster  care  program  in  Grand  Rapids,  has  consistently  met 
the  state  obj^^ctives.  m  most  cases  50%  of  those  coming  into 
care  are  returned  home  within  six  months.  of  those  remaining, 
50%  are  returned  within  six  months,  and  again  50%  of  the 
remaining  number  are  returned  within  the  following  six  months. 
We  have  an  excellent  multi-disciplined  staff,  who  put  emphasis 
on  foster  parent  and  family  system  intervention.  in  our 
in-home  program,  80%  of  our  high  risk  families  are  still  in 
tact.  In  our  refugee  services  program,  almosu  100%  of  the  young 
men  and  women  in  the  program  have  graduated  from  high  school 
and  are  leading  productive  l.  ^s  as  members  of  our  commimity. 
Almost  all  are  living  in  ethnically  similar  i.omes.  We  trive 
always  to  have  ethnically  similar  staff  as  well.  (See  Appendix 
C  for  3  case  examples) 

Our  Family  Reunif  cation  Project  (each  staff  has  a  caseload  of 
10  families)  has  been  able  to  return  56%  of  the  children  to 
their  homes  within  6  months  compared  with  3  5%  of  the  contro"" 
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group . 

In  1987,  the  Kent  County  Department  of  Soci'il  Services  expendod 
over  $500,000  for  in-home  care.  Much  of  Lhis  has  been  a  shift 
in  funding  from  traditional  foster  care.  We  are  supportive  of 
this  direction  and  are  pleased  ^ith  the  State  of  Michigan 
Department  of  Social  Services  recent  shift  of  $5,000,000  to 
implement  new  initiatives  (Hc^ebuilders)   for  m-hoine  care. 

Family  Impact  Program  wh:lch  is  our  cooperative  program  with 
Pine  Rest  Christian  Hospital  is  focused  primarily  on  m-hone 
care.  In  a  recent  5.5  months  of  operation,  226  individuals 
have  been  seen,  with  169  being  children  and  59  beirg  adults. 
The  average  income  of  the  family  has  been  ^13,970  ana  j3'1  of 
families  have  been  eligible  for  medicaid,  17%  had  private 
insurance,  the  remainder  had  no  cove^-age.  Family  Tnpact  is 
focused    on    children    who    ere    perceiveu    to    be  risk  for 

out-of-home  care.  However,  given  the  total  efforts  of  the 
program  to  prt  /ide  in-home  services,  only  2  have  been  admitted 
for  out-of-home  long-term  residential  or  psychiatric  care. 
Estimated  cost  of  care  per  family  has  been  $4  54  average  per 
month.     (See  Appendix  D  for  further  inf orr>:ition) 

Primary  reasons  for  adif\issions  ac  Family  Ii.ipact  are  as  follov/s 
(very  siirilar  profiles  ?re  evident  in  our  ctner  ser-  ices)  ; 

~  chronic  running  away  and  not  obeying  rules,  sub  tjnce 
abus-j,  breaking  xaws  wich  friends,  poor  social  skills 
and  adaptive  functioning,  violent  behnvior,  f^^nper 
tantrums,  acting  out,  poor  school  periorrance  or  not 
attending,  consx.ant  arguing/L j.ghLing  v  .th  f?Tniiy 
members  and  others.    We  have  found  that  many  of  the 
families  have  had  previous  outpatient  services  and 
often  children  have  been  p\aced  in  inforral  oettmgs 
outside  the  family  with  re  atives  or  friends.  We 
have  found  that  8-12%  of  the  caseload  nas  been  involved 
in  long-term  psychiatric  settings  prior  to  our  mvol.e- 
irent . 

Twelve  full-time  clinicians  at  Fa  ily  Imij-.ct  provide  a  variety 
of  uherapeutic  and  case  management  services  to  the  families. 
81%  of  the  services  are  provided  outside  the  Family  Irpact 
offices  and  64%  were  provided  in  the  fami]y's  home. 

Over  the  past  severs years  we  have  all  had  experiences  or  raad 
articles  about  childi^n    who've  "fallen  between  the  crac-^. 
This  has  b^an  primal  Hy  doe   to  fragmented   systems,    anJ  we've 
worked     hard     m     Weste...i     Michigan     to     bring  cooperative 
a?  'angements    and    understanding   bf^tween    the    various  funders. 
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However,  children  and  families  do  not  neatly  divide  themselves 
into       socia.       services,       mental       health       and  iuvenile 

fr^^^^Hnfl'^^K''^^^''^^-.  children  who  are  left  behind 

are    those    who    receive    diagnoses  character    disorders  or 

t^ims^^hov^^^°>t^w^'  ^""^    experience    aas    shown    that  even 

though  they  might  have  the  definition  of  character  disorder,  in 
rhlJ^^K^"^'"^  ^^'^^^e  defense  or  coping  mechanism  for  underlying 
thought  or  mood  disorders.  To  deal  with  this  population  takes 
d  centralized  focus,  massive  community  effort,  and  a  commitment 
to  ^3  creative  and  work  with  the  family  system. 

^    leader    m    purchasing   adoption  services 
especially  for  older  children  fror  the  private  sector. 

^nnn?v  l^^""  °^  1986-1987,  a  total  of  978  Children,  all  state  or 
county  permanent  wards,  and  all  victims  of  abandonment,  abuse 
and  negiect  were  placed  for  adoption  in  Michigan.  49%  of  the 
children  were  placed  with  41  licensed,  private  placement 
agencies.  The  agencies  participated  in  the  adoption  purchase 
Of  service  program  with  the  Michigan  Department  of  Social 
Services . 

Thore  is  a  serious  problem  that  I  would  like  to  address. 
Increasingly  today,  black  young  women  are  coming  to  adoption 
agencies  for  services.  Likewis.^,  ma  '  Caucasian  young  women 
carrying  biracial  children  are  choos  jg  adoption.  while  this 
IS  a  positive  trend,  as  women  are  interested  in  adoption,  it  is 
creating  serious  fiscal  problems  for  adoption  agencies. 

Caucasian  fai^.ilies  are  willing  to  pay  adoption  fees  that  are 
required  to  cover  agency  expenses.  Black  families  do  not 
typically  i^eek  adoption  services  from  private  agencies,  and 
when  they  do,  are  generally  unwilling  or  unable  to  pay  fees 
comparable  to  those  paid  by  Caucasian  families.  It  is  commonly 
Known  thr^t  agencies  have  waiting  black  children,  and  therefore, 
placement  through  another  agency  willing  to  reduce  or  waive  the 
fee  entirely  is  always  possible.  Black  families  do  adopt  ?nd 
ao  respond  to  aggressive  recruitment  efforts.  However 
recruitment  only  adds  cost  to  placements  which  m  turn  incur 
tinancial  losses  to  agencies.  Unfortunately,  around  the 
country,  agencies  a-e  turning  away  black  pregnant  women. 
However,  Bethany  sees  this  as  an  opportunity  and  wants  to  deal 
with  It  directly.  In  fact,  m  1987,  14C  or  31%  of  our  domestic 
placements  were  black  or  biracial  children. 


Directions  For  The  Fntnre 

-  Increased  preference  tor  purchase  of  servic^<=  written  i^ro 
state  and  federal  should  be  er. -ouraged.     If  the  purchase  of 
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service  i&  not  available,  then  state  and  federal 
governments  have  the  responsibility  to  assure  services. 
One  option  would  be  in  time  to  spin  the  service  off  to  a 
nonprofit  agency. 

Fundirg  at  the  state  and  federal  Jevel  must  reimburse 
agencies  for  their  current  costs. 

State  and  federal  and  community  programs  must  commit 
themselves  to  a  cooperative  and  trusting  relationship  which 
involves  program  accountability,  reporting  and  research. 

Standards  for  accounbabil  ity  ..lUSt  be  developed  by  federal 
and  state  governments  and  preferably  contrr.cts  should  be 
with  private  agencies  who  have  been  accredited  by  groups 
like  the  Council  on  Accreditation. 

There  TPust  be  federal  and  Ftate  reimbursement  in  some 
combination  to  assure  the  possibility  of  adoption  for  all 
children  for  whom  -  by  virtue  of  any  conaition  -  the  cost 
of  their  adoptions  cannot  be  fully  recovered  for  the 
adopting  parents.  Reimbursement  must  be  available  to  any 
licensing  agency  for  a.  waiting  child  regardless  of 
whether  or  not  the  child  is  a  puolic  ward  or  in  the  custody 
of  a  private  agency. 

Insurance  companies  should  be  encouraged  to  review  their 
reir.bursement  standards  so  that  more  funds  could  be 
trars^erred  to  residential,  foster  care,  day  rrectment 
services  and  crisis  beds  providec?  by  private  agencies. 
Insurance  reimbursements  are  too  committed  tc  the 
tradiuional  psychiatric  model  and  too  often  children  are 
referred  based  solely  on  the  potential  source  of  revenue. 
The  medicaid  program  could  benefit  greatly  from  paralleling 
some  of  the  changes  that  need  to  be  accomplished  in  the 
reiriibursement  policy. 

The  number  of  psychiatric  beds  around  the  country  for 
chil^lren  and  adolescents  should  be  limited.  We  should 
realxjn  how  we  utilize  thesj  beds  to  a  more  intense  short 
term  basis  and  then  move  children  and  young  people  to  less 
restrictive  situations,  and  as  quickly  as  possible  tz  get 
them  home. 

We  mjst  oommit  ourselves  to  e  na clonal  children  and  youth 
i ncrntive  where  all  resource?  and  hopes  of  the  state  and 
fcdera]  government  are  focused  cn  pooling  their  r^scarces 
to  be  supportive  of  the  family  unit.  Michigan  has  ta cer  a 
giant  step  forward  with   it's  proposed  Michigan  Centei  for 
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Children  ana  Families,         For     this     to     be  adequately 

implemented,  changes  in  funding  formulas  .-t  the  federal 
level  need  to  be  accomplished. 

•  Leadership  is  needed  in  the  shifting  of  funds  to  high  risk 
population  groups.  Given  the  statistics  that  we  know  about 
children  of  alcoholics  and  drug  abusers,  it  makes  sense  to 
give  high  priority  to  funding  of  services  to  these 
families.  We  know  already,  that  AIDS  is  on  the  increase 
among  Ci.iJdren  and  by  1991,  there  could  be  over  2  0  000 
children  who  -  c:  positive  for  AIDS.  We  know  todav  that 
tnree-quarter.'  of  them  are  children  of  intravenous  drug 
users  and  we  mur>t  address  this  issue  now. 

Permanency  planning  for  children  needs  to  be  encouraged  and 
adequate  funds  available  to  support  post  placement 
services. 

Family  support  programs  which  pay  families  to  adequately 
provide  children  who  are  disabled  or  have 
emotional/psychiatric  problems  in  their  home,  rather  than 
placing  them  in  out-of-home  placements. 

A  federal  priority  irust  be  given  to  reverse  the  trend  so 
that  more  funds  are  shifted  from  out-of-home  placement  and 
into  preventive  or  in-home  treatment  programs.  All  too 
often  when  we  remove  a  child  from  his  or  her  home,  we  are 
isolating  the  families  potential  from  treatment. 

Citizens  must  be  encouraged  to  support  programs  like 
Michigan  Trust  Fund  v.hich  is  a  tax  check  off  for  innovative 
and  creative  programs  to  intervene  in  the  area  of  neglect 
and  abuse.  over  $200,  000  has  been  spent  in  Kent  County 
over  the  past  few  years. 

Funding  incentives  and  disincentives  must  be  put  in  place 
for  private  agencies  who  contract  with  state  and  federal 
government.  There  must  be  consolidation  of  funds  at  the 
federal  and  state  le/el  with  a  transfer  to  the  local  level. 
These  might  be  in  the  area  r  a  block  grant  and  more  focus 
-'^-•ad  be  on  a  results  rather  than  process.  We  must 
.ainate  the  need  for  assessment  of  funding  sources  or 
moome  eligibility  as  a  factor  m  local  service  decisions. 

We  must  have  centralized  assessment  centers  where  a  family 
can  come  for  assessment  rather  t^^n  tnomselves  attempting 
to  work  through  the  maze  of  competing  funding  sources.  We 
must  stop  the  dissecting  of  children  and  families  where  an 
expensive     out-of-home     placement     becomes     the  easiest 
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solution  not  the  besc  solution. 

There  must  be  an  inventory  of  what  currently  is  being  done 
with  federal  dollars  in  the  area  of  child  welfare,  foster 
care  and  adoption.  Currently,  state  annual  plans  are  just 
reporting  waat  iJ  being  done,  'nd  they  don't  change  much 
from  year  to  year.  A  state  should  be  required  to  develop  a 
true  plan  of  action. 

There  must  ba  a  consolidation  of  the  Child  Welfare  and  the 
Child     Mental     Health     system.  The     current  system 

perpetuates  divisior  when  a  consolidation  of  these  services 
a needed  at  the  local  level.  The  families  arc  very 
similar,  often  the  only  difference  is  in  the  severity  of 
the  dysfunction. 

Foster  care  training  and  the  piloting  and  the  modeling  of 
innovative  and  new  ideas  must  be  fully  given  visibility 
throughout  the  United  States. 

The  federal  match  for  adoptions  subsidy  should  be  increased 
over  the  current  level  of  50%.  More  emphasis  needs  to  be 
placed  on  preventing  out-of-home  placement. 

There  should  be  an  increase  match  for  at  risk  children  to 
enhance  more  services  to  these  groups  particularly  those 
focused  on  preventive  and  family  preservation.  The  match 
from  the  federal  government  should  be  increased  upwards  to 
75%. 

The  current  match  for  )■  foster  care  should  be  maintai.ied. 
However,  funds  should  ">e  made  available  for  service 
reimbursement  rather  t)r  n  just  limit  reimbursement  for 
maintenance. 

To  pay  for  increased  federal  matches,  it's  suggested  that 
part  of  the  child  welfare  funds  in  Title  XX  be  shifted  to 
programs  that  place  more  emphasis  on  early  intervention  and 
deterance . 

To  seriously  explore  consolidating  of  some  of  the  revenue 
cecegories  of  Publio  Law  92-272  into  c  pool  funds  for 
mc  ximum  leverage  and  use  at  the  state  and  community  based 
level.  Further  clusters  of  services  o  assure  better 
coordination  is  needed  at  the  federal  and  state  level. 

To  require  that  all  public  and  private  agencies  work  within 
the  same  lice  sing  standards  to  get  some  uniformity 
throughout  the  United  States. 
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-  To  involve  the  juvenile  court  systems  who  traditionally 
have  felt  they  have  outside  the  executive  branch  in  the 
overall  service  delivery  and  increasingly  to  focus  the 
juvenile  courts  and  primarily  into  the  judiciary  area 
rather  than  service  area. 

-  To  establish  program  and  caseload  guidelines  and  to 
establish  performance  standards  to  have  some  uniformity 
througrout  the  country. 

-  Nonprofit  agencies  must  extend  services  to  provide  the  full 
continuum  needed  in  both  the  urban  and  rural  areas. 


Conclusion 

To  take  a  look  at  the  future  is  going  to  take  more  than  a  quick 
fix,  simple  solutions  or  catch  phrases.  Government  cannot  be 
a  substitute  parent.  An  integrated  approach  is  needed  that  is 
bold  and  relevant  for  the  I990's  and  our  changing  society.  It 
can  be  done  with  state  and  federal  objectives  being  clear.  The 
private  nonprofit  sector  has  in  many  areas  developed  a 
capacity,  willingness,  commitment  and  interest  to  provide  the 
services.  We  look  forward  to  renewed  and  expanded  child  welfare 
commitments  for  the  future. 

Thank  you  for  your  cooperation  and  willingness  to  lis*-en  to  my 
thoughts  and  suggestions. 
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501-664-5729 


213  804  3448 
213-804-3448 
213-804-3448 


BRANCHES  AND  SATELLITE 

Qppi^gg  'Denotes  Satellite  Office 

ARKANSAS 

Little  ROCK 
CALIFORNIA 

Southern  California  Region 
LOS  Angeles  County 
•Orange  County 
•Inland  Empire 
Northern  California  Region 
Modesto 
•Sacramento 
COLORADO 
Denver 

•Colorado  Springs 

CONNECTICUT 

•Kensington 
FLORIDA' 

Hollywood 
•Dade 

•Lake  worth 
•Ft  Myers 
•LaBelle 
•Orlando 
GEORGIA 
Mac 

•Atlanta 

ILLINOIS 

Evergreen  Pk 

INDIANA 

Indianapolis 
Merrillviile 

iOWA 

Orange  City 
Pella 

•Des  Moines 
MARYLAND 

Annapolis 
MASSACHUSETTS 

Wakefield 


BETHANY 

CHRiSTlAN 

SERVICES 


209-522-5121 
916-965-8948 

303-758-4484 
303-596-3239 

203-223-0645 

305-981-2060 
305-621-1999 
305-588-3649 
813-433-1929 
813-675-4404 
305-644-2210 

^12-742-6964 
404-243-5020 

312-422-9626 

317-848  9518 
219  769-0211 

712-737-483  i 
515-628-4606 
515-270-0824 

301  263-7703 

617-246-1890 

fECFRj 


Corporate  office  901  Eastern  Ave  N  E 
Grand  Rapids,  Mi  49503      (616)  459-6273 


MICHIGAN 

Fremont 

G'-and  Ra,  ds 

\^adison  H*.  ghts 

Holland 
MINNESOTA 

Stillwater 
Mississippi 

Jackson 
•HattiesOurg 
MISSOURI 

St  LOUIS 

NEW  HAMPSHIRE 

'Hancock 

NEW  JERSEY 

North  Haledon 
'Point  Pleasant 
•Cherry  Hill  area 

NORTH  CAROLINA 

Asheviiie 
'Franklin 

^■urphy 
'Rtileigh 

OKiO 

Akron 

PENNSYLVANIA 

Greater  Delaware  Valley 

Millersville 

Pittsburgh 

SOUTH  CAROLINA 

Greenville 
'Columbia 
SOUTH  DAKOTA 

'Rapid  City 
TENNESSEE 
Chattanooga 
Memphis^ 

VIRGINIA 

Vienna 

•Fredricksburg 

WASHiriGTON 

BellinTham 
WISCONSIN 

Waukesha 
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616-924-3390 
616-459-6273 

313-  588-9400 
616-396-0623 

012-439-9603 

601  366-4282 
601-264-264d 

314-  644-3535 

603-525-4923 

201-427-2566 
201-899-0403 
609-478-4114 

704-274-7146 
704-369-6188 
704-837-8261 
919-828-6281 

216-867-2362 

215-233-4626 
717-872-094'^ 
412-734-2662 

803-235-2273 
803-779-0541 

605-343-3078 

615-622-7360 
901-454-1401 

703-255-4775 
703-371-4630 

206-733-6042 

414-547-6557 


SriecM?ro  Cste  Mmrstncs 


c 


90-460  0 


89 


10 


284 


APPLNPIX  B 


UICK  FACTS/BS8 


In  1944.  when  Two 
women  ftrsc  care:!  for 
a  homeless  ^jaov  m 
cneir  crana  Rapias 
apanment,  cney 
piancea  the  seea  ror 
wfTJf  /s  now  consiaerea 
one  of  the  largest 
aaopnon  agencies  in 
Che  country  —  Bethany 
Christian  Sen/ ices 
Toaav  Bethany  is  a 
multhsen/ice  agency 
with  a  budget  ex- 
ceeding sn  million 
and  more  thin  260 
employees  m  54  loca- 
tions Reaching  out  to 
trouDi'  J  Child  ten. 
families  <  id  individ- 
uals, Beth,,  ny  strives 
to  give  prc.'c::  ^nai 
help  f'-Qf.  3  Chrm.sn 
perspective 

Giffs  from  individuals. 

Churches,  corpora- 
tions and  fcudations 
pro\/fde  much  of  the 
financial  base  for 
Bethany  s  operations 
Remaining  costs  are 
met  through  child 
s'  ooort  payments  and 
other  fees  All  con- 
tributions are  tax 
deductible 

If  you  would  like  more 
information  about 
Bethany  s  programs 
contact  the  office 
nearest  you 

BETHANY  ^ 

CHRISTIAN  ^ 
SEPVICES  /I 


SERVICES  OFFERED  NATIONWIDE 


BETHANY  LIFELINE 

During  1C87  15  685  cans  were  made  to 
Bethany  s  2flriourcrr.,i.  Dreg  nani.v  hotline 
BETHANY  LIFELINE  women  from  arouno  the 
country  aiaicd  our  1-800-BEThany  number 
to  be  in  touch  wirh  professional  guidance 
information  3nd  encouragement  Our 
telephone  volunteers  were  able  to  refer  the 
caller  to  a  local  office  for  more  intensive 
counseling 

PRFCNANCY  COUNSELING 

For  44  years  women  wit.i  unplanned 
Pregnancies  have  turned  to  Bethany  for 
help  During  1987,  2  128  visited  our  offices 
for  counseling  Bethany  makes  a  commit 
ment  to  hetp  these  women  choose  life  for 
thPir  unborn  chtldren  «-ometimes  that 
means  heipmg  them  secure  financial 
assistance,  medical  care  or  a  place  to  live 

ADOPTION 

Children  from  tne  United  stales  South 
America,  Korea  and  indta  have  found  per 
manent  homes  through  Bethany  in  i987 
10S5  children  were  placed  tn  adoptive 
fan, lies,  490  through  Bethany s  domestic 
program  and  S65  t.irough  Bethany  s  inter 
national  program  Since  Bethany  s  begin 
nings,  nearly  7,000  children  have  joined 
their  adoptive  families 


INFANT  FOSTER  CARE 

Through  a  nationwide  netv/ork  of 
fimiliC'  Befhany  provides  temporary  care 
for  newborns  while  their  birth  mothers 
make  a  final  decision  to  parent  or  make 
adoptive  Plans  in  1987  694  infants  received 
foster  care 

SPONSORSHIP 

Bethany  s  international  sponsorship  pro- 
gram enables  individuals  and  groups  to 
support  physically  and  menially  handi- 
cappeo  Children  at  HOlt  M  San  center  near 
Seoul,  Korea  Sponsors  receive  a  photo  and 
information  about  the  child  they  support, 
m  addition  to  regular  reports  on  the  child  s 
progress  Because  of  the  seventy  of  their 
handicaps  these  children  are  unavailable 
for  adoption  During  1987,  g96  sconsors 
opened  their  hearts  to  these  special 
children 

VOLUNTEERS 

Nationwide  hunareds  of  volunteers 
donated  over  24  000  hours  to  assist 
Bethany  r  staff  with  support  services, 
befriend  clients  serve  as  telephone 
counselors  or  solicit  support  without  their 
contribution  Bethany  s  effectiveness 
would  be  unthinkable 


ADDITIONAL  SERVICES  (Western  Michigan  Only) 


FOSTER  CA'^E  FOR  DEPENDENT, 
NEGLECTED  AND  ABUSED  CHILDREN 

Ounng  198?  eethanv  rieiDea  aeo  criiiaren  who 
came  frOm  nomcs  where  they  naa  Deen 
neglected  ana  abusea  Dy  Offering  then,  tern 
porarv  care  in  Christian  famines 

In  aaaitiOn,  western  Michigan  s  Refugee  Foster 
care  Program  places  refugee  minors  —  viet 
namese  Children  under  the  age  of  18  who  are  nor 
3CCompaniea  by  parents  or  other  adult  relatives 
-  In  licensed  foster  hOmes  Ounng  1987  81 
children  were  served  through  this  program 

ADOPTION  ^  OLDER 
SPECIAL-NEEDS  CHILDREN 

In  1987  S7  chiiOren  were  placed  m  adoptive 
homes  through  Bethany  s  contrart  with  the 
Michigan  Department  of  Souai  Services 

These  children  who  r^j'iged  m  age  from  a  few 
months  old  to  teenj^ifrs  came  from  riomes 
Where  they  had  been  r-eqiected  or  abusea  and 
parental  r  ghts  were  termimted  Mosr  of  them 
were  emotionally  or  psycnotogic  jUv  troubled  anci 
Bethany  provided  intensive  trinmng  riucation 
and  support  to  then  new  forpthPS 


RESIDENTIAL  TREATMENT 

Bethany  s  Grand  o-ioids  Michigan  camPus 
features  tv.o  residt  i  facilities  .or  coys  ages 
7  to  16  With  severe  emotional  and  psychological 
piot)iem<  in  1987  S6  Doys  were  serveo  inaddi 
tion  21  giris  were  helped  at  HOit  Home  and  2a 
Doysat  Fisk  HOme  —  similar  facilities  In  Holland 
and  Fremont 

FAMILY  AND  tNDIVIJJAL  COUNSELING 

in  1987  Bethany  provided  counseling  for  1 381 
families  and  individuals  in  western  Michigan  with 
marital  family  or  personal  ProDietns  This  figure 
includes  167  families  who  received  counseling 
through  our  in  homr  Serv^es  program  —  a  PrO 
gram  nat  readies  out  to  people  m  their  hemes 
where  many  problems  take  place 

DAY  CARE 

Offering  mbtruction  m  d  creative  environment 
for  children  a^es  2  '  ?  to  6  Bethany  s  Da  '  care 
center  served  93  children  dunng  1987  The 
Center  located  in  Crdncf  Pap  ds  ib  licensed  to 
■^erve  K  children 
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APPENDIX  C 


DOMESTIC  FOSTEP  CARE 

Three  case  scenarios: 


A  14  year  old  Caucasian  girl  was  presented  to  Bethany  for  a 
possible  fo&t<jr  care  placamert.  Protective  Services  had  gotten 
involved  due  to  physical  abuse,  neglect  and  emotional  trauma  to 
the  girl.  She  had  not  been  in  school  for  about  30  days. 
Protective  Services  involved  one  of  their  In-Home  Contracts, 
the  PACT  Program  to  work  with  this  girl.  They  had  attempted  to 
work  with  this  family  for  approximately  two  months.  During 
this  time  period,  there  were  many  explosive  incidents  with  the 
girl  physically  attacking  her  younger  brothers  and  sisters, 
taking  a  knife  attempting  suicide,  and  simply  running  the 
streets.  Out  of  desperation,  they  removed  her  and  came  to  the 
Joint  Planning  Committee  in  Kent  County  and  recoimnended  that 
she  be  placed  in  a  residential  setting.  After  discussion  with 
our  staff,  we  felt  that  we  cou]d  probably  place  her  in  a  foster 
care  setting.  We  placed  this  girl  in  a  two  parent  home  who 
also  haa  two  younger  children  in  that  home  -  these  were 
biological  children  of  the  foster  parents.  The  girl  adjusted 
fairly  well;  however,  there  were  times  where  the  caseworker  had 
to  respond  to  emergency  situations,  at  one  time  she  tore  the 
telephone  out  of  the  wall,  she  threw  a  glass  up  against  the 
wall  and  at  one  time  kicked  a  hole  in  their  wall.  The  girl 
made  a  dramatic  turnaround  after  approximately  a  ffw  months  in 
the  foster  home.  Where  before  she  had  not  attended  school,  was 
sexually  active,  had  these  violent  outbursts,  after  two  months 
in  foster  care  and  receiving  counseling,  the  child  attended 
school  on  a  regular  basis,  was  very  loving  and  caring  for  the 
yv'^unger  sibs,  was  able  to  control  her  violent  outbursts  and  in 
fact,  made  the  track  team  for  her  school  from  which  she  threw  a 
shot  put.  Her  family,  which  was  comprised  of  a  stepfather  and 
her  biological  mother,  wer':  buL^  alcoholics.  Mom  and  dad  did 
split  for  a  period  of  time  wh  .le  they  received  counseling. 
They  did  reunite  and  both  were  involved  in  the  phase-back  of 
this  child  back  into  the  home.  After  four  months,  we  did  have 
the  girl  back  home  and  the  sit'iation  at  this  point  in  time  has 
maintained.  We  have  provided  approximately  four  months  of 
aftercare  to  this  case  and  we  were  able  to  prevent  an 
out-of-home  placement. 
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A  Caucasian  girl  age  13  years  was  a  victi^m  of  sexual  abuse  by 
her  stepfather.  Her  biological  mother  also  engaged  in  some 
sexual  activity  with  aninals  and  n<-her  acts  in  front  of  the 
girl,  therefore  the  police  and  Protective  Services  felt  that 
she  needed  to  be  removed.  The  girl,  ether  than  needing  a  lot 
of  motional  support  and  some  tutoring  to  get  her  up  to  speed 
m  her  educational  placement,  did  very  well  m  foster  care. 
She  was  placed  with  a  couple  of  approximately  retirement  age, 
who  gave  her  a  lot  of  love  and  support  through  her  testimony  in 
the  criminal  case  against  her  stepfather.  This  family  has 
received  counseling  for  their  sexual  abuse  behs  ,or.  After 
four  months,  this  child,  too,  was  returned  home  id  is  doing 
real  well. 


A  third  case  scenario  involved  a  girl  of  age  14  years  old. 
This  gir^  also  had  two  siblings  a  sister  who  is  age  12  and  a 
brother  who  is  age  11.  The  14  year  eld  was  removed  from  the 
home  basically  based  on  the  mother  saying  she  could  not  control 
her  beha/ior.  sae  cited  that  the  girl  was  involved  in  street 
gargs,  was  sexually  active  with  boys,  was  using  drugs,  refused 
to  go  to  school  and  was  totally  out  of  control.  The  child  was 
placed  in  a  f-ister  home  and  although  she  did  exhibit  some 
obnoxious  behaviors  and  some  noncompliance  with  the  rules, 
basically  made  a  good  adjustment  to  the  home  situation. 
Besides  having  the  caseworker,  we  involveu  a  family  counselor, 
provided  counseling  to  the  girl  as  wel]  as  in  the  home 
counseling  to  the  girl  as  well  as  in  the  home  counseling  to  the 
parent  which  also  was  the  situation  in  the  previous  case. 
Instead  of  having  the  family  come  in  here  for  therapy,  we 
reached  out  and  did  counseling  -*  n  ^he  home.  The  counselor 
worked  on  Issues  with  the  mother  and  we  basically  had  a 
situation  where  the  mother  herself  became  pregnant  at  a  very 
young  age  with  this  girl  and  was  never  able  to  realize  her 
dreams  of  becoming  fully  employed  and  having  a  life-style  where 
she  felt  she  could  meet  the  adequate  needs  of  her  children. 
The  counselor  worked  or  this  on  an  individual  basis  m  trying 
to  build  self  esteem  in  the  mother  as  well  as  conducted  family 
sessions  with  the  three  children  and  their  mother.  There  was  a 
lot  of  resistance  on  the  part  of  the  family  to  participate  in 
the  family  ■  essions;  however,  the  counselor  used  some 
techniques  su^h  as  bringing  along  a  bucket  of  chicken  or  pizza 
this  sort  of  thing  and  actually  got  the  family  involved  m 
rherapy  where  this  nirl  was  returned  to  her  mother's  home 
within  three  months.     The  behaviors  cited  by  the  mother  was  not 
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experienced  by  us  nor  was  it  experienced  upon  her  return  home. 
After  providing  three  months  cf  aftercare,  feeling  that  the 
situation  was  going  relatively  well.  However,  we  again  ran 
into  problens  where  the  mo  her  simply  was  saying,  "I  don't 
want  the  cMld.  I  don't  want  any  of  my  children."  She  was 
choosing  tr  walk  out  on  her  family.  Through  our  efforts,  we 
located  a  father  who  had  not  provided  any  care  for  these 
children  nor  seen  them  on  a  regular  basis.  Through  initiating 
some  visits  between  the  children  and  the  father,  we  did  arrange 
for  two  of  the  children  to  live  wich  him.  This  placement  now, 
for  one  month,  has  gone  relatively  well.  We  temporarily  had  to 
put  one  of  the  children  into  a  shelter  facility  due  to  the  fact 
that  the  father's  living  arrangements  simply  were  not  large 
enough  to  accommodate  all  of  his  children.  In  working  with  the 
Department  of  Social  Services,  we  have  obtained  emergency  funds 
and  re  in  the  process  of  having  him  rent  a  larger  apartment 
where  we  are  providing  the  first  month's  rent  and  security 
deposit  so  that  he  can  move  into  a  larger  home.  Additionally, 
from  the  private  sector,  we  will  ob'"s^in  the  extra  beds,  etc. 
that  are  needed  to  set  him  up.  Alth-)U<d>  this  vase  hr*s  taken 
approximately  four  months  of  aftercare  arJ  we  will  probably 
need  another  three,  we  feel  that  it  has  been  highly  successful 
in  that  the  children  have  not  been  taken  out  of  their 
biological  homes  and  placed  into  a  long  terri  foster  care 
situation. 
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FAMILY  IHPACT 
INFORMATION  REPORT 
4/22/86 


NUMBER  OF  CLIENTS  SERVED  IN  1987 
(5.5  Months  of  operation) 

144  Families  or 

169  children  and  adolescents  and  57  adults  for  a  total  of 
226  Individual  clients  all  with  a  mental  health  diagnosis 

DEMOGRAPHICS 

AVERAGE  AGE  OF  SYMP'' JM  BEARER  CHI LD/ ADOLESCENT  =  15-16  /r 
MALE  *  54% 
FEM\LE  »  46% 

WHITE  =  88% 
BLACK  «  5% 

NATIVE  AMERICAN  =4.5% 
HISPANIC  >  1.8% 


AVEt^AGE  INCOME  OF  FAMILY  =  approximately  $13,  970.00  -  N  =  20%  of  cases 

MEDICAID  =  33%  of  fcmilies  served 

PRIVATE  INSURANCE  =  17% 

SELF  PAY  =  50%     -  12%  of  whom  are  unable  to  pay  more  than 
$5.00  per  month. 

SERVICE  DESCRIPTION 

REFERRAL  CALLS  «  35-40  per  month 

ADMISSIONS  «=  8-12  per  month 

kCli'iZ  FAniLiES  =  115  Currently.     Case  Loai  size  15  f;imiiie3. 

COST  OF  CARE  =  $454.00  per  family  average  per  month.    -  N=20%  of  cases. 

•EFERRAL  SOURCES   -  SELF  28%,   SCHOOL  25%,   RESIDENTIAL  PROGRAMS  12%, 

CRISIS  PROGRAM  8%,   DSS  7%,  OUTPATIENT   *%,  OTHER   13%   (Hospitals,  Bridge.otc 


REASONS  FOR  ADMISSIONS 

Chrcnlc  rurning  away  and  not  obeying  rules 

Substance  abuse,  breaking  law  with  friends 

Poor  social  skills  and  adaptive  functioning 

Exhibiting  violent  behavior,  temper  tantrums,  acting  out 

Poor  school  per f orirance ,  not  attending 

Constant  arguing/fighting  with  family  members  and  others 

Many  families  have  had  outpatient  services  (some  very 

extensive)  and  often  have  been  placed  out  of  the  home  in 

informal  settings  such  aa  with  relatives  or  friends.  Other? 

have  had  short  stays  at  a  Crisis  hospital  setting.  Detention  or  tempory 

shelters  such  as  the  Bridge  or  CMld  Haven.  Between  8-12% 
of  our  active  caseload  has  been  in  a  long  term  Psychiatric 
setting  prior  t->  our  involvement. 

FAMILY  STRUCTURE 

SINGLE  PARENT  FAMILY-17%  of  active  family's   (lis  cases) 
RECONSTITUTED  FAhILY-12%  of  active  family's 

PARENTS  WITH  MENTAL  HEALTH  DIAGNOSIS   -  25%  Of  all  clients  served. 
Family  Impact  focuses  on  the  family  as  a  whole  to  relieve  thv.  symptoms 
identified  by  family  members.     Often,  the  child's  behavior  is  related 
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to  a  problem  that  Is  being  felt  by  the  whole  family  or  the  other 
family  members  are  experiencing  discomfort  due  to  the  presenting 
problem.     At  the  very  1»  4St,  the  entire  family  will  be  looked  at  to  hei^ 

the  symptom  bearer  recover. 

OTHIR  SSRVICB  PROVIDER  INVOLVEMENT 
DSS/PROTECTIVE  SERVICES  10%  of  active  cases. 
COURT    9%  of  active  cases. 

SPECIAL  EDUCATION  programs  approximately  475%. 

SELECTED  DIAGNOSTIC  CATEGORIES  OF  CHILDREN/ADOLESCENTS  N^8e. 
Adjustmen*:  Disorder  with  Ml^^d  Emotional  Features  10% 
Adjustment  Disorder  with  fllxed  Disturbance  ot  Conduct  9% 
Oppositional  Defiant  Dlsord*r  15% 
Conduct  Disorder  UndlfferencidCed  Type  7% 
Conduct  Disorder  Solitary  Aggressive  10% 
Dysthymic  Disorder  10% 

Less  than  10  kids  are  on  medications 

OUT  OF  HOME  ALTERNATIVE  CARE  1987 

CHILD  HAVEN  -  5  clients  averaged  38  days  per  stay  (21) 
DETENTION  =  8  clients  averaged  18  days  per  stay  (10) 
PINE  REST  CRISIS  -  7  clients  averaged  34  days.  (11) 
(Oft^n  one  difficult  placement  has  made  the  average  longer 
than  usual.    The  {)  days  are  more  typical. 
17%  OF  ACTIVE  CASES   (115)USED  THESE  ALTERNATIVES 

HOSPITALIZATIONS 

PINS  REST  TALL  PINES  -  6  clients  averaged  58  days 
PHEASANT  RIDGE  STATE  PSYCH.   2  client^  all  of  1987. 
These  2  were  admitted  by  previous  program  and  had 
DSS  and  Mich,    .ndla.i  Child  Welfare  as  legal  guardians. 

CMH  FUNDED  RESIDENTIAL  CARE  1987 

AVBRAOS  •   IN  RESIDENTIAL  CARB  1987  *  20 

TOTAL  1987  RESIDENTIAL  BXPENDITURE  =  $487,723.89 

AVBRAOB  MONTHLY  COST  -  $40,643.65 

AVBRAOB  PER  DAY  COST  -  $66.00 

AVBRAOB  COST  PER  CLIENT  «  $2,032  per  client 

FIRST  QUARTER  OF  1988 

AVERAGE  •   IN  RESIDENTIAL  CARE  >  15 

YBAR  TO  DATE  RESIDENTIAL  COSTS  -  $106,88  7.11 

AVBRAOB  MONTHLY  COST  «  $35,629.00 

AVBRAOB  PER  DAY  COST  >  $76.6  2 

AVCRAOB  COST  PER  CLIENT  PER  MONTH  =  $2,375.27 

We  have  admitted  4  children  to  residential  services  In  our 

9  months  of  operation. 
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Acting  Chairman  Downey.  Ms.  McLaughlin. 

STATEMENT  OF  MEGAN  E.  McLAUGHLIN.  EXEC  I TIVE  DIREC  TOR, 
FEDERATION  OF  PROTESTANT  WELFARE  A(JEN:  lES,  IN'^  . 

Ms.  McLaughlin.  Thank  you  for  inviting  me  to  share  my 
thoughts  here  today. 

My  name  is  Megan  McLaughlin,  and  I  am  executive  director  and 
chief  executive  officer  of  the  Federation  of  Protestant  Welfare 
Agencies,  an  umbrella  organization  for  over  250  voluntary  agencies 
in  the  greater  New  York  metropolitan  area.  Among  the  Federa- 
tion's members  are  24  agencies  providing  foster  care  and  preven- 
tion services  designed  to  reduce  the  need  for  foster  care. 

Much  can  and  has  been  said  by  us  and  others  about  the  oper- 
ational problems  of  Public  Law  i?8-272.  Today,  however,  I  would 
like  to  focus  on  the  systemic  problems  that  %ce  child  welfare  in 
New  York  and  on  recommendations  for  structural  reforms  to  ad- 
dress these  problems. 

I  believe  there  is  a  need  to  focus  more  attention  on  these  prob- 
lems because  if  we  do  not  do  so,  we  are  in  danger  of  puT*suing  solu- 
tions which  will  only  continue  the  crises. 

The  first  of  these  problems  is  the  alarming  number  of  children 
who  are  inappropriately  forced  into  tbe  ^^ster  care  system  by  the 
scarcity  of  adequate,  stable  housing  for  low-income  families.  Today, 
following  a  decade  of  steady  decline,  the  number  of  children 
coming  into  foster  care  in  New  York  City  is  increasing  at  record 
rates.  In  July  of  1987,  according  to  the  city,  there  were  nearly 
19,000  children  in  the  system.  By  June  of  thij  ytar,  that  number  is 
expected  to  increase  to  21,000.  There  is  a  direct  correlation  between 
this  rise  and  increasing  homdessness  among  poor  families.  I  am 
sure  you  have  heard  from  others  the  litany  of  statistics  on  the  ris.^ 
in  homelessness  among  families.  I  am  sure  you  Know  that  families' 
are  now  the  fastest  growing  se^ent  of  the  homeless.  In  New  York 
City,  there  are  by  conservative  estimates,  12,000  homeless  children, 
with  one^half— 6,000— of  these  children  below  the  age  of  5.  In  a 
soon-to-be  released  study  by  the  Federation  of  a  sample  of  194 
bjarder  babies  in  Ne'v  York  City,  we  found  that  P^ior  to  contact 
with  the  foster  care  system,  a  significant  number  of  the  biological 
parents  of  these  children  were  homeless  or  living  with  a  family  or 
friends,  and  had  no  visible  source  of  income  or  were  on  public  as- 
sistance. At  one  hospital,  about  ^0  percent  of  the  parents  reported 
for  child  abuse  and  neglect  were  identified  as  hotel  families— fami- 
lies living  in  welfare  hotels. 

We  believe  it  is  no  coincidence  that  the  su'^de.i  appearance  of 
hundreds  of  infants  abandoned  in  hospitals  parallels  this  dramatic 
^ ,  rise  in  poverty  and  homelessness  among  female-headed  families  in 
New  York  CHy.  Without  economic  security  or  adequate,  stabia 
living  arrangements,  families  break  down  and  children,  their  rv  jst 
vulnerable  members,  become  the  most  visible  victims. 

The  second  major  threat  to  the  welfare  of  children  in  our  city  is 
the  prevalence  of  drug  addiction,  especially  crack  addiction  among 
poor  mothers  trapped  in  today's  isolated  ghettos.  Parental  use  of 
drugs  is  the  most  common  allegation  in  abu^e  and  neglect  petitions 
in  New  York  City  today— cited  in  50  percent  of  the  cases.  It  was 
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recently  reported  that  at  Kings  County  Hospital  in  Brooklyn, 
records  show  that  in  1984  a  total  of  80  reports  were  made  by  the 
city  indicating  drug  use  by  new  mothers.  By  1987,  however,  ap- 
proximately 30  reports  jf  drug-exposed  infants  were  recorded  each 
month. 

In  addition  to  the  dangers  to  children  posed  by  drug  use  a»Tiong 
mothers,  the  relationship  among  drug  use,  AIDS  and  the  growing 
numbers  of  children  in  New  York  s  poor  neighborhoods  afflicted 
wi*h  AIDS  ard  ARC— now  over  400— should  allow  none  of  us  in 
child  welfare  to  remain  sanguine  about  the  inevitable  results  of 
those  connections.  There  is  a  desperate  need  to  make  war  on  drugs 
in  poor  neighborhoods  and  to  provide  treatment  for  crack  addiction 
and  specialized  medical  attention  and  followup  for  babies  born  to 
drug-addicted  mothers.  There  are  not  enough  treatment  services  to 
meet  the  demand  and  those  that  do  exist  are  struggling  to  respond 
to  a  new  addiction  for  which  there  is  yet  no  history  of  effective 
treatment. 

The  i.hird  major  barrier  to  our  capacity  to  care  for  our  children 
in  New  York  City  today  is  the  structural  discrimination  against  mi- 
nority children.  In  our  city,  black  and  Hispanic  children  are  in- 
creasingly overrepresented  among  poor  children,  homeless  chil- 
dren, drug-exposed  children,  and  children  in  foster  care  In  iy86, 
close  to  80  percent  of  the  children  in  foster  care  in  New  York  were 
blaok  and  Hispanic.  In  our  study  of  194  boarder  babies  placed  with 
foster  familie.s  'n  1987,  close  to  95  percent  were  children  of  color. 
These  numbers  represent  neither  coincidence  nor  racially  inherited 
defects.  Rather,  they  speak  to  the  failures  of  our  child  care  and 
family  support  systems  to  meet  the  needs  of  minority  children  and 
families  as  well  and  as  often  as  they  do  the  needs  of  nonniinority 
children  and  families.  To  attempt  to  reform  the  child  welfare 
system  without  a  recognition  of  this  uniquely  disadvantaged  posi- 
tion of  minority  children  in  New  York  City  and  elsewhere  is  to 
ignore  reality.  And  let  m  state  categorically,  it  is  getting  harder 
and  harder  for  even  the  most  nearsighted  of  us  who  live  and  work 
in  New  York  City  today  to  ignore  these  realities. 

What  can  be  done  to  address  the  related  systemic  problems  of 
poverty,  homelessness,  drug  abuse  and  racial  discrimination  which 
cripples  the  capacity  of  our  child  welfare  sytitem  to  respond  to  chil- 
dren in  need?  Let  me  start  ouw  by  saying  that  I  think  we  have  it  in 
our  power  and  within  our  means  to  do  much  more  than  we  have 
been  doing  to  address  these  problems. 

Today,  I  would  like  to  focus  on  one  approach  which  I  believe 
would  enable  us  to  come  much  closer  than  we  are  now  to  providing 
healthy  environments  for  our  disadvantaged  children.  And  that  ap- 
proach is  redirect  our  policies  and  resources  on  the  environments 
in  which  these  children  live.  Much  of  the  most  recent  research  and 
analysis  on  poverty  and  its  symptoms  of  homelessness,  drug  abuse 
and  family  breakdown  in  the  1980s,  point  to  the  importance  of  the 
environment  in  causing,  maintaining  and  perpetuating  family  dys- 
function. Among  those  who  have  written  convincingly  of  this  re- 
cently are  Andrew  Billingsley,  Kenneth  Clark,  and  William 
Wilson.  In  addition  to  the  work  of  these  esteemed  scholars,  there  is 
evidence  of  the  impact  of  the  environ»Tient  on  family  function'ng 
and  children  coming  from  poor  kids  themselves.  In  a  recent  docu- 
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mentary  made  by  the  New  York  State  Dtpartment  of  Social  Serv- 
ices called  '*No  Time  to  Lose,"  poor  kids  responded  to  questions  so- 
liciting their  views  on  what  changes  could  be  made  to  improve 
their  circumstances.  They  focused  on  changing  their  environ- 
ments—not their  families.  Over  and  over  again,  you  heard  the 
answer  move  out  of  dilapidated,  resource-poor  neighborhoods;  move 
away  from  the  drug  dealers  and  the  violence  they  breed;  move  to  a 
place  where  there  is  heat,  no  rats,  and  a  job  for  mom. 

If  the  kids  can  figure  it  out,  so  can  we.  What  they  are  saying  Is 
that  they  are  afraid  of  their  environments— and  not  of  their  fami- 
lies. They  are  depressed  by  their  environments—and  not  by  their 
families.  According  to  a  report  in  the  Wall  Street  Journal  of  Octo- 
ber 27,  1987,  psychoiogists  and  social  workers  are  finding  that 
many  youngsters  in  these  environments  exhibit  the  same  posttrau- 
matic stress  symptoms  that  plague  Vietnam  combat  veterans.  Let 
me  suggest  that  most  of  us  in  this  room,  presumably  members  of 
functioning  families,  could  not  raise  healthy  children  under  the 
conditions  facing  these  families. 

Unfortunately,  too  many  of  the  policies  and  programs  being  pro- 
posed to  help  poor  families  today  focus  on  the  family  as  the  prob- 
lem. Not  enough  attention  is  being  paid  to  what  the  scholars  and 
the  kids  are  telling  us  is  their  greatest  concern:  their  environment. 
Too  many  of  these  proposals  are  family-centered  rather  than  com- 
munity or  neighborhood-centered,  and  that  is  because  they  are 
based  on  the  assumption  that  it  is  families  that  are  to  be  blamed 
for  their  conditions  rather  than  the  larger  system. 

In  my  view,  the  current  focus  on  family  support  programs,  in- 
cluding model  programs  like  the  Beethoven  Project  in  Chicago,  rep- 
resent bold,  necessary  beginnings.  However,  we  must  become 
bolder  and  design  solutions  that  also  take  into  account  the  broader 
environment  with  which  children  must  interact  on  a  daily  basis.  To 
do  this,  we  need  to  broaden  our  focus  to  address  the  needs  of  chil- 
dren for  adeouate  and  stable  housing;  tor  safe  places  to  walk  and 
play;  for  communities  where  their  parents  and  neighbors—their  in- 
digenous role  models— are  engaged  in  meaningful,  productive  ac- 
tivities valued  by  themselves  and  their  neighbors  and  their  neigh- 
bors' kids;  where  active  networks  exist  within  tneir  own  communi- 
ties to  connect  young  people  to  jobs,  services  and  learning  opportu- 
nities. 

In  the  most  simplistic  terms,  I  am  describing  the  elements  of  a 
healthy,  vital  and  thrivi  .g  community,  an  environment  which  cre- 
ates the  possibility  for  healthier,  vital,  thriving  families,  and  their 
healthy,  vital,  thriving  kids.  Without  these  elements,  a  family-cen- 
tered approach  will  founder  on  the  rocks  of  the  fear  and  depression 
that  lay  outside  of  the  immediate  family  circle. 

I  have  come  to  believe  that  to  continue  to  define  the  challenge  of 
a  compassionate,  effective  child  welfare  system  as  the  need  to  focus 
more  emphasis  and  resources  solely  on  family-centered  services— 
counseling,  homemaking  assistance  and  the  like— is  to  miss  the 
point  While  these  services  will  always  be  needed  by  some  families, 
they  are  only  a  part  of  the  answer.  For  one  thing,  these  services 
tend  to  become  available  to  families  only  after  they  are  in  trouble. 
To  b*'oaden  our  reach  and  really  provide  preventive  services,  we 
must  develop  a  community-centered  approach  which  takes  into  ac- 
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count  the  demonstrated  impact  and  functions  of  community  envi- 
ronments on  family  life.  I  also  believe  that  in  the  long  run  this  ap- 
proach would  be  more,  not  less,  cost  effective. 

Yes,  this  proposal  is  realistic  and  implementable.  We  could  begin 
by  allocating  funds  to  enhancing  the  infrastructure  of  targeted 
communities,  by  allowing  for  the  provision  of  everything  from 
street  lights,  sidewalks  and  jungle  gyms  to  jobs,  day  care,  family 
counseling,  information  and  referral  and  adequate  housing.  And, 
yes,  this  is  a  legitimate  approach  for  a  committee  concerned  with 
child  welfare.  It  is  simply  an  approach  that  embodies  the  knowl- 
edge we  have.  It  is  an  approach  that  recognizes  the  link  between 
community  life  and  family  life. 

Thank  you  for  letting  me  share  these  thoughts  with  you  today. 

Chairman  Miller.  Mr.  Kroll. 

STATEMENT  OF  JOE  KROLL,  EXECUTIVE  DIRECTOR,  NORTH 
AMERICAN  COUNCIL  ON  ADOPTABLE  CHILDREN,  ST.  PAUL,  MINN. 

Mr.  Kroll. 

My  name  is  Joe  Kroll.  I  am  not  a  service  provider.  I  am  a  parent. 
I  have  one  birth  child  and  one  adopted  child. 

I  am  here  because  my  father  grew  up  in  an  orphanage  since  he 
was  considered  unadoptable.  The  kinds  of  kids  who  were  unadopta- 
ble  10,  15,  20  y<;ars  ago  are  all  being  adopted  today.  The  most  se- 
verely emotionally  disturbed  or  handicapped  child  has  been  adopt- 
ed. I  am  not  willing  to  give  up  on  any  child  in  the  system. 

1  would  like  highlight  one  child  who  was  adopted  as  a  result  of 
Public  Law  96-272,  because  I  think  this  is  an  extreme  case  and  re- 
minds us  why  we  are  here  today.  In  the  State  of  Minnesota,  there 
is  a  little  girl- -now  not  so  little  anymore— Katie.  She  has  no  motor 
skills  whatsoever.  She  fell  before  her  first  birthday  and  suffered 
brain  damage.  A  single  mom  met  her  in  the  residential  treatment 
center  where  Katie  lived.  At  the  age  of  five  or  six,  this  woman  dis- 
covered  Katie  had  learned  to  read  from  watching  Sesame  Street. 
Barbara  pressed  the  system  to  adopt  Katie  and  continued  to  press 
for  six  years  until  the  adoption  was  finalized. 

This  adoption  saves  taxpayers  $2,000  a  month.  Because  of  the 
commitment  of  one  woman  and  sound  Federal  policy,  a  child  who 
otherwise  would  be  bedridden  in  an  institution  has  a  family,  at- 
tends school  and  anticipates  a  future.  I  think  we  have  to  remember 
evei  y  day  that  we  are  saving  kids'  lives. 

On  postlegal  adoption  services:  Everyone  has  said  there  is  a 
change  in  the  kinds  of  kids  coming  into  the  system  I  found  a  study 
that  analyzed  the  characteristics  of  53  children  adopted  at  a  mean 
age  of  10.8  years.  Eighty-nine  percent  of  the  children  in  the  sample 
were  defined  as  being  emotionally  disturbed. 

Some  post  adoption  services  are  paid  for  through  Medicaid  or 
special  programs,  but  greater  policy  and  fiscal  commitment  is 
needed.  Our  organization's  recommendation  is  that  special  needs 
children  should  have  as  part  of  their  agreement  a  plan  that  delin- 
eates the  need  for  post-legal  follow-up  services,  the  services  to  be 
provided,  resources  available  to  deliver  such  services,  and  specifies 
combinations  of  funding  sources. 
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I  think  this  is  something  that  should  be  considered  very  care- 
fully, 

A  second  category  of  concern  is  the  placement  of  minority  chil- 
dren. While  special  needs  minority  children  wait  in  cure,  minority 
families  simultaneously  wait  in  the  system  Five  black  male  infants 
are  currently  on  the  State  adoption  exchange  in  Kentucky  and 
over  40  under  2  are  listed  with  the  Adoption  Information  Center  of 
Illinois.  At  the  same  time,  a  black  serviceman  living  in  Grand 
Forks,  N.  Dak.,  on  an  Army  base  called  our  office  requesting  infor- 
mation on  how  to  adopt  a  black  infant  because  there  are  no  black 
children  iii  need  of  adoption  near  his  base.  In  New  York,  black  and 
Hispanic  families  wait  on  the  average  of  over  2  years. 

Ernesto  Loperena,  NACAC  s  president  and  executive  director  of 
the  New  York  Council  on  Adoptable  Children,  an  organization  that 
specializes  in  recruiting  prospective  adoptive  families,  reports  the 
following: 

Currently  we  have  452  families  waiting  an  average  of  2  yeans  and  months  to 
adopt  special  needs  children.  Three  hundred  and  ninety-lour  of  these  families  a»"e 
black  and  Hispanic,  about  evenly  divided  The  major  problem  is  getting'  these  fami- 
lies through  the  system  Although  our  families  undergo  intense  preparation  regard- 
ing the  system  and  delays  they  will  encounter,  about  2.")  percent  drop  out  aker  refer- 
ral to  an  adoption  agency  for  the  homestudy  process  Between  h  to  D  months  is 
spent  to  complete  a  typical  homestudy  Thife  process  should  take  no  longer  than  <i  to 
9  weeks  ,  ,        ,  *  r  i 

The  next  major  hurdle  families  face  is  the  so-cailed  -kiatching  process  A  family 
will  identify  a  spenfic  child,  usually  from  a  photo  listing  Th^  adoption  agency 
worker  quite  often  has  ingrained  attitudes  about  what  constitutes  an  ideal  (amily 
Too  often  this  'ideil*'  flies  .n  the  face  of  social  reality  Many  .iinority  families  live 
within  extended  family  situations  Becr^ise  of  this,  hvmg  space  may  be  considered 
cramped  Further,  in  many  urban  a  railroad  flats  in  older  tenements  are 
normal  Quite  often  bedrooms  in  these  apartments  do  not  have  windows  In  others, 
both  parentis  must  work  to  maintain  a  decent  standard  ol  li\ing  In  still  others,  it 
may  be  a  single  parent  situation  Added  to  these  are  attitudes  about  being  too  old  or 
too' fat  or  too  skinny  These  factors,  m  myriad  combinations,  are  usee'  to  disqualify 
families  who  appb  for  specific  children 

Their  experience  suggests  that  the  recruitment  of  families,  in- 
cluding minority  families,  is  not  the  problem.  In  fact,  HHS  studies 
show  that  black  and  Hispanic  famihes  adopt  at  a  greater  rate  than 
white  families  Culturally  and  racially  sensitive  recruitment  pro- 
grams have  proved  successful  in  many  areas  of  the  Nation.  NACAC 
supports  programs  that  recruit,  assess,  and  match  families  with 
children  of  the  same  race.  Agencies  with  minority  children  in  care 
must  have  programs  in  place  to  find  and  assist  such  families 

Recommendation.  There  must  be  a  national  commitment  of  Fed- 
eral, State,  and  local  programs,  personnel,  and  resources  to  recruit, 
prepare,  assess,  and  place  minority  adoptive  children  with  families 
of  the  same  race.  At  the  Federal  level,  a  specific  program  initiative 
should  be  added  to  Public  Law  96-272,  that  requires  as  a  measure 
of  programmatic  success  the  achievement  of  the  same  placement 
rate  for  nonwhite  children  as  for  white  children 

Rather  than  a  situation  where  black  infants  in  Cook  County  wait 
for  families,  there  should  be  families  waiting  for  those  children  and 
if  the  Cook  County  agency  does  not  have  them  waiting,  they  are 
not  doing  their  job  and  something  should  be  done.  Tiiose  kids 
should  not  wait.  Families  are  out  there  Public  agencies  who  have 
those  children  in  their  care  should  be  held  responsible 

er|c  ^'^r. 
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The  final  recommendation  is  very  technical  in  nature  and  I 
would  like  to  go  through  my  example  very  carefully.  We  have 
found  that  throughout  the  country  States  cannot  impose  an  income 
requirement  or  use  a  means  test  to  restrict  eligibility  for  Federal 
adoption  assistance^at  least  one  State,  Illinois,  has  received  HHS 
approval  to  institute  a  family  income  ceiling  above  which  no  cash 
assistance  ie  available.  Sounds  suspiciously  like  a  means  test  which 
legislative  intent  clearly  prohibits. 

However,  there  is  no  such  prohibition  against  a  means  test  in 
State-funi.  ed  programs.  While  most  States  do  not  have  means  tests, 
in  several  States,  including  Delaware  and  Arkansas,  an  adoptive 
family's  income  is  used  to  determine  the  level  of  benefits  for  the 
adopted  children.  As  a  result  of  these  inequities,  all  special  needs 
children  do  not  have  equal  access  to  adoption  assistance  benefits. 

For  example,  Tom  15,  John  12,  and  Dave  11,  are  brothers  in  the 
foster  care  system  in  the  State  of  Arkansas.  Parental  rights  have 
been  terminated  as  a  result  of  abuse.  By  any  standards,  the  size  of 
the  sibling  group,  their  agec,  and  the  abuse  in  their  background 
would  qualify  these  boys  as  special  needs  children,  and  therefore 
eligible  for  adoption  assistance  benefits. 

However,  because  of  their  biological  family's  financial  status 
when  they  entered  foster  care,  they  were  not  eligible  for  the  title 
IV-E  foster  care  program,  and  therefore  are  not  eligible  for  the 
Federal  adoption  assistance  program.  In  Arkansas,  the  State  adop- 
tion program  determines  children's  benefits  based  on  the  income  of 
the  adoptive  family.  After  a  family  was  identified  and  their  gross 
income  calculated,  it  was  found  to  be  above  $21,452  maximum  al- 
lowed for  a  family  of  five.  These  children  will  not  receive  adoption 
assistance  and  this  family  cannot  afford  to  adopt  them. 

The  situation  occurs  elsewhere.  It  is  a  bad  set  of  circumstances. 
It  is  one  of  the  reasons  means  tests  are  not  allowed  at  the  Federal 
level,  but  it  does  go  on  in  this  country. 

I  propost  that  all  children  legally  free  for  adoption,  regardless  of 
the  situation  of  their  biological  or  adoptive  parents,  be  declared 
families  of  one.  They  would  then  be  eligible  for  Federal  AFDC  ben- 
efits and  adoption  assistance  programs.  That  is  a  straightforward 
change.  It  obviously  has  fiscal  implications,  but  it  is  one  that 
should  be  considered. 

There  is  a  final  point  which  is  not  in  my  written  testimony  that  I 
would  like  to  make,  and  which  I  hope  you  will  ask  the  representa- 
tives of  HHS  when  they  testify.  We  hav  ^served  in  state  audits, 
both  of  the  foster  care  programs  and  the  adoption  assistance  pro- 
gram, that  H  appears  there  is  an  accounting  mentality  in  these 
audits  and,  that  they  look  for  ways  to  reduce  the  amount  of  money 
a  state  receives.  For  example,  as  a  result  of  the  audit  of  Minneso- 
ta's IV-E  program,  $493,000  in  reimbursement  claims  were  denied. 

In  spite  of  the  financial  input  that  program  remains  in  compli- 
ance. It  suggests  that  we  are  looking  at  things  from  an  accounting 
perspective  as  opposed  to  a  programmatic  perspective.  I  think  that 
is  a  question  worth  asking  the  administration  officials. 

Thank  you  for  the  opportunity  to  testify.  I  hope  I  can  be  of  con- 
tinued assistance. 

[The  prepared  statemenv  follows:] 
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^rATLMLNT  OP   JOE  KRCLI  .   !-KK'UTKf-    nit'UToR,   NOi>rH  \M^PT'>\ 

coi'Nlil  on  adoptablf  childrfn 

Mr  Criairman  and  r.emDers  of  the  Committep  i  t^am  you  for  this 
L'ppoi  runity  to  appear  Defore  you  today  to  discuss  foster  rare  ct^'ia 
vvelfare  and  adoption  refornnb  I  ai-i  Joe  Kro'l,  executive  dTectc  of  the 
Nortr  American  Council  on  Adoptable  Children  iNACAO  and  Da'"enr  of 
two  Children,  one  by  adoption  NaCaC  is  an  organization  of  adopiive 
parent  groups,  adoption  agencies,  and  individuals  whu  ji .  i.ommitted  to 
improving  opportunities  for  pef-nanent  homes  for  special  need^ 
children  waiting  for  famil        '  over  thir^ee"^  years  we  have  b*='en 
involved  at  the  lo^al,  state,  a    national  lev      advocates,  for  ch.idren 
who  wait 


iTipact  of  PL  96-272 

E».  yone  in  this  room  can  be  p^oud  of  their  work  on  benaif  nf  spei  la' 
v^eds  children  This  landmark  legislation  plays  a  dii  ect,  sign'f  icant 
positive  role  in  rrany  lives   Ihe  programmatic  initiatives  an  J  financial 
incentives  provided  in  the  law  have  allowed  many  children  to  grow  up  in 
permanent,  nurt'jring  families  rather  than  cnfting  in  foster  care  or 
spending  their  lives  in  institutions  I  offer  several  positive  examples  of 
the  impact  or  the  act 

Katie  is  a  M-year  old  with  no  motor  skills  She  fell  tefore  her  first 
birthday  and  suffered  brain  damage  All  of  her  physical  needs  have  to  be 
met  by  someone  else  Barb  first  met  Katie  while  doing  physical  therapy 
at  Katie  s  residential  treatment  center  in  Minnesota  They  began  to 
work  toqether  and  something  special  happened  As  they  communK  ated 
Barb  d'scovered  that  Katie  had  learned  to  read  watching  Sesame 
Street    Barb  pressed  the  system  to  adopt  Katie  and  met  with  many 
obstacles  along  the  way  It  took  over  four  /ears  for  the  adoption  to  take 
place  Katie  now  receives  maximum  benefus  from  the  state  of 
Minnesota  Through  the  commitment  of  one  woman  and  the  help  of  sound 
federal  anc      e  policy,  a  child  who  otherwise  wouid  be  t)ed-''idden  in 
an  institution  has  a  family,  attends  school  and  anticipates  a  future  Bv 
the  way.  this  adoption  saves  taxpayers  $2,000/  month 

Martin  was  a  thirteen-year-old  who  had  been  in  ten  foster  norr^es  in 
four  years  Mis  social  worker  talked  with  him  about  his  options,  and 
Martin  said  find  me  j  family    An  active  recruitment  effort  was  begun, 
-^d  throur,^  a  photolisting  book,  Martin  was  eventually  adopted  by  a 
f-  nily  in  V'.rainia  He  is  now  in  his  second  year  ot  college  Because 
hijftin  was  determined  ^ '  survive,  and  becau'^e  the  federal  government 
encouraged  recruitment  e.fortr  and  provided  adoption  assistance,  Martin 
has  a  family 


Ir  the  eight  years  since  the  passage  ni  PL  96-272  a  number  of  prohtem? 
have  been  solved  through  statutory  and  regulatory  change  to  make  thp 
Act  serve  children  beUer 

1   Asa  result  of  the  C  'SOlidated  Omnibus  Budget  Reconciliation  Act  of 
1 985  (COBRA)  Children  receiving  redera!  adoption  assistance  are 
eligible  for  Medicaid  and  Title  xx  social  services  in  rhp  states  where 
they  re«iiue,  regardless  of  whether  thK  is  the  same  st.ite  with  >"',ich  fhe 
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pa'"ents  have  an  rdoption  assistance  agreement  (effective  October 
1986) 

2  Also  as  a  result  of  COBRA,  states  have  the  option  to  provide  Medicaid 
coverage  for  children  who  are  receiving  benef  its  from  state  or  local 
adoption  abslstance  programs  by  defining  them  as  medically  in  need 
(effective  October  1986) 

3  The  Omnibus  Budget  Reconciliaticn  Act  of  1987  required  that  the 
Secretary  of  Health  and  Human  Services  (HHS)  create  an  Advisory 
Committee  on  Adoption  and  Foster  Care  Information  to  recommend  a 
system  to  collect  uniform  foster  core  and  adoption  data  Their  report 
was  submitted  on  Octobei  1,  and  the  Secretary  is  required  to  propose  a 
data  system  to  Congress  by  July  1 ,  1 983  Ful  1  implementation  is  to  take 
place  '^0  later  than  October  1991  Though  this  time  fiame  is  reasonable 
given  the  number  of  bureau'^racies  involved,  impL.Tientation  is  a  long 
way  off  We  will  not  be  able  to  properly  document  progress  on  beholf  of 
wattlna  children  until  we  are  able  to  count  them  accurately 

4  Policy  announcement  87-03.  issued  by  HHS  in  July  I987.clearly 
Identified  those  elements  that  must  be  incloded  in  Title  IV-E  adoption 
assistance  agreements  A  mcdel  adoption  assistance  agreement  was 
also  provided  For  years  advocates  had  argued  for  consistency  in  this 
program,  but  it  took  tne  427  audit  process  to  convince  administration 
Officials  that  absence  of  such  a  model  had  made  the  program  diff  icult  to 
evaluate  by  the  federal  government 

All  of  thr  art.ons  cited  above  could  have  been  exoedited  through  the 
rule-making  authority  of  HHS,  or  at  the  very  least  through  leadership  in 
suggesting  Ci^anges  to  Congress  or  other  departments  in  the 
administration  (Medicaid  issues)  It  has  taken  too  many  years  to  make 
these  minor,  but  significant,  changes 


Prnpn^ori  Ampnflmgnts  to  PL  96-272 

1  would  like  to  propose  several  amendments  that  would  Increase  the 
effectiveness  of  PL  96-272 ,  and  that  require  Congressional  leadership 
since  the  administration  is  reluctant  to  make  program  changes  through 
Its  rule-making  authority  These  changes  are  in  the  areas  of  post-legal 
adoption  services,  placement  of  minority  children,  and  federal 
eligibility  "iteria 


Post  Legal  Adoption  Services 

It  IS  Clear  that  perceptions  of  adoption  have  changed  The  adoption 
comnijmty  has  come  to  recognize  that  an  adoptive  family  is  different  in 
some  significant  ways  from  a  family  created  biologically   As  stated  in 
After  Adoonon.  A  Manual  for  ProfessinnaU  Working  with  Adoptive 
Families  published  by  the  Illinois  Department  of  Children  and  Family 
Services  in  June  1987 

Adoption  is  neif^er  just  a  legal  act  nor  a  time-limited 
social  process,  rather,  it  is  a  condition  that  impacts 
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those  involved  over  their  entire  lives  The  jssues  raised 
Dy  adoption  are  never  fully  put  to  rest 

The  manua)  referenced  above  provides  an  excellent  discussion  of  some 
of  these  potential  dlffererKes  it  is  beginning  to  be  recognized  that  a 
great  many  adoptive  families  experience  similar  difficulties  and 
challenges 

In  addition,  the  children  bem  placed  for  adoption  are  orten  older  and 
"tougher"  than  chDcjren  who  were  able  to  be  placed  in  the  past  Many  of 
^hese  kids  have  had  extremely  traumatic  life  experiences  that  result  in 
on-going  challenges  For  example,  a  recent  study  analyzed  a  sample 
population  of  53  children  adopted  at  a  mean  age  of  108  years  Eighty- 
nine  percent  (89X)  of  the  children  in  the  sample  were  def  ined  as  being 
emotionally  disturbed  (From  Ellen  E  Pinderhughes  Charartpnstics  of 
Harri  tQ  Placp  fhilrtrpn  and  Short  Term  OutcQme     Adoption  Unpublished 
Doctoral  Dissertation  Yale  University,  1986) 

Evidence  of  this  new  understanding  of  the  adoption  process  can  be  seen 
in  family  preparation  plans  that  Include  provisions  for  ongoing  therapy, 
and  adoption  subsidy  agreements  that  include  family  and  child 
counseling  There  is  clear  need  for  availability  of  post  legal  adoption 
services  as  a  means  of  insuring  the  long-term  health  and  stability  of 
adoptive  families 

In  Michigan  and  Arizona,  for  example,  subsidized  adoption  agreements 
provide  state-funded  post  legal  adoption  counseling  services  to 
individual  hildren  and  families  that  go  beyond  federally-funded 
Medicaid  benefits  Both  states  supplement  federal  benefits  with  state 
dollars 

Recot.imendatlon  All  special  needs  children  should  have  as 
part  of  their  adoption  assistance  agreement  a  plan  for  post 
adoption  services  that  delineates  the  need  for  services,  the 
services  to  be  provided,  resources  available  to  deliver  such 
services,  and  specifies  combinations  of  funding  sources 


Placement  of  Minority  Children 

While  special  needs  minority  children  wait  m  care,  minority  families 
simultaneously  wait  in  the  system  Through  interviews  with  state 
adoption  staff  I  learned  that  five  Black  male  infants  are  currently 
waiting  for  families  in  Kentucky  and  over  40  Black  children  under  two 
o-e  listed  with  the  Adoption  Information  Center  of  Illinois  At  the  same 
tin  ?  a  Black  married  serviceman  living  in  Grand  Forks.  North  Dakota 
cal  ed  our  office  requesting  information  on  how  to  adopt  a  Black  infant 
because  there  are  no  Black  children  in  need  of  adoption  near  his  base  lr( 
New  York,  Black  and  Hispanic  families  wait  on  the  average  of  over  two 
years 

Ernesto  .jperena,  NACAC's  president  and  executive  director  of  the  New 
York  Council  on  Adoptable  Ch!  Jren,  an  organization  that  specializes  in 
recri'iting  prospective  adoptive  families,  reports  t^e  following 

Currently  we  have  452  families  waiting  an  average  of  2  years  and  3 
months  to  adopt  special  needs  children  Three  hundred  ninety-four 
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(194)  of  these  famtlies  are  Black  and  Hispanic,  about  evenly 
divided  The  major  protlem  ts  getting  these  families  through  the 
system  Although  our  families  undergo  intense  preparation' 
regarding  the  system  and  (ielays  they  will  encounter,  about  25% 
drop  out  after  referral  to  an  adoption  agency  for  the  homestudy 
process  Between  6  to  9  months  is  spent  to  complete  a  typical 
homestucy  This  process  should  take  no  longer  than  weeks 

The  next  major  hurdle  families  face  Is  the  «^o-Lalled  matching 
process  A  family  will  Identify  a  spe\,lflc  child,  usually  from  a 
photolistlnr,  The  adoption  agency  worker  quite  often  nas  mgrampd 
attitudes  at)out  what  constitutes  an  'Oeal  family  Too  often  this 
"Ideal"  flies  jn  the  face  of  social  reality  Many  mino-ity  families 
live  w»thin  extendeo  family  situation-  Because  of  this,  living 
space  may  be  considered  crarnped  Further,  in  many  urban  areas 
rai  Iroad  flats  lo  older  tenements  ar  e  normal  Quite  often  bedrooms 
in  these  apartments  do  not  have  windows  In  others,  both  parents 
must  work  10  maintain  a  decen*  standard  of  .iving  In  still  others. 
It  may  be  a  sjnole  parent  situation  Adoed  to  these  are  attitudes 
about  heing  too  old  or  too  fat  or  too  skii^ny  These  factors,  in 
myriad  combinations,  are  used  to  disqualify  families  who  apply  for 
specific  children 


Their  expedience  suggests  that  the  recruitment  -f  famlliC'S,  including 
minority  families,  is  not  the  prot)lem  In  fact,  Hm5  studies  show  that 
Black  and  Hispanic  families  adopt  at  a  greater  ra'.e  than  white  families 
Culturally  and  racially  sensitive  recruitment  programs  have  proved 
successful  in  many  areas  of  the  .lation  NACAC  supports  programs  that 
recruit,  assess,  and  match  families  with  children  of  the  same  race 
Agencies  with  minority  children  In  care  must  have  programs  in  place  to 
find  and  assist  ^uch  families 


Recommendation    There  must  be  a  national  commitment  of 
federal,  state,  ;ind  local  programs,  personnel,  and  resources  to 
recruii,  prepare,  assess,  and  place  minority  adoptive  children 
with  families  of  the  same  race  At  the  federal  level,  a 
specific  program  initiative  should  he  added  to  PL  96-272,  that 
requires  as  a  measure  of  proprammatic  success,  the 
achievement  of  the  same  placement  rate  for  non-white 
children  a?  for  white  children 


nigibllify  frlfpria 

All  special  needs  children  do  not  ha-  ?  equal  access  to  adoption 
assistance  benefit"  in  the  federal  proqram,  states  cannot  impose  an 
income  requirement  or  use  a  means  test  to  restrict  eligibility  for 
adoption  assistance  At  least  one  state,  Illinois,  has  received  HH5 
approval  to  institute  a  family  income  Ctiiling  above  which  no  cash 
assistance  is  available  Sounds  suspiciously  like  a  "means  test'  which 
legislative  intent  clearly  prohibits 

However,  there  is  no  ich  pro^*"'>tion  against  a  means  test  m  sta^e 
funded  programs  Whi.e  most  :*.at  s  do  not  have  mean  tests,  in  several 
states  including  Dei dsv«i;e      Arkansas,  an  adoptive  family  s  income  is 
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used  to  determine  the  level  of  benefits  for  the  adopted  children  As  a 
result  of  these  inequities  all  special  needs  child'^en  do  not  have  equal 
access  to  adoption  assistance  benefits  For  example 

Tom  15.  John  1 2,  and  Dave  1 1,  are  brothers  in  the  foster  care 
System  jn  the  state  of  Arkansas  Parental  rights  have  been 
terminated  as  a  result  of  abuse  By  any  standards,  the  size  of  the 
sibling  group,  their  ages,  and  the  abuse  in  their  background  would 
qualify  these  boys  as  "special  needs  children^,  and  therefore 
eligible  for  adoption  assistance  benefits  However,  because  of 
their  biological  family's  financial  status  when  they  entered  foster 
care,  they  were  not  eligible  for  the  Title  IV-E  foster  care  program, 
and  therefore  are  not  eligible  for  the  federal  adoption  assistance 
program  in  Arkansas,  the  state  adoption  program  determines 
children's  benefits  based  on  the  income  of  the  adoptive  family 
After  a  family  was  identified  and  their  gross  Income  calculated  it 
was  found  to  be  above  the  $21,452  maximum  allowed  for  a  famiiy 

five  These  children  will  not  receive  adoption  assistance  and 
this  family  cannot  afford  to  adopt  them 

Recommendation    All  children  legally  freed  for  adoption  be 
declared  families  of  one    Based  on  income  at  the  time  of 
termination  of  parental  rights  they  would  be  eligible  for 
federally  funded  afOC  berefits  and  thus  eligible  for  the 
federal  adrptlon  assistance  program 

Thank  you  for  the  opportunity  to  testify  and  present  the  viev/s  of  the 
North  American  Council  on  Adoptaole  Children  Our  continued  assistance 
IS  available  to  you 
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Chairman  Miller.  Thank  you  very  much. 
Thank  you  all  for  your  testimony. 

Mr.  Pierce,  I  think  you  are  right  that  we  have  to  move  the 
system  more  toward  the  notion  of  family  services  in  composite. 
What  we  are  seeing  across  the  country  I  think  is  a  number  of  ef- 
forts undertaken  in  various  locales  to  try  to  see  whether  or  not 
that  can  be  done  in  redesigning  on  a  pilot  or  experimental  basis  to 
break  down  some  barriers  in  terms  of  classification  of  people  before 
they  are  eligible  for  services. 

It  appears  to  be  having  a  fairly  positive  impact.  It  takes  a  while 
to  get  some  of  the  State  and  county  agencies  to  rethink  it,  but  it  is 
an  idea  that  is  continuing  to  grow. 

Initially  when  we  wrote  the  law,  that  was  our  intent;  we  thought 
the  IV-B  money  would  continue  to  grow.  We  had  the  theory  that 
we  would  realize  savings  in  maintenance  money  because  the  chil- 
dren were  out  of  the  system.  We  just  forgot  to  continue  the  money. 
That  is  what  these  hearings  are  about,  to  see  if  we  could  move  the 
moneys  again  so  we  can  knock  down  the  number  of  families  that 
take  it.  So  we  are  on  the  same  wavelength  in  terms  of  our  goal. 

Mr.  Pierce.  There  is  at  the  Federal  level  a  program  called 
CASSP.  We  have  a  fairly  extensive  one  in  Pennsylvania.  It  looks 
like  there  are  some  things  in  that  that  would  work.  If  we  could,  in 
terms  of  looking  at  legislation,  work  that  concept  into  some  more 
of  those  so  that  there  may  be  some  ways  to  trigger  a  bettor  re- 
sponse to  that. 

It  really  came  from  mental  health.  It  should  be  focused  on 
mental  health  and  child  welfare  and  education.  If  you  could  do 
something  at  the  national  level  to  push  that  that  way,  that  would 
be  very  helpful  at  least  for  a  state  like  ours. 

Chairman  Miller.  I  don't  disagree  with  you. 

Ms.  McLaughlin,  how  are  you  piecing  together  the  reimburse- 
ment for  your  drug-related  and  AIDS- related  babies?  How  are  you 
doing  that  in  the  foster  care  system? 

Ms.  McLaughun.  The  kids  in  the  hospital  care  system  are  cov- 
ered by  medicaid.  Once  they  moved  into  the  foster  care,  they  are 
taken  over  by  foster  care. 

Chairman  Miller.  There  is  apparently  still  a  great  deal  of  con- 
ce**n  that  there  are  some  barriers  to  that  happening.  Has  that  been 
overcome  in  New  York? 

Ms.  McLaughun.  I  don't  know  if  the  barriers  have  been  over- 
come, but  tremendous  strides  have  been  made  because  of  very  spe- 
cial incentives  to  pay  more  and  speed  up  the  system.  That  was 
made  possible  by  a  program  called  Adopt  a  Hospital  Program 
where  a  private  agency  was  linked  up  with  a  public  hospital. 

Chairman  Miller.  So  is  the  census  of  babies  in  the  hospitals 
coming  down? 

Ms.  McLaughlin.  Yes.  We  have  a  study  coming  out  that  shows 
the  matching  up  of  agencies  across  the  city.  The  number  of  cases 
has  decreased  dramatically. 

Chairman  Miller.  Those  children  would  be  going,  to  what  kind  of 
settings? 

Ms.  McLaughlin.  Foster  family  homes  for  the  most  part. 
Chairman  Miller.  Some  of  the  testimony  the  subcommittee  has 
received  is  that,  obviously,  the  drug-related  babies  are  very,  very 
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difficult  to  take  care  of  because  of  their  behavior  patterns  when 
they  are  born.  Are  we  doing  anything  in  terms  of  helping  those 
shdter?          ^""^  ^^^'^^       ^""^  ^^^^  just  providing 

Ms  McLaughlin.  The  foster  parents  are  not  being  properly 
trained^  I  would  also  suggest  that  the  agencies  are  not  doing  ade- 

nllf ^  w>ri\?  ^  u".""^  ""'^^^.l'  happening  once  the  kids  are 
placed  With  the  rush  to  move  kids  out  of  the  hospital,  and  that  is 
a  positive  thing,  that  happens. 

*u^'"!u*'^^®  ^°  ^""""P  settings.  We  are  not  very  pleased  with 
that  either. 

Chairman  Miller.  What  numbers? 

Ms.  McLaughun.  They  have  set  up  some  special  facilities  Thev 
are  not  called  group  homes  because  they  are  for  babies 

Chairman  Miller.  Do  we  know  whether  or  not  those  group  set- 
tings provide  any  specialized  treatment? 

Ms.  McLaughun.  No.  We  have  not  geared  up  in  New  York  City  in 
^fiTSf  specialized  treatment.  Even  agencies  that  have  taken 
AlUb  kids,  which  are  some  of  them,  better  prepared,  they  have  to 
come  up  with  their  own  progi-ams.  We  are  moving  to  help  social 
service  workers  to  deal  with  things  like  AIDS.  We  are  way  behind 
in  terms  of  helping  workers  understand  drug  usage  and  how  to 
deal  with  either  the  parents  or  the  kids. 

Chairman  Miller.  That  was  my  concern.  I  get  a  sense  in  talking 
to  people  in  some  of  the  large  urban  areas  of  the  country  that 
people  are  so  exhausted  in  trying  to  get  the  kids  out  of  the  hospi- 
tals, that  at  that  i»int,  there  is  kind  of  sigh  of  relief  and  there  is 
not  a  formalized-San  Francisco  may  be  coming  close-system  in 
terms  of  following  up  the  care. 

The  descriptions  of  a  large  number  of  these  babies  suggest  that 
they  will  exhaust  you  pretty  quickly.  Because  of  the  drug  depend- 
'  »*^T*^°"'^  ^^"^       behavior  patterns  of  normal  infants. 

Ms.  McLaughun.  And  many  of  the  agencies  currently  have  va- 
cancies they  cannot  fill.  They  place  the  kids  and  they  have  to  keen 

"lu'^^^r®  ^^^y  ^^^^         even  when  money  is  avail- 

able. This  IS  not  necessarily  because  they  don't  have  money  but 
they  are  not  able  to  recruit  a  staff. 

The  crisis  we  have  not  talked  about  here  is  the  crisis  of  getting 
trained  workers  even  to  consider  and  stay  in  the  system  That  is  a 
subject  of  another  hearing.  We  have  to  talk  about  ways  of  recruit- 
ing staff  into  the  system  and  keeping  them. 

Right  now  in  New  York  City,  the  city  is,  I  don't  want  to  say  in 
crisis,  but  it  IS  having  serious  problems  because  of  lack  of  staff  to 
follow  up  in  these  cases. 

Chairman  Miller.  Does  your  agency  deal  with  them"? 

Mr.  Haveman.  We  have  asked  that  they  all  develop  resources  for 
children  who  are  coming  in  who  are  testing  positive.  We  have  done 
that,  put  together  protocols,  training,  foster  families.  We  brine 
them  all  together. 

Chairman  Miller.  Both  for  AIDS  and  drug  related? 

Mr.  Haveman.  Yes,  sir. 

Chairman  Miller.  So  thost  children  are  now  in  that  system? 
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Mr.  Haveman.  That  is  right.  We  have  not  seen  the  tremendous 
volume  that  New  York  has.  We  feel  we  have  to  prepare  now  be- 
cause those  numbers  will  grow. 

Mr.  Kroll.  Nonrecurring  expenses  they  are  eligible  for,  but  

Chairman  Miller.  Because  the  child  was  not  AFDC  when  they 
entered  the  system? 

Mr.  Kroll.  Yes,  sir.  The  point  I  was  making  was  that  if  we  took 
every  child  free  for  adoption  and  declared  them  families  of  one, 
they  would  be  eligible  Tor  AFDC. 

Chairman  Miller.  There  must  be  an  easier  way. 

Mr.  Kroll.  Pretty  slight. 

Chairman  Miller.  Except  we  would  have  to  respond  to  the  in- 
crease of  AFDC  funds. 
Is  that  a  State  determination  for  eligibility? 
Mr.  Kroll.  Yes,  sir. 
Chairman  Miller.  We  don't  require  it? 

Mr.  Kroll.  For  non-AFDC  kids,  some  States  have  means  tests  for 
the  potential  adoptive  families. 

Chairman  Miller.  What  is  the  value,  the  means  test  for  a  family 
that  says  they  don't  give  a  damn? 

Mr.  Kroll.  It  is  for  the  potential  adoptive  families. 

Chairman  Miller.  I  thought  it  was  the  former  family  because 
they  were  not  AFDC. 

Mr.  Kroll.  But  the  adoptive  family  is  looked  at. 

Chairman  Miller.  I  understand  that.  We  would  not  want  the  kid 
to  go  to  a  nice  middle-class  home,  God  forbid.  We  could  run  out  of 
children. 

Mr.  Kroll.  Abuse  doesn't  know  income  limitations. 

Chairman  Miller.  But  it  knows  it  more  in  poor  families  than  it 
does  in  families  with  stable  income. 

Mr.  Kroll.  The  biological  parents  had  enough  money  to  keep  the 
kid  out  of  AFDC. 

Chairman  Miller.  Th9re  are  human  elements  we  can't  legislate. 
We  don't  prohibit  means  testing. 

Let  me  ask  you  something.  What  is  that  payment  worth? 

Mr.  Kroll.  In  the  State  of  Arkansas,  about  $150  per  month  per 
kid. 

Chairman  Miller.  I  assume  if  we  give  that  kid  $150  a  month  and 
they  are  in  a  rich  family,  we  are  still  way  ahead 
Mr.  Kroll.  Surely. 

Chairman  Miller.  So  we  are  going  to  save  that  $150.  Usually 
people  get  fired  for  that  kind  of  thinking.  I  am  sure  you  get  awards 
for  how  to  save  the  state  money. 

Mr.  Kroll.  Luckily  there  are  not  a  lot  of  states  that  operate  that 
way. 

Chairman  Miller.  You  have  heard  some  of  the  discussion  here.  I 
think  the  witnesses  have  moved  this  discussion.  If  I  could  tell  you 
the  argument  that  went  on  inside  the  conference  committee  and 
closed  committee  rooms  about  the  notion  of  people  profiteering  off 
this  system  and  all  the  baggage  various  legislators  brought  to  that 
conference  10  years  ago — I  think  we  have  the  potential  here  not  to 
".'crry  about  whether  the  family  is  wealthy  or  the  payment  follows. 
They  uon't  make  any  economic  sense,  those  debates. 
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I  think  we  have  moved  farther,  learned  about  the  training.  The 
value  of  foster  parents  is  so  different  than  it  was  10  years  ago. 
Maybe  it  is  because  they  are  a  scarcer  resource.  Maybe  it  is  be- 
cause the  kids  we  are  handing  off  to  them  may  cause  them  to  reth- 
ink their  volunteerism. 

This  may  run  counter  to  the  notion  of  permanency.  Thobe  kids,  if 
you  are  not  successful,  continue  to  get  kicked  around  in  the 
system. 

Mr.  Kroll.  They  will  probably  be  in  foster  care  until  they  gradu- 
ate from  the  system,  one  at  a  time. 

Chairman  Miller.  And  their  children  will  probably  be  there,  too. 

I  would  like  if  the  staff  would  talk  more  about  how  you  are 
moving  these  kids  out  of  the  hospital.  We  are  trying  to  talk  to 
people  in  different  areas  to  see  if  we  have  erected — some  areas — to 
be  sure  we  can  move  these  kids  into  some  skilled  foster  care. 

[Whereupon,  at  1:50  p.m.,  the  joint  committees  adjourned.] 


ERLC 


FOSTER  CARE,  CHILD  WELFARE,  AND 
ADOPTION  REFORMS 


THURSDAY,  MAY,  12,  1988 

U.S.  House  of  Representatives,  CoMMirrEE  on  Ways 
AND  Means,  Subcommittee  on  Pubuc  Assistance 
AND  Unemployment  Compensation,  Jointly  With 
the  Sei^ct  Committee  on  Children,  Youth,  and 
Famiues, 

Washington,  DC. 

The  committees  met,  pursuant  to  call,  at  10:10  a.m.,  in  room  B- 
318,  Rayburn  House  Office  Building,  Hon.  George  Miller  (chairman 
of  the  Select  Committee  on  Children,  Youth,  and  Families)  and 
Hon.  Thomas  J.  Downey  (acting  chairman.  Subcommittee  on  Public 
Assistan::e  and  Unemployment  Compensation)  presiding. 

Chairman  Miller.  The  joint  meeting  of  the  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation  of  the  Com- 
mittee on  Ways  and  Means  and  the  Select  Committee  on  Children, 
Youth,  and  Families  will  come  to  order. 

During  the  past  month,  we  have  been  conducting  oversight  hear- 
ings on  the  most  vulnerable  s^ment  of  society — children  who, 
through  no  fault  of  their  own,  are  removed  from  their  families  and 
placed  in  foster  care.  These  are  children  for  whom  government  has 
taken  responsibility.  A  decade  ago,  the  abuse  and  mistreatment  of 
children  in  the  foster  care  system  led  Congress  to  enact  Public  Law 
96-272,  to  provide  hundreds  of  thousands  of  children  greater  secu- 
rity and  protection  from  harm. 

As  one  who  spent  several  years  developing  those  reforms,  I  have 
viewed  with  great  dismay  this  administration's  failure  to  imple- 
ment the  law. 

In  1981,  less  than  1  year  after  the  reforms  were  enacted,  this  ad- 
ministration sought  the  outright  repeal  of  the  law.  The  Congress 
refused. 

Yet,  during  investiga^^ions  by  the  Select  Committee  on  Children, 
Youth,  and  Families,  we  have  heard  very  disturbing  testimony  that 
the  Department  of  Healtn  and  Human  Services  has  essentially 
tried  to  ''repeal"  the  law  through  its  lax  enforcement  of  the  law. 
And  the  result  of  this  indifferent  idministration  has  been  continu- 
ing harm  to  children  and  their  families. 

The  evidence  presented  by  foster  children,  foster  parents,  state 
and  local  administrators,  caseworkers,  and  child  advocates  alike  de- 
clares that  thousands  of  children  are  in  the  child  welfare  system 
unnecessarily,  due  to  a  critical  shortage  of  housing  and  lack  of 
services  which  the  children  and  their  families  need. 


(305) 


306 

We  heard  very  painfui  testimony  from  Boyd,  a  12-year-old  child 
v*ho  described  for  us  his  experiences  in  foster  care:  being  moved 
from  foster  home  to  foster  hor^  e,  sometimes  in  abusive  situations, 
placed  once  with  a  foster  family  who  spoke  no  English,  and  finally 
reunited  with  his  family  only  after  his  mother  brought  legal  action 
to  regain  his  custody. 

A  county  administrator  in  Minnesota  conducted  a  random  survey 
and  found  that,  in  Minnesota,  people  pay  more  to  board  their  dogs 
ia  a  kennel  than  we  pay  foster  parents  to  care  for  these  children. 

Caseworkers  reported  that  the  child  protection  system  is  severely 
overburdened,  understaffed,  and  in  crisis:  they  reported  inadequate 
time  for  proper  investigation;  insufficient  resources  to  do  followup 
work  with  families  because  case  loads  are  so  high.  As  a  result, 
workers,  placing  further  burden  on  the  system,  remove  children 
from  families  that  could  remain  together,  given  piof)er  counseling 
and  attention. 

And  what  has  been  the  response  of  the  administration,  an  ad- 
ministration charged  with  enforcement  of  the  law,  even  if  it  is  a 
law  they  don*t  like? 

Litigators  have  described  numerous  lawsuits  against  States  for 
failure  to  comply  with  the  mandates  of  Public  Law  96-272— viola- 
tions that  cause  serious  harm  to  children  and  cost  taxpayers  tens 
of  millions  of  dollars  a  year.  Yet,  the  States  in  which  these  suits 
are  pending  all  passed  recent  Federal  audits  or  have  not  been  au- 
dited at  all. 

The  purpose  of  this  hearing  is  to  provide  the  administration  an 
opportunity  to  respond  to  this  testimony  and  to  describe  the  cur- 
rent status  of  children  in  foster  care,  and  the  capacity  of  State  and 
local  child  welfare  and  foster  care  systems  to  implement  the  law 
given  increases  in  child  abuse  reports,  homeless  children  and  fami- 
lies, children  living  in  poverty,  and  the  impact  of  the  drug  epidem- 
ic on  these  systems. 

What  steps  has  the  administration  taken  to  alleviate  these  prob- 
lems? We,  as  a  society,  cannot  wait  any'  longer  io  address  these 
critical  problems. 

I  am  particularly  pleased  to  have,  in  addition  to  the  administra- 
tion, a  panel  of  experts  who  will  help  us  look  to  the  future  of  child 
welfare  services.  These  experts  have  been  administering  programs, 
serving  children  and  their  families,  and  advocating  on  their  behalf! 
I  welcome  their  guidance  and  assistance  as  we  grapple  with  the 
very  difficult  issues  of  how  to  ensure  that  foster  care  and  child  wel- 
fare systems  better  serve  the  children  and  families  in  their  care. 

At  this  time,  I  would  like  to  recognize  Coiigresswoman  Kennelly 
for  an  opening  statement. 

Mrs.  Kennelly.  No  statement,  Mr.  Chairman. 

Chairman  Miller.  Mr.  Evans? 

Mr.  Evans.  No. 

Chairman  Miller.  Mr.  Hastcrt? 

Mr.  Hastert.  I  am  glad  the  Public  Assistance  Subcommittee  and 
the  Select  Committee  on  Children,  Youth,  and  Families  have  been 
able  to  conduct  this  important  series  of  hearings  on  Public  Law  96- 
272. 

This  law  was  innovative  and  certainly  a  bold  piece  of  legislation 
when  the  Congress  passed  it  back  in  1980.  It  now  falls  to  us  to 
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make  certain  that  the  legislation  is  implemented  properly  and  we 
take  whatever  steps  seem  necessary  to  increase  the  help  society  ex- 
tends to  children  whose  own  families  are  not  able  to  provide  the 
support  and  guidance  requisite  to  normal  development. 

But,  in  doing  so,  I  would  certainly  counsel  patience.  Foster  care 
systems  have  serious  and  sometimes  permanent  problems. 

The  organizations  our  society  has  developed  over  many  decades 
to  help  these  children  and  their  families  are  extremely  complex 
and  face  exceedingly  difficult  problems. 

We  really  don't  know  a  great  deal  about  how  to  help  these  fami- 
lies. 

In  previous  testimony  before  our  committees,  it  seems  to  indicate 
that  many  States  are  just  now  beginning  to  implement  effectively 
the  1988  legislation. 

Despite  these  formidable  obstacles,  some  progress  has  been  made, 
although,  as  always  improvements  are  possible  and  necessary. 

So  let's  do  our  job  and  see  where  the  Congress  ca.i  nurture  im- 
provements, but  let's  also  be  slow  to  criticize  any  of  the  major 
actors  in  this  complex,  but  important  system  that  is  helping  some 
of  our  Nation's  most  victimized  children. 

I  might  say,  Mr.  Chairman,  my  experience  has  been  limited  in 
Congress,  but  my  experience  in  the  Illinois  General  Assembly  in 
putting  in  place  the  Child  Abube  Protection  Act  and  laws  for  deter- 
mining what  the  families'  rights  are  so  we  can  move  kids  out  of 
foster  care  and  into  the  adoptive  area  is  complex  and  one  family's 
problems  are  another  family's  assets.  It  is  therefore  difficult  to  pass 
a  law  that  affectp  everybody  the  same  way,  because  each  of  these 
problems  is  unique. 

As  I  began  to  look  at  the  problems  across  the  scope  of  this 
Nation — we  would  go  to  Colorado  and  fii.d  out  the  delivery  system 
was  on  a  county  basis,  whereas  in  another  State  it  would  be  on  a 
statewide  basis. 

So  it  is  difficult  to  really  put  an  umbrella  over  everything. 

I  think  that  is  probably  the  crux  of  the  problems  and  the  differ- 
ences and  ambiguities  that  we  see  here. 

Thank  you  for  bringing  this  very  important  issue  before  the 
select  committee  and  I  certainly  think  we  are  heading  in  the  right 
direction  in  questioning  to  try  to  find  new  solutions. 

Chairman  Miller.  Thank  you. 

[The  statement  of  Acting  Chairman  Downey  fohows:] 
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OPENING  STATEMENT  OF 
THE  HONORABLE  THOMAS  J.   DOWNEY  (D.,  N.Y.),   ACTING  CHAIRMAN, 
SUBCOMMITTEE  ON  PUBLIC  ASSISTANCE  AND  UNEMPLOYMENT  COMPENSATION 
AT  THE  FINAL  JOINT  HEARING  ON 
CHILD  WELFARE,  FOSTER  CARE  AND  ADOPTION  ASSISTANCE  REFORMS 


The  hearing  wi^l  come  to  order. 

The  previous  two  days  of  testimony  have  been  an  interesting 
experience  for  those  of  us  who  usually  spend  our  time  thinking  up 
ways  to  improve  and  expand  Federal  legislation.    Our  witnesses 
have  tola  us  some  horrifying  stories  but  their  conclusions  are 
even  more  shocking:     back  in  198Q  we  wrote  a  good  law  but  it  was 
never  implemented. 

It  never  got  the  resources  it  deserved  and  the  Department  of 
Health  and  Human  Services  took  a  "Look  Ma,  no  hands"  approach, 
expecting  the  States  to  carry  it  out  with  little  guidance  and 
almost  no  support.    The  victims  of  this  policy  were  not  Governors, 
bureaucrats  or  legislators.    The  vict--  .  were  children.    We  will 
pay  for  this  neglect,  many  times  over,  in  the  years  to  come. 

Our  first  witness  today  is  Ms.  Sydney  Olson,  HHS  Assistant 
Secretary  for  Human  Development  Services.     Although  admittedly  the 
new  kid  on  the  block,  Ms.  Olson  is  the  Federal  official 
responsible  for  the  child  welfare  and  foster  care  programs,  she 

is  the  person  we  hold  accountable  for  carrying  out  the  letter   

and  the  spirit  —  of  the  law.    It's  time  we  got  some  answers  to 
what  seem  to  me  to  be  some  embarrassingly  basic  questions: 

o    Why,  despite  the  1980  law,  do  the  horror  stories  continue? 
Children  who  need  these  services  deserve  the  best  we  have 
to  offer  and  they're  not  getting  it. 

o    Why  do  we  know  so  little  about  the  children  who  use  our 
child  welfare  and  foster  care  system  and  why  isn't  HHS 
doing  more  to  collect  this  information? 

o  There  is  considerable  evidence  of  failure  to  comply  with 
the  1980  law.  Why  is  HHS  tolerating  this?  What  are  you 
doing  to  assure  compliance? 

we  vill  concliJe  today's  hearing  with  a  panel  of  witnesses 
who  will  talk  with  us  about  the  future  of  the  child  welfare  a.id 
foster  care  programs.     They  will  share  with  us  their  views  on  what 
can  and  does  work  and  will  talk  about  where  the  system  needs  to  go 
in  the  next  decade,  a  fitting  close  to  a  series  of  hearings 
designed  to  help  us  set  the  agenda  for  the  remainder  of  the 
1980'3. 


3^9 

Chairman  Miller.  Our  first  witness  will  be  lion.  Sydney  J. 
Olson,  Assistant  Secretary  for  Human  Development  Services,  U.S. 
Department  of  Health  and  Human  Services. 

Welcome  to  the  committee,  Ms.  Olson.  Please  proceed  with  your 
testimony. 

STATEMENT  OF  SYDNEY  J.  OLSON.  ASSISTANT  SECRETARY  ^OR 
HUMAN  DEVELOPMENT  SERVICES,  U.S.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES,  ACCOMPANIED  BY  BETTY 
STEWART,  ASSOCIATE  COMMISSIONER  FOR  THE  CHILDREN'S 
BUREAU;  AND  JOSEPH  MOTTOLA,  DEPUTY  COMMISSIONER. 
ADMINISTRATION  FOR  CHILDREN,  YOUTH.  AND  FAMILIES 

Ms.  Olson.  Thank  you,  Mr.  Chairman. 

I  appreciate  the  opportunity  to  appear  here  today. 

I  am  accompanied  by  Joe  Mottola,  the  Deputy  Commissioner  of 
the  Administration  on  Children,  Youth  and  Families;  and  Betty 
Stewart,  Associate  Commissioner  for  the  Children's  Bureau. 

I  have  a  long  statement  for  che  record  and  I  will  read  a  shorter 
statement. 

I  welcome  this  occasion  to  detail  the  progress  States  have  made 
in  improving  their  foster  care  and  adoption  programs  and  to  dis- 
cuss the  Department's  role  in  the  administration  or  these  and  other 
programs  for  the  protection  of  children. 

The  enactment  of  Public  Law  96-272,  the  Adoption  Assistance 
and  Child  Wel/are  Act  of  1980,  made  significant  changes  in  the 
goals,  requirements,  and  administration  of  programs  designed  to 
protect  children. 

This  law  sought  to:  prevent  unnecessary  separation  of  children 
from  their  parents;  improve  the  quality  of  care  and  services  to  chil- 
dren and  their  families;  and  encourage  the  placement  of  children 
into  permanent  homes  through  reunification  with  their  parents  or 
through  adoption. 

The  Office  of  Human  Development  Services  embraces  these 
goals.  Through  administration  of  these  programs  and  through  the 
targeted  use  of  research  and  demonstration  resources,  we  have 
helped  the  States  to  reduce  the  number  of  children  in  foster  care 
and  to  find  permanent  homes  for  many  children. 

While  State  child  welfare  programs  have  many  problems  to  over- 
come, it  is  appropriate  to  note  the  considerable  progress  they  have 
made  over  the  last  8  years. 

First,  there  are  fewer  children  in  foster  care.  The  total  number 
of  children  in  foster  care,  both  title  IV-E  and  nontitle  IV-E  eligi- 
ble, has  decreased  from  an  estimated  502,000  in  1977  to  approxi- 
mately 275,000  at  the  end  of  1985,  the  last  year  for  which  we  have 
comprehensive  data.  We  understand,  however,  that  the  number  of 
children  in  foster  care  has  increased  slightly  in  the  last  few  years. 

Second,  children  are  in  foster  care  for  shorter  periods  of  time.  In 
1980,  the  median  length  of  time  a  child  spent  in  foi  "er  care  was  27 
months.  By  1985,  it  was  18  months,  a  decrease  of  33  percent. 
Recent  data  indicate  that  one-half  of  children  leave  foster  care 
within  1  year  and  three  out  of  four  children  leave  within  2  years  of 
placement. 

3U4 


310 


Third,  more  chilr'ren  arp  reunited  with  their  families.  In  1982 
approximately  hai:  the  children  who  left  foster  care  we-e  reunited 
with  their  families;  by  1985,  two-thirds  were  reunited. 

Fourth,  fewer  children  are  in  institutions. 

The  .lumber  of  chile  .n  placed  in  institutions  has  decreased  sie- 
nificantly-from  70,280,  or  14  percent  of  the  502,000  children  in 
foster  care-in  1977,  to  27,500,  10  percent  of  275,000  children,  in 

^^^^  children  with  special  needs  are  adopted.  In  fiscal 
year  1987,  an  average  of  about  31,000  "special  needs^  children  eli- 
gible tor  title  IV-E  reimbursement  were  receiving  adoption  assist- 
ance payments  per  month.  Less  than  a  decade  ago,  many  of  these 
childr2n  were  considered  "unadoptable,"  and  would,  in  all  likeli- 
nood,  have  remained  in  foster  care. 
Although  States  have  made  much  progress  in  meeting  the  goals 
r^iu'^i'  recognize  that  more  remains  to  be  done 

and  that  the  problems  faced  by  today's  child  welfare  system  are 
different  from  those  faced  in  1980.  For  example:  the  incidence  of 
child  abuse  and  neglect  reported  to  child  protection  agencies  has 
iiicrea^ed  throughout  the  country.  The  incidence  of  reported  child 
se?rial  abuse,  in  particular,  has  increased  at  an  alarming  rate 

The  children  in  foster  care  today  tend  to  he  older,  more  trouble'^ 
and  have  more  complex  problems.  So^r.c  experts  estimate  that  /O 
percent  of  children  coming  into  the  foster  care  system  have  family 
problenis  related  to  substar  -e  abuse.  Special  problems  are  also  pre- 
sented by  AIDS  and  drug-addicted  infants  entering  the  foster  care 
system. 

The  Str.te  arJ  Federal  Governments  have  distinct,  but  interrelat- 
ed responsibilities  as  they  pursue  the  common  goal  of  strengthen- 
ing American  families.  States  provide  foster  care,  adoption  assist- 
ance, and  child  welfare  services  directly  to  families  and  children 
I  he  Federal  Government,  by  statute,  is  directed  to  cooperate  with 
btates  in  order  to  establish,  extend,  and  strengthen  child  welfare 
services. 

Title  IV-E  of  the  Social  Security  Act  is  an  open-ended  entitle- 
ment propam  that  provides  Federal  matching  payments  to  States 
lor  eligible  children  placed  in  licensed  or  approved  foster  homes  or 
chiM  care  institutions. 

It  also  provides  adoption  assistance  payments  to  families  who 
adopt  eligible  children  with  special  needs.  These  children  include 
those  who  are  older,  physically,  emotionally  or  mentally  handi- 
capped; of  minority  heritage;  or  members  of  a  sibling  group  who 
should  be  placed  together.  Funding  is  also  available  under  title  IV- 
tj  lor  administrative  ^ad  training  costs. 

Federal  spending  for  foster  care  and  adoption  assistance  has 
risen  dramatically  over  the  last  few  years.  Since  1981,  total  Federal 
spending  for  foster  care  under  title  IV-E  has  risen  from  $382.9  mil- 
lion to  an  estimated  $701.6  million  in  fiscal  year  1987,  an  £3  per- 
cent increase.  During  that  period.  Federal  spending  for  mainte- 
nance payments  rose  from  $278.4  to  $429.5  million,  a  54  3  percent 

^QA^'IT^  J.^Ji^n^^M^?'^'  share  of  administrative  costs  has  gone  from 
$dU.^  to  $246.9  million,  a  717-percent  increase. 

The  adoption  assistance  urogram  began  quite  m(  destly  in  fiscal 
yea.  1981,  with  Federal  spending  of  less  than  3500,000.  By  fiscal 
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year  1987,  Federal  spending  for  adoption  assistance  was  $71.6  mil- 
lion. 

Title  IV-B,  Child  Welfare  Services,  is  a  formula  grant  program 
in  which  funds  are  distributed  in  two  ways:  One,  each  State  and 
territory  gets  a  relative  share  of  $141  million;  and  two,  each  State 
receives  an  additional  allocation  if  it  meets  the  incentive  require- 
ments under  Section  427  of  the  law.  In  fiscal  year  1988,  $239  mil- 
lion was  appropriated  for  title  IV-B. 

Given  the  requirement  for  verification  of  State  eligibility  for  sec- 
tion 427  incentive  funds  and  the  dramatic  increase  in  State  expend- 
itures of  the  open-ended  funds  under  title  IV-E,  the  Office  of 
Human  Development  Services  has  placed  special  emphasis  on  con- 
ducting section  427  compliance  reviews  and  instituting  title  IV-E 
fiscal  reviews. 

Section  427  reviews  verify  first  that  States  have  implemented  ad- 
ministrative policies  and  procedures  to  carry  out  certain  statutory 
requirements.  We  verify  that  the  State  has  conducted  the  required 
inventory  of  all  children  and  made  the  appropriate  determinations 
for  each  child  on  the  necessity  for  and  the  goal  of  the  placement  as 
well  as  the  services  necessary  to  achieve  that  goal. 

We  verify  that  the  State  has  implemented  a  statewide  informa- 
tion system  which  tracks  the  status  of  each  child.  We  verify  that 
the  State  has  implemented  a  case  review  system  which  includes  a 
case  plan,  periodic  reviews,  and  dispositional  hearings.  We  also 
verify  that  the  State  has  implemented  a  service  program  designed 
to  return  children  to  their  parents  or,  if  that  is  not  possible,  to 
have  them  placed  for  adoption  or  in  another  permanent  arrange- 
ment. 

We  then  conduct  an  actual  case  record  survey  to  verify  that 
every  child  in  the  sample  ha?  a  case  plan  as  defined  in  the  law  and 
that  it  contains  each  of  the  9  elements  and  protections  required  by 
section  475,  as  well  as  a  periodic  review  every  6  months  and  a  dis- 
positional hearing  within  18  months  of  a  child^s  placement  in  foster 
care. 

Currently,  all  jurisdictions  except  Massachusetts,  Wyoming  and 
Puerto  Rico,  are  receiving  section  427  incentive  funds.  Each  State's 
eligibility  for  such  funds  is  reviewed  by  the  Department  for  the 
first  and  second  years,  and  for  every  third  year  thereafter  in  which 
these  funds  are  received. 

From  fiscal  year  1982  through  fiscal  year  1987,  OHDS  conducted 
152  section  427  compliance  reviews.  In  all  but  25  instances,  or  16 
percent,  the  States  met  the  review  criteria.  States  fail  section  427 
reviews  primarily  because  of  untimely  periodic  reviews  and  disposi- 
tional hearings. 

Each  of  these  section  427  reviews  are  labor-intensive  activities. 
The  average  section  427  review  requires  four  Federal  reviewers  and 
three  State  reviewers  for  4  to  5  days,  or  an  average  of  about  32 
person  days  per  review. 

We  are  currently  conducting  three  different  types  of  reviews  of 
the  title  IV-E  provisions  of  the  law.  Since  1984,  OHDS  has  been 
conducting  fiscal  reviews  of  State  foster  care  programs.  Reviews  of 
adoption  assistance  programs  began  in  1985  and  title  IV-E  ad- 
ministrative costs  in  1986. 

^  3  1  p 

ERLC 


312 


The  review  of  the  foster  care  and  adoption  assistance  programs 
focus  on  whether:  One,  payments  are  being  made  by  States  on 
behalf  of  children  who  are  eligible  for  foster  care  or  for  adoption 
assistance;  two,  payments  are  being  made  to  eligible  foster  homes 
and  institutions  which  meet  licensing  standards;  and  three,  that 
payments  and  payment  levels  are  appropriate. 

From  fiscal  year  1984  until  now,  we  have  reviewed  the  foster 
care  program  in  43  States  and  have  conducted  reviews  in  some  of 
the  larger  States  two  or  three  times.  During  the  past  4  years,  we 
have  dedicated  at  least  1,500  persons  days  or  approximately  7  ¥2 
persc"!  years  to  title  IV-E  foster  care  reviews.  As  a  result  of  t>^ese 
reviews,  disallowances  have  been  assessed  against  26  States  total- 
ing over  $3  million,  with  pending  disallowances  totaling  in  excess 
of  $16  million. 

In  addition,  where  special  problems  or  issues  arise,  we  or  the  De- 
partment's Office  of  the  Inspector  General  will  conduct  more  in- 
depth  reviews.  For  example,  the  Inspector  Genera)  is  currently  re- 
viewing claims  from  New  York  and  California,  States  which  have 
extremely  large  foster  care  populations  and,  therefore,  require 
more  extensive  time  and  work  to  complete  the  reviews. 

Since  1985,  we  have  conducted  adoption  assistance  reviews  in  17 
States.  Disallowar -es  totaling  $98,625  have  been  assessed  with 
pending  disallowances  in  excess  of  $2.5  million. 

Since  1986,  we  have  conducted  administrative  cost  reviews  in  13 
States  to  examine  whether  the  State  is  adhering  to  its  approved 
cost  allocation  plan.  Disallowances  in  six  States  total  almost 
$750,000  and  pending  disallowances  total  in  excess  of  $4  million. 

While  we  can  point  to  significant  progress  in  meeting  some  of 
the  goals  of  the  legislation  through  the  reviews  and  our  research 
and  demonstration  activities,  there  are  areas  that  need  improve- 
ment. 

OHDS  is  using  the  full  range  of  available  statutory  program  au- 
thorities to  provide  leadership  and  innovative  responses  to  major 
issues  in  child  welfare  services,  foster  care  and  adoption  assistance 
programs. 

My  complete  statement  discusses  some  of  the  activities  undertak- 
en by  OHDS  oyer  the  past  several  years  to  address  significant  prob- 
lem area^  such  as  the  development  of  family-based  services,  im- 
proved child  protective  services,  improved  foster  care  systems,  spe- 
cial needs  adoption,  training  issues,  and  foster  homes  and  services 
for  boarder  babies  and  drug-addicted  infants. 

Also,  as  required  by  law,  we  are  working  to  improve  data  collec- 
tion on  Foster  Care  and  Adoption. 

Finally,  we  intend  to  initiate  compliance  reviews  of  title  IV-E 
State  plans.  We  believe  that  these  reviews  will  give  us  and  the 
States  the  opportunity  to  examine  all  the  States'  policies,  laws  and 
regulations  pertaining  to  their  foster  care,  adoption  assistance,  and 
child  welfare  programs. 

All  of  these  efforts  will  help  us  address  the  changing  needs  of 
children. 

I  believe  that  you  would  all  agree  that  these  needs  can  best  be 
met  by  strong  and  vital  families.  Children  thrive  when  their  fami- 
lies are  healthy.  No  social  program,  however  good  its  intention  and 
design,  can  substitute  for  the  bonds  of  a  harmonious  family  rela- 
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tionship.  Government  policy  should  consequently  seek  to  nurture 
and  sustain  strong  families. 

In  your  previous  2  days  of  hearings,  you  have  heard  individual 
stories  of  the  failure  of  the  foster  care  adoptive  parent  system. 
These  are  heart-rending  stories  and  we  don't  doubt  their  accuracy, 
but  we  firmly  believe  that  the  system  has  many  success  stories  as 
well. 

Nevertheless,  the  Federal-State  system  must  improve  its  methods 
01  addressing  the  tragedy  of  children  whose  families  have  been  dis- 
rupted by  seeking  to  place  such  children  in  permanent  homes 
either  through  reunification  or  adoption. 

These  are  the  goals  of  Public  Law  96-272  and  these  are  the  goals 
of  OHDS  as  well.  You  can  be  assured  of  my  personal  commitment, 
and  that  of  my  office,  to  the  goals  of  this  legislation  and  to  the  wel- 
fare of  children.  We  are  willing  and  eager  to  work  with  the  Con- 
gress to  achieve  these  goals. 

We  would  be  happy  to  answer  some  questions  at  this  time. 

Chairman  Miller.  Thank  you  very  much,  Ms.  Olson,  for  your 
testimony. 

[The  statement  of  Ms.  Olson  follows:] 


ERLC 


314 


STATEMENT  OF  SYDNEY  OLSON,  ASSISTANT  SECRETARY  FOR  HUMAN 
DEVELOPMENT  SERVICES,   DEPARTMENT  OF  HEALTH  AND  HUM/ N  SERVICES 


Nr.  Chairaan,  Neabers  of  the  Connittee 

Thank  you  for  the  opportunity  to  appear  here  today.     I  an 
accompanied  by  Joseph  Mot tola.  Deputy  Conmissioner  for  the 
Adainistration  for  Children,  Youth  and  Families,  and  Betty 
Stewart,  Associate  CoMissioner  for  the  Children's  Bureau.  I 
welcoae  this  occasion  to  detail  the  progress  States  have  nade 
in  improving  their  fos-er  care  and  adoption  programs  and  to 
discuss  the  Department's  role  in  the  aduinistration  of  these 
and  other  programs  Cor  the  protection  of  children. 

The  enactment  of  public  Law  96-272,   the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980,  made  significant  changes  in  the 
goals,   requirements  and  the  administration  of  programs  designed 
to  protect  children.     P.L.  96-272  created  a  new  Title  IV-E  of 
the  Social  Security  Act,   Foster  Care  and  Adoption  Assistance, 
and  amended  Title  IV-B,  Child  Welfare  Services,  creating 
numerous  programmatic  linkages  and  fiscal  incentives  between 
the  two  programs.     This  law  sought  to: 


Prevent  unnecessary  separation  of  children  from  their 
parents; 

Improve  the  quality  of  care  and  services  to  children 
and  their  families,  and 

Encourage  the  placement  of  children  into  permanent 
homes  throua^  reunification  with  their  parents  or 
through  adoi  on. 


The  Office  of  Human  Development  Services   (OHDS)  embraces  these 
goals.     Through  the  administration  of  these  two  programs  and 
other  program  au«:hor ities,  and  through  the  targeted  use  of  one 
researcli  and  demonstration  resources,  we  have  helped  the  States 
to  reduce  the  number  of  children  in  foster  care  and  find 
permanent  homes  for  many  children. 

While  State  child  welfare  programs  have  many  problems  to 
overcome,   it  is  appropriate  to  note  the  considerable  progress 
they  have  made  over  the  last  eight  years.     For  example « 

o        There  are  fewer  children  in  foster  care. 

The  total  number  of  children  in  foster  care  (both 
Title  IV-E  and  non-Title  IV-E  eligible)  has  decreased 
from  an  estimated  502,000  in  1977  to  approximately 
275,000  at  the  end  of  1985  {the  last  year   for  which  we 
have  comprehensive  data).     We  understand,  however, 
that  the  number  of  children  in  foster  care  has 
increased  slightly  in  the  last  few  years. 

o        Children  are  in  foster  care  for  shorter  periods  of 
time . 

In  1980,   the  median  length  of  time  a  child  spent  in 
foster  care  was  27  months.     By  1985,    it  was  18  months, 
a  decrease  of  33  percent.     Recent  data  indicate  that 
one-half  of  children  leave  foster  care  within  one  year 
and  three  out  of  four  children  leave  within  two  years 
of  placement. 

o        More  children  are  reunited  with  tl.eir  families. 

Ir  1982,  approximately  half  the  chil<^ren  who  left 
foster  care  were  reunited  with  their  families;  by 
19C5,  two-thirds  were  reunited. 
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o        Fewer  children  are  in  institutions. 

The  number  Oi  children  placed  in  institutions  has 
decreased  signi  £  icant  ly— from  70,280  (or  14  percent  of 
the  502,000  children  in  foster  care)   in  1977,  to 
27,500  (10  percent  of  275,000    children)  in  1985. 

o        More  children  with  special  needs  are  adopted. 

In  FY  1987,   an  averaqe  of  about  31,000  "special  needs" 
children  eligible  fot  Title  IV-E  reimbursement  were 
receiving  adoption  £S9istance  payments  per  month. 
Less  than  a  decade  ago,  many  of  these  children  were 
considered  "unadoptable,  **  and  would,   in  all 
likelihood,  have  remained  in  foster  care. 

The  administrative  and  programmatic  changes  required  by  P.L. 
96-272  are  complex  and  comprehensive.     They  affect  Federal  and 
State  operations.   State  and  local  judicial  system      public  and 
private  social  services  agency  personnel,  and  private 
citizens — all  of  which  have  distinct  perspectives  and  opinions 
about  the  way  the  system  works  or  should  work.     Despite  this 
diversity,  there  is  broad  agreement  that  substantial  progress 
has  been  made  in  meeting  the  goals  of  P.L.  96-272. 

Although  States  have  made  much  progress,   we  recognise  that  more 
remains  to  be  done.     The  problems  faced  by  today's  child 
welfare  system  are  different  from  those  faced  in  1980.  For 
example: 

o        The  incidence  of  child  abuse  and  neglect  reported  to 

child  protective  agencies  has  increased  throughout  the 
country.     The  incidence  of  reported  child  sexual 
abuse,   in  particular,  has  increased  at  an  alarming 
rate. 

o        Some  experts  estimate  that  70  percent  of  children 
coming  into  the  foster  care  system  have  family 
problems  related  to  substance  abuse. 

o        The  children  in  foster  care  today  tend  to  be  older, 
more  troubled,   and  have  more  complex  problems. 

o        Special  problems  are  presented  by  AIDS  and  drug 

addicted  infants  entering  the  foster  care  system. 

SHARED  RESP0»^SIBILITY:     STATE  AND  FEDERAL  ROLES 

The  State  and  Federal  governments  have  distinct  but 
interrelated  responsibilities  as  they  pur«jue  their  common  goal 
of  strengthening  American  families.     States  provide  foster 
care,  adoption  assistance  and  child  welfare  services  directly 
to  families  and  children.     The  Federal  Government,   by  statute, 
is  reqviijed  to  cooperate  with  States  to  "establish,   extend,  and 
strengthen  child  welfare  services"  and  to  work  with  States  to 
"jointly  develcp"  state  Title  IV-B  plana  for  services. 

Some  of  the  major  responsibilities  of  the  States  are  to: 


Investig    .e  complaints  of  child  abuse  or  neglect; 
Respond  co  requests  for  family  and  children's  services; 
Provide  preventive  services; 

Refer  children  and  families  to  the  courts  when 
necessary; 

Remove  children  from  their  homes  when  reasonable 
efforts  to  prevent  removal  are  not  successful; 
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Place  children  In  foeter  care  when  neceseary; 
License  and  supervise  foster  hoaes; 
Develop  and  iapleaent  case  plans  and  case  review 
systeas ; 

Provide  reunification  services; 

Achieve  a  peraanency  plan  for  each  child  in  foster 
care; 

Properly  allocate  costs  between  Federal  and  State 
prograas; 

Properly  claia  Federal  funds;  and 

Subait  reports  to  Federal  agencies  as  required. 

Soae  of  the  aajor  rssponsibilitiss  of  the  Departsent  of 
Health  and  Huaan  Services  are  tot 

Provide  financial  assistance  to  States; 
Mainister  Federal-State  prograae  in  relation  to 
eligibility  for  prograa  funds  and  incentive  funds; 
Develop  regulations  and  policies; 
Plan  jointly  with  States  to  develop  State  Child 
Welfare  Service  Plans  and  to  iaprove  Federal-State 
service  prograas; 

Provide  research  and  demonstration  leadership  in  the 
development  of  aodel  legislation*   innovative  service 
delivery  systeas «  best  practices  and  aodel  prograas « 
training  curricula*  and  methods  to  address  probless  of 
national  significance; 

Respond  to  inquiries  about  and  provide  guidance  to 
States  on  coapliance  with  Federal  policies/procsdures ; 
and 

Piovide  an  appeal  process  for  Federal-State  disputes. 
FIHANCIAL  ASSISTANCE  TO  STATES 

We  have  seen  Federal  spending  for  foster  care  and  adoption 
assistance  rise  dramatically  over  the  last  few  years. 

Title  IV~E 

Title  IV-E  of  the  Social  Security  Act  is  an  open-ended, 
entitlement  program  that  provides  Federal  matching  paysents  to 
States  for  eligible  children  placed  in  licensed  or  approved 
foster  homes  or  child  care  institutions.     It  also  prcides 
adoption  assistance  payments  to  families  who  a'!opt  eligible 
children  with  "special  needs."    These  children  inclaie  ^h'  je 
who  are  older;  physically,  emotionally  or  mentally  handicapped; 
of  minority  heritage;  or  members  of  a  sibling  group  who  should 
be  placed  together.     Funding  is  also  available  for 
administrative  and  training  costs  under  Ti   k  IV-E. 

Since  FY  1981,  Federal  spending  for  foster  care  under  Title 
IV-E  has  risen  from  ^382. 9  million  to  an  estimated  $701. 6 
million  in  FY  1987,  an  83  percent  increase.     During  that 
period,  Fede«.al  spending  for  maintenance  payments  rose  from 
i278.4  million  to  t429.5  million  (54.3  percent).     The  Federal 
share  of  administrative  costs  has  gone  from  i30.2  million  to 
i246.9  million  (717  percent). 

The  adoption  assistance  program  began  quite  nodestly  in  FY 

1981.  with  Federal  spending  of  less  than  a  isOO.OOO.     In  FY 

1982,  the  Federal  share  was  i4.7  million  (administrative  costs 
of  il94,000  and  payments  of  i4.5  million).     By  FY  1987. 
aioption  assistance  payments  had  risen  to  $53. 4  million  and 

. ininistrative  costs  to  il6.8  sillinn.     Total  costs  for 
ivloption  assistance  in  FY  1987  were  $71.6  million. 
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Title  IV-B 

Title  IV~Bi  Child  Welfare  Services,  13  a  formula  qrant  program 
in  which  funds  are  distributed  in  two  different  ways: 

'1)     each  State  and  territory  gets  a  relative  share  of  $141 
Billion;  and 

(2)     each  State  receives  an  additional  allocation  if  it 
meets  the  incentive  requirements  under  section  427, 

In  FY  1988,   i239  million  was  appropriated  for  Title  IV-B. 

FEDERAL  MONITORING  AND  COMPLIANCE  EFFORTS 

Given  the  requirement  for  verifi  :ation  of  State  eligibility  for 
section  427  incentive  funds  and    he  dramatic  increase  in  State 
expenditures  of  t'le  open-ended  funds  under  Title  IV-Ei  the 
Office  of  Human  Development  Servii^es  has  placed  special 
emphasis  on  conducting  section  427  compliance  reviews  and 
instituting  Title  IV-E  fiscal  reviews. 

Section  427  Reviews 

Section  427  reviews  verify  first  that  States  have  impleviented 
administrative  policies  snd  procedures  to  carry  oot  statutory 
requirements.    We  verify  that  the  State: 

o        has  conducted  the  required  inventory  of  all  children 
and  made  the  appropriate  determinationp  for  each 
child,  on  the  necessity  for  and  the  goal  of  the 
placement  as  well  as  the  services  necessary  to  achieve 
that  goal; 

o        has  implemented  a  statewide  information  system  which 
tracks  the  status  of  each  child; 

o        has  implemented  a  »jase  review  system  which  includes  a 
case  plan,  periodic  reviews  1  and  dispositional 
hearings;  and 

o        has  implemented  a  service  program  designed  to  return 

children  to  their  parents  or,   if  that  is  not  possible, 
to  have  tnem  placed  for  adoption  or  in  another 
permanent  arrangement. 

During  the  actual  case  record  survey    we  verify  that  every 
child  in  the  sample  has  a  case  plan  as  defined  in  the  law  and 
that  it  contains  each  of  the  nine  elements  and  protections 
required  by  section  4  75. 

We  look  at  the  court  orders  to  determine  that  t^e  child  has  a 
periodic  review  every  six  months,  and  we  establish  that  the 
composition  of  the  review  panel  and  the  subjects  covered  in  the 
review  are  those  specified  in  the  law. 

We  then  verify  that  a  dispositional  hearing  was  held  within  18 
months  of  the  child's  placement  in  foster  care  and  that 
subsequent  dispositional  hearings  are  held  on  a  regular 
schedule,  based  on  a  time  period  defined  by  the  State. 

We  also  include  a  verification  of  the  procedural  safeguards 
regarding  parental  notice  and  visitation  rights. 
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Currently,   all  jurisdictions  eicept  Massachusetts,  Wyomng  and 
Puerto  Rico  are  receiving  incentive  funds.     Each  State's 
eligibility  for  such  funds  is  reviewed  by  the  Department  for 
the  first  and  second  years,  and  for  every  third  year  thereafter 
in  which  these  funds  are  received. 

Fro»  FY  1982  through  FY  1987,   OHDS  conducted  152  section  427 
compliance  reviews.     In  all  but  25  instances  (16  percent),  the 
States  set  the  review  criteria.     States  fail  section  427 
reviews  primarily  because  of  untimely  periodic  reviews  and 
dispositional  hearings. 

Each  of  these  section  427  reviews  are  labor  intensive 
activities.     The  average  section  427  review  requires  four 
Federal  reviewers  and  three  State  reviewers  for  four  to  five 
days,   or  an  average  of  about  32  person  days  per  review.  Thus, 
the  152  reviews  conducted  have  used  in  excess  of  4800  person 
work  days  or  approiiaately  24  person  work  years.     This  does  not 
include  the  preparatory  work,   setting  up  the  review,  or  the 
report  drafting  and  follow-up  activities.     The  States  that  have 
failed  the  reviews  have  been  assessed  disallowances  totalling 
approxiaately  ii3.4  Million. 

Title  IV-E  Fiscal  Reviews 

We  are  currently  conducting  three  different  types  of  reviews  of 
the  Title  IV-E  provisions  of  the  law.     Sir  .e  1984,  oHDS  has 
been  conducting  fiscal  reviews  of  State  foster  care  programs. 
Reviews  of  adoption  assistance  programs  began  in  1985  and  of 
Title  IV-E  adainistrative  costs  in  1986. 

The  fiscal  reviews  of  the  foster  care  and  adoption  assistance 
prograa*  focus  on  whether: 

o        paynents  are  b«i[«g  aade  by  States  on  behalf  of 

children  who  are  eligible  for  foster  care  or  t  >r 
adoption  assibtance; 

o        payments  are  being  aade  to  eligible  foster  homes  and 
institutions  which  meet  licensing  standards;  and 

o        payments  and  payment  levels  are  appropriate. 

From  FY  1984  until  now,   we  have  reviewed  the  foster  c^re 
program  in  43  States,  and  have  conducted  reviews  in  some  of  the 
larger  States  two  or  three  times.     Each  stage  I  foster  care 
review  requires  about  20  person  days  of  on-site  review 
activity;  each  sta^e  II  review  requires  an  additional  40  person 
days.     Thus,  during  the  four  years  that  we  have  bpen  conducting 
Title  IV-E  foster  care  reviews,  we  have  dedicated  at  least  1500 
person  day^  or  approximately  seven  and  one-half  person  years. 
Again,   this  does  not  include  preparatory  work  or  the  time  and 
effort  involved  in  the  subsequent  analysis  and  in  report 
development  and  processing  disallovances . 

As  a  result  of  our  Title  IV-E  Foster  Care  reviews, 
disallowances  hav*  been  assessed  against  26  States  totaling 
over  i3  million,  with  pending  di  allowances  totaling  in  excess 
of  il6  million.     Most  disallowances  are  based  on  the 
ineligibility  of  the  child:  either  the  child  is  not  AFDC 
eligible  or  has  not  been  properly  removed  from  his/her  home 
according  to  the  statutory  requirements. 

In  addition,  where  special  problems  or  issues  arise,  we  or  t.ie 
Department's  Office  of  the  Inspector  General  will  conduct  more 
in-depth  reviews.     For  example,  the  Inspector  General  is 
currently  reviewing  claims  from  New  York  and  Cal i for nia--States 
which  have  extremely  large  foster  care  populations  and, 

^refore,  require  more  extensive  time  a. id  work  to  complete  the 
^  ev le ws  . 
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Since  1985,  we  have  conducted  adoption  assistance  reviews  in  17 
States.     Disallowances  totalling  $98,625  have  been  assessed 
with  pending  disallowances  in  excess  of  i2.5  Billion. 

Because  of  the  draaatic  rise  of  adninistrative  costs  charged  to 
Title  IV-E  and  the  great  disparity  in  adninistrative  costs  per 
child  aaong  the  Stated,   in  1986,  we  began  reviews  of  State 
expenditures  for  tuninistrative  costs  Under  Title  IV-E.  More 
recently  the  HHS  Inspector  General  reported  on  the  explosive 
increase  in  administrative  costs  in  a  report  entitled  Foster 
Cere  Adninistrative  Costs  issued  in  October  1987.  Consistent 
with  the  Bipartisan  Budget  Agreesent*  we  liave  not  however* 
advanced  any  legislative  proposals  to  addiess   this  issue  in  FY 
1989. 

While  the  foster  care  and  adoption  reviews  focus  on  the 
eligibility  of  the  child*  the  qualifications  of  the  provider* 
and  th*  aaount  of  the  foster  care  and  adoption  assistance 
payaent*  the  adainistrat ive  cost  reviews  exaain^  whether  the 
State  is  adhering  to  its  approved  cost  allocation  plan. 

Since  1986,  we  have  conducted  administrative  cost  reviews  in  13 
States.     Disallowances  in  six  States  t^tal  almost  i75C,000  and 
pending  disallowances  total  in  excess  of  i4  nillion.  These 
funds  are  being  disallowed  because  of   .orker  errors  in  charging 
Title  IV-E  costs  for  non-IV-E  children  and  for  charging 
unallowable  social  service  support  activities  to  Title  IV-E. 
Soae  of  the  errors  are  also  based  on  Incorrect   formulas  and 
calculations . 

As  a  result  of  these  reviews*  we  Knch      at  States  have  m^.de 
changes  and  improvements: 

o        in  the  way  they  provide  the  protections  and  safeguards 

and  in  'how     ^^y  aonitor  their  provision; 
o        in  establishing  quality  control  units; 
o        in  revising  forms*   schedules  and  agreements*  such  as 

the  voluntary  placement  agreement  and  the  adoption 

assistance  agreement;  and 
o        in  assuring  that  periodic  reviews  cover  the  required 

activities*  and  that  case  plans  address  all  the 

required  elements. 

STRATEGIES  FOR  IMPROVEMENT 

While  we  can  point  to  significant  progress  in  meeting  some  of 
the  goals  of  the  legislation*   there  are     important  program 
areas  that  need  improvement.     Thus«   the  Children's  Bureau  is 
using  the  full  range  of  available  statutory  program  authorities 
to  provide  leadership  and  innovative  responses  to  major  issues 
in  child  welfare  services,   foster  care  and  adoption  assistance. 

Boarder  Babies 

A  group  of  children  requiring  increased  attention  are  infants 
who  have  been  abandoned  by  their  mothers*  pat    <.cular  ly  AIDS 
babies  or  babies  addicted  at  birth  to  r'rugs      The  search  for 
appropriate  foster  family  homes  or  other  types  of  foster  ca.'e 
facilities  for  these  children  has  placed  an  enormous  burden  on 
the  child  welfare  system.     In  an  effort  to  lend  support*  we 
have  designated  this  search  as  a  priority  area   for  the  use  of 
our  current  year's  Section  426  research  and  demonstration  funds. 
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Other  Areas  of  Eaphasis 

Additional  ma^or  program  initiatives  have  been  undertaken  over 
the  past  several  years  to  address  significant  problem  areas  in 
child  welfare  services;     (1)  the  developnent  of  family-based 
services;   (2)   inproved  child  protective  services;    (3)   improv  I 
foster  care  systems;   (4)  special  needs  adoption;  and  (5) 
training  and  professional  development. 

o        Faaily-Based  Services  and  Pre-Placement  Prevention 

Although  P.L.  96-272  required  States  to  provide 
services  designed  to  prevent  the  separation  of 
children  from  their  families,   methods  for  providing 
family-based  services  were  not  widely  known  at  that 
time.     Agency  restructuring,  extensiN'*  training,  and 
the  development  of  supportive  community  resources  were 
needed . 

The  Children's  Bureau  has  emphasized  prevention, 
reunification  and  family-based  services,  and,   as  a 
result,  placement  prevention  programs  have  been 
developed  and  made  available  nationwide.     To  cite  a 
few  examples: 

(1)  Since  1983,   the  University  of  lova's  School  of 
Social  Work  has  received  funding  to  operate  a 
National  Resource  Center  on  Family-Based 
Services.     The  Center  collects  and  develops 
materials  on  effective  programs  and  provides 
training,   consultation  and  technical  assistance 
to  States  and  local  communities  across  the 
country. 

(2)  In  1984,   the  Children's  Bureau  funded  four  grants 
for  the  development  of  materials  to  assist  States 
in  interpreting  anj  implementing  the  legal  and 
service  definitions  of  "reasonable  efforts." 
These  resources  are  now  available,  and 
considerable  training  for  judge'^  and  social 
service  agency  personnel  has  been  conducted  at 
the  State  and  local  levels  in  the  implementation 
of  this  ri>quirement.     A  listing  of  current 
resources  on  "reasonable  effort-s"  has  been 
compiled  and  published  in  "Children  Today." 

(3)  In  addition,  nine  States  and  four  agencies  have 
received  demonstration  grants  to  develop 
family-based  preventive  f>ervices.     Two  research 
projects  were  ale j  funded  to  evalua  e  the 
effectiveness  of  these  preventive  services. 

(4)  To  encourage  utilization  of  available  resource^., 
materials  and  exemplary  program  models  for 
pre-placement  prevention  and  reunification 
services,   HDS  identified  several  successful 
projects  which  could  be  replicated  by  States  and 
local  communities  including  Family-Centered 
Social  Services  for  Child  Welfare  Agencies, 
Homebuilders,  and  the  Maryland  Model  of  Placement 
Prevention.     Several  grants  to  support  these 
replication  efforts  will  be  funded  in  FY  1988. 
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o        Child  Protective  Services 

Since  maltreatment  is  the  leading  cause  c£  entry  into 
the  foster  care  system,  we  have  initiated  a  variety  of 
activities  targeted  at  several  aspects  of  the 
prevention  of  child  abuse  and  neglect. 

(1)  In  FY  1986,   the  National  Center  for  Child  Abuse 
and  Neglect  funded  17  projects  addressing 
alternate  treatment  approaches  to  casework 
counseling,   including  use  of  paraprof essionals , 
home  visito'"s  and  a  variety  of  other 
community-based  supports  for  neglecting 
families.     In  addition,  special  emphasis  was 
placed  on  high  risk  or  medically  fragile  infants 
anc'  young  children,  believing  that  they  were  at 
special  risk  of  abuse  or  neglect. 

(2)  With  the  recent  rise  in  reports  of  child  sexual 
abuse,   several  million  dollars  has  been  focused 
on  prevention  in  this  area.     Child  sexual  abuse 
curr icula,  appropriate  for  preschool ,  elementary 
and  high  school  students,  are  nearing 
completion.     In  addition,   support  has  been 
provided  for  the  development  of  public  awareness 
materials,  and  17  demonstration  projects  have 
been  conducted  around  the  ccjntry  to  train  school 
personnel  and  students  of  all  ages  in  child 
sexual  abuse  awareness  and  prevention. 

(3)  Major  emphasis  has  also  been  placed  on  increasing 
the  involvement  of  volunteers  in  chi Id  abuse 
prevention  and  intervention.     Support  has  been 
provided  for  the  establishment  of  35  court 
appointed  special  advocacy  (CASA)  programs  around 
the  country  in  the  past  two  years.  CASAs 
advocate  for  abused  and  neglected  children 
involved  in  court  action.     Other  volunteers  serve 
as  parent  aides  or  provide  respite  care. 

(4)  Because  of  the  legal  and  jurisdictional 
complexity  of  out -of -home  child  abuse  and  child 
sexual  abuse  cases.   13  grants  have  been  awarded 
to  States  and  communities  to  develop  a 
coordinated  response  which  involves  the  State 
child  protective  services  agency,  law 
enforcement,  mental  health  personnel  and  the 
judicial  system. 

(5)  Nine  grants  were  funded  jointly  in  FY  1987  by  the 
Family  and  Ycith  Services  Bureau  and  the  National 
Center  on  Chila  Abuse  and  Neglect  to  support 
mediation  projects  focused  on  innovative 
prevention  and  intervention  strategies  to  treat 
adolescent  neglect  and  families  at  risk  of  abuse 
and  neqlect. 

o        Foster  Care  System  Improvements 

Because  children  in  foster  care  and  their  families 
constitute  the  largest  segment  of  the  child  welfare 
system,   the  Children's  Bureau  recognized  that  specific 
improvements  in  the  foster  care  system  could 
contribute  significantly  to  improving  child  welfare 
services  nationwide.     Using  the  Office  of  Human 
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Developaent  Services'  Coordinated  Discretionary  Funds 
Prograa  (CDP),   the  Bureau  identified  and  developed 
several  priority  areas  for  funding  and  awarded  grants 
designed  to  stimulate  improvements  in  the  foster  care 
and  child  welfare  systems.     These  included  projects 
focused  on  specialized  family  foster  care;  mental 
health  and  other  supportive  services  for  children  in 
the  child  welfare  system;  recruitment  and  retention  of 
family  foster  homes;  strengthening  State  licensing 
programs;  and  other  projects  developed  under  the  child 
welfare  services'  training  gr^nt  priorities. 

(1)  A  National  Resource  Center  on  Foster  and 
Residential  C<ire  was  established  in  1986  in 
Atlanta,  Georgia.     The  Center  has  developed 
extensive  curricula  for  training  foster  parents, 
agency  social  services  staff  and  residential 
child  care  staff  and  has  used  these  materials  in 
training  throughout  the  country. 

(2)  To  support  collaborative  efforts  between 
community  mental  health  services  and  child 
welfare  services  to  develop  and  expand 
specialized  treatment  skills  and  resources  for 
chilaren  in  foster  care,   OHDS  will   fund  several 
projects  in  FY  1988  to  demonstrate  interagency 
coordination  and  improved  nenta    health  services 
to  child  welfare  clients. 

o        Special  Needs  Adoption  Initiatives 

(1)  Over  the  past  5  1/2  years  the  Children's  Bureau  has 
carried  out  a  national  initiative  to  promote  the 
adoption  of  special  needs  children.     Until  recently, 
many  of  these  children  were  considered  unadopfable 
because  of  mental  and  physical  disabilities,  emotional 
disturbances,  or  because  of  age,   race,  or  ethnicity. 
Through  Adoption  Opportunities  grants,   we  have 
supported  the  replication  of  successful  adoptive 
parent  recruitment  and  placement  models  such  as 
'•Wednesday '  8  Child,"  "One  Church,   One  Child,"  and 
"Friends  of  Black  Children." 

(2)  Assistance  has  also  been  provided  to  States  to  improve 
their  adoption  processes  and  to  enable  State  adoption 
specialists  to  link,   through  telecommunications,  with 
each  other,   with  agencies  serving  thfl  developmental 
disabilities  populationi  and  with  the  National 
Adoption  Exchange.     We  expect  that  this  link  will 
broaden  the  access  of  adoption  agencies  to  prospective 
adoptive  parents  so  that  waiting  children  may  be 
placed  more  quickly. 

(3)  The  most  critical  current  issue  in  special  needs 
adoption  is  post -adopt ion  services.     During  the  past 
years,  the  field  has  become  fairly  successful  at 
placing  special  needs  children  with  families,  bul 
further  support  is  needed  to  assist  some  families  to 
maintain  these  placements.     For  example,  mental  health 
services  are  generally  not  available  to  meet  the  needs 
of  adoptive  children  and  families  requiring  such 
services.     In  1984,  a  project  on  post -adopt lo-i 
services  was  funded  to  train  mental  health 
professionals  to  work  with  adopted  chiJ^ren  and 
families.     This  project  was  very  successful,   and  funds 
were  granted  the  following  year  for  program 
expansion.     Subsequently,  eight  more  projects  have 
been  funded,  and  we  intend  to  support  other  post 
adoption  service  grants   in  FY  198B. 
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o       Training  and  Professional  DevelopBent 

Th«  need  for  adequately  trained  and  skilled  staff  is 
crucial  to  the  delivery  of  high  quality, 
cost-effective  public  child  welfare  services.     This  is 
particularly  true  as  the  child  welfare  field 
increasingly  is  involved  with  an  older,  more 
handicapped  and  acre  a  troubled  population  of  children 
and  their  faailies.    Yot,  the  Bost  recently  available 
data  (1987)  indicate  that  the  vast  majority  of 
individuals  employed  in  public  child  welfare  lack  the 
professional  preparation  which  would  equip  them  to 
perform  this  demanding  work.     For  example,  only  28 
percent   have  a  bachelor's  degree  or  higher  in  social 
work . 

(1)  The  Office  of  Human  Development  Services  has  worked 
with  leaders  in  the  field  to  expand  the  number  of 
professionally  trained  and  qualified  individuals  who 
have  a  commitment  to  provide  services  in  the  public 
child  welfare  sector.     As  a  result,  we  have  revised 
the  FY  1987  Child  Welfare  Training  Grant  Program  to 
provide  increased  opportunities  for  agencies  to 
collaborate  on  specific  objectives  with  schools  of 
social  work  and  professional  associations  involved  in 
public  child  welfare. 

(2)  Recocnizing  the  increasing  need  for  multidisciplinary 
services  in  child  abuse  and  neglect,  we  are  funding 
ten  university-based  interdisciplinary  child  abuse  and 
neglect  training  programs  arocnd  the  country  which 
will  provide  graduate  and  post-qraduate  level  training 
for  professionals  in  a  variety  of  disciplines  who  will 
specialize  in  child  abuse  treatment. 

(3)  Ii  in  effort  to  address  State  instrvice  training 
needs,  we  have  tunded  10  national  child  welfare 
resource  centers  to  provide  consultation,   training  and 
technical  assistance  to  community  and  State  child 
welfare  agencies. 

Data  Collection 

We  recognize  the  need  for  better  data  collection  regarc'.ing 
children  in  foster  care.     As  required  by  law,    the  Secretary 
established  the  Advisory  Committee  on  Adoption  and  Foster  Care 
Information.     The  Committee  submitted  its  report  to  the 
Congress  and  the  Secretary  on  October  1,    1987,   as  required. 
The  Department  is  currently  reviewing  the  Committee's 
recommendations,  and  is  developing  the  Department's  report  to 
Congress  due  July  1,  1988. 

Title  IV-E  State  Plan  Compliance  Reviews 

We  also  intend  to  initiate  compliance  reviews  of  Title  IV-E 
State  plans.     We  believe  that  these  reviews  will  give  us  and 
the  States  the  opportunity  to  examine  all  the  States'  policies, 
laws  and  regulations  pertaining  to  their   foster  care,  adoption 
assistance,   and  child  welfa  -  programs.     We  have  developed  a 
new  State  plan  pre-print  for  Title  IV-E  which  is  now  ready  for 
Departmental  and  0MB  clearance  and  will  be  used  as  the  basis 
for  these  reviews. 

All  of  these  efforts  will  help  us  address  the  changing  needs  of 
children.     Obviously,   these  needs  can  best  be  met  by  strong  and 
vital   families.     Children  thrive  when  their  families  are 
healthy.     No  social  program,  however  good  its  intention  and 
design,  can  substitute  for  the  bonds  of  a  hariionious  family 
relationship.     Government  policy  should  consequently  seek  to 
nurture  and  sustain  strong  families. 
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NBVsrthele.s.   it  aust  al»o  address  the  tragedy  of  children 
whose  fanilies  have  been  disrupted  by  ^.«King  to  pMce  such 
children  in  permanent  ho»es  either  through  reunification  or 
adoption.    These  are  the  goals  of  P.L,  96-272  snd  these  are  the 
goals  of  OHDS  as  well.     You  can  be  assured  of  By  personal 
co«»it»ent.  and  that  of  my  office,  to  the  goals  of  this 
legislation  and  to  the  welfare  of  children.     We  are  willing  and 
eager  to  worK  with  the  Congress  to  achieve  these  9oals. 
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Chairman  Miller.  Can  you  tell  us  how  many  children  are  in 
foster  care  today? 
Ms.  Olson.  There  are  275,000  children  in  foster  care  today. 
Chairman  Miller.  So  it  has  not  changed  since  1985? 
Ms.  Olson.  Excuse  me,  108,000  in  title  IV-E  foster  can    .  1987. 
Chairman  Miller.  108,000? 
Ms.  Olson.  Yes,  IV-E  foster  children. 

Chairman  Miller.  From  1985  you  went  from  275,000  to  108,000? 

Mr.  Mottola.  Mr.  Chairman,  the  number  that  Ms.  Olson  re- 
ferred to  was  the  1985  figure  for  children  in  foster  care  under  State 
supervision,  including  IV-E.  That  was  275,000. 

"n  e  testimony  there  is  a  recognition  by  the  administration 
ti-oC  ine  number  has  gone  up.  We  do  not  know  the  total  number  in 
foster  care  right  now,  but  v^e  know  that  it  has  gradually  been  in- 
creasing since  1985. 

Chairman  Miller.  On  pa^^e  2  of  your  testimony  you  say  that  it 
decreased  from  50?,000  in  1977  to  approximately  275,000  at  the  end 
of  1985.  What  is  that  figure  now?  What  is  the  corresponding  figure 
today? 

Mr.  Mottola.  We  do  not  have  a  figure  that  would  represent  an 
accurate  count  today.  These  figures  are  derived  through  voluntary 
cooperative  information  systen.s. 

We  are  working  under  the  new  provisions  of  the  law  to  develop  a 
new  information  system  for  foster  care  and  adoption,  and  we  fully 
expect  to  meet  all  of  the  deadlines  that  are  required.  But  today 
there  is  no  comprehensive  

Chairman  Miller.  The  answer  is,  you  don't  know  how  many 
children  are  in  foster  care? 

Mr.  Mottola.  That  is  correct.  But  we  know  what  it  was  in  1985 
and  we  know  that  it  has  gone  up  in  small  numbers  since  that  time. 

Chairman  Miller.  How  do  you  know  that  it  has  gone  up  in  small 
numbers? 

Mr.  Mottola.  Anecdotally,  from  information  that  we  get  from 
time  to  time  through  various  studies.  We  know  that  come  States 
have  gone  down  and  are  still  down.  We  know  other  States  have 
gone  up  and  stayed  up,  but  we  do  not  have  an  accurate  figure. 

Chairman  Miller.  Last  year  in  testimony  before  the  Select  Com- 
mittee, Ms.  Burnley,  who  had  your  job  at  that  time,  used  exactly 
the  same  expressions  that  you  have  here  today,  and  that  was  that 
some  States  are  increasing  and  some  decreasing,  and  she  said  they 
were  very  concerned  about  this. 

She  told  us  about  a  dramatic  increase  in  child  abuse  reports. 
What  have  you  done  to  respond  to  that  concern? 

Mr.  Mottola.  We  believe  we  are  taking  the  course  that  Congress 
intended  us  to  take,  that  is  to  go  through  a  thoughtful  proc  s  of 
establishing  an  information  system  with  the  States  that  will  pro- 
vide an  accurate  count  of  all  children  under  State  supervision,  and 
that  is  

Chairman  Miller.  You  have  had  8  years  to  do  that. 

Mr.  Mottola.  Yes,  but  the  device  chosen  in  the  first  set  of  years, 
when  there  was  an  administration  proposal  to  do  something  else 
with  this  program,  the  voluntary  cooperative  information  system  is 
what  we  use  today. 
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Chairman  Miller.  So  8  years  later  we  don't  know  how  many 
kids  are  in  the  system? 

Ms  Olson.  I  don't  think  that  is  fair— we  don't  know  exactly.  We 
cannot  tell  you  xactly  how  many  there  are,  but  we  know  how 
many  there  we.  in  1985.  We  know  how  many  in  1988  are  in  title 
IV-E  foster  care.  That  number  has  been  going  up  slightly  each 
year,  and  therefore  we  are  making  the  assumption  that  the  num- 
bers m  general  foster  care  are  also  going  up  slightly.  But  that  is 
after  a  dip. 

Chairman  Miller.  When  ar^>  you  going  to  be  able  to  tell  the  Con- 
gress how  many  children  are  in  foster  care?  If  you  read  the  history 
of  this  act,  somebody  sitting  in  your  place  many  years  ago  told  Con- 
gress how  many  children  were  in  the  system  and  that  brought 
about  Public  Law  36-272.  When  will  you  be  able  to  tell  the  Con- 
gress how  many  are  in  the  system? 

Ms.  Olson.  We  have  an  advisory  task  force  on  foster  care  adop- 
tion  

Chairman  R^iller.  When  are  you  going  to  report  this  informa- 
tion to  Congress? 

Ms.  OisON.  We  will  report  to  Congress  on  July  1  on  the  results  of 
that  report,  and  by  the  end  of  December  1988,  we  will  make  recom- 
mendations to  Congress  or  publish  proposed  regulations  for  a  data 
collection  system. 

Cha  irman  Miller.  So,  during  this  administration,  you  won't  be 
able  to  tell  us? 

Ms.  Olson.  Not  any  more  accurately  than  Mr.  Mottola  has  this 
morning. 

Chairman  Miller.  Which  was  1985? 
Ms.  Olson.  That  is  right. 

Chairman  Miller.  In  your  discussion  of  section  427  reviews,  you 
said  that  DNNS  has  conducted  the  required  inventory  of  all  chil- 
dren,  made  appropriate  determinations  that  the  States  have  done 
this  and  that  you  verify  that  the  States  have  done  this;  is  that  cor- 
rect? 

Ms.  Olson.  That  is  correct. 

Chairman  Miller.  During  the  actual  case  record  survey,  do  you 
verify  that  every  child  in  the  sample  has  a  case  plan  as  defined  by 
the  law  and  that  it  contains  nine  elements  of  protections  required 
by  section  475? 

Ms.  Olson.  That  is  right. 

Chairman  Miller.  And  you  verify  that  a  dispositional  hearing 
was  held  within  18  months  of  the  child's  placement  in  foster  care? 
How  do  you  do  that? 

Ms.  Olson.  We  send  reviewers  to  the  State  to  work  with  the 
State  reviewers  who  look  through  a  sample  of  the  plans  and  v^^ri^y 
those  protections  are  in  place  for  a  rising  number  of  the  cases  sam- 
pled. The  first  year,  66  percent,  second  year,  80  percent,  and  by  the 
fift;  year,  90  percent  of  the  cases  have  to  follow  the  protections  in 
the  law. 

Chairman  Miller.  How  do  you  verify  thaf^ 

Ms.  Olson  I  will  ask  Joe  to  respond  to  that.  It  takes  a  serious 
amount  of  time  on  our  part  and  expenditures  as  we  detail  in  our 
vvTitten  statement. 


327 


Mr.  MoTTOLA.  We  verify  this  by  going  through  the  case  record. 
We  ask  the  State  to  draw  a  sample  of  all  of  the  c^ses  that  are  in 
tiieir  section  427  counts;  namely  all  the  children  in  foster  care 
under  State  supervision.  Then  we  draw  the  sample  and  it  is  rough- 
ly between  150  and  200  cases,  and  the  reviewers,  both  State  and 
Federal,  conduct  an  onsite  review  going  through  the  case  record 
material  with  a  check  list  that  enables  the  reviewer  to  record  data 
for  each  of  the  protections  that  are  afforded  under  the  law. 

Chairman  Miller.  Does  the  reviewer  look  behind  the  case  file? 

Mr.  MoTTOLA.  Unfortunately,  Mr.  Chairman,  the  reviewers  can 
only  look  at  the  case  file  in  this.  What  we  have  tried  to  do  over  the 
years  

Chairman  Miller.  Wh>  is  that? 

Ml .  MoTTOLA.  Because  it  is  a  new  law.  It  is  8  years  old,  but  in 
terms  of  legal  mandates  on  what  to  do  with  children  in  foster 
care  

Chairman  Miller.  This  administration  needs  a  third  cerm  at  the 
rate  you  are  going. 

Mr.  MoTTOLA.  We  start  from  the  premise  that  the  law  represent- 
ed some  very  fundamental  changes  in  the  child  welfare  system, 
and  that  those  changes  had  to  be  driven  home  in  a  very  real  way. 
So  we  have  started  by  concentrating  specifically  on  the  protections 
that  are  afforded  in  the  law.  Those  are  tti**  items  that  are  reviewed 
by  a  check  list  

Chairman  Miller.  Do  you  understand  the  history     chis  law? 

Mr.  MoTTOLA.  I  have  some  awaxenebo  of  the  hiotory  of  the  law. 

Chairman  Miller.  It  is  almost  exactly  the  orposite  of  what  you 
testified.  This  wasn't  a  question  of  the  Ff  '^  r^\  Government  design- 
ing the  system  and  imposing  il  on  the  o  ntes 

By  the  time  this  was  signed  into  law  lu^  majority  of  States  had 
moved  to  provmc  '^'^rvices  and  change(  their  State  statutes  to  ac- 
commodate this  law  because  they  knew  that  if  they  tried  to  accom- 
modate the  law  they  were  going  to  be  eligible  for  some  money.  It 
wasn't  perfect,  not  all  States  did  it. 

In  fact,  the  services  that  you  aro  calking  about  that  are  so  new 
and  innovative  were  drawn  from  the  Nashville  pilot  program 
funded  partially  by  the  Federal  Government  to  design  these  serv- 
ices in  1970.  That  program  showed  that  if  you  did  it  correctly  you 
could  dramatically  decrease  the  number  of  children  entering  foster 
care.  In  the  case  of  the  Nashville  program,  I  believe  almost  all  tod- 
dlers and  infants  were  removed  frcm  that  system. 

So  there  is  nothing  revolutionary  about  this.  You  are  telling  me 
now  that  you  go  into  a  State,  you  look  at  a  case  file,  r  id  you  have 
a  check  list.  If  all  the  boxes  are  checked  properly,  that  case  passes 
muster.  You  don't  talk  tc  the  judge;  you  don't  talk  to  the  case 
worker,  and  I  guess  you  don't  talk  to  the  child  or  the  family. 

Mr.  MoTTOLA.  That  is  correct. 

Chairman  Miller.  So  if  preplacement  services  is  checked,  it  is 
assumed  it  was  done,  correct? 

Mr.  MoTTOLA.  The  check  list  would  not  require  preplacement 
services.  Those  are  only  for  

Chairman  Miller.  Reasonable  effort  was  checked. 

Mr.  MoTTOLA.  Reasonable  "ifort  is  only  required  for  title  IV-E  el- 
igible children. 
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Chairman  Miller.  Do  you  look  at  that? 

Mr.  MoTTOLA.  We  do  when  we  do  our  title  IV-E  reviev^s,  yes,  sir. 

Chairman  Miller.  How  do  you  verify  those? 

Mr.  Mottola.  We  can  only  take  

Chairman  Miller.  You  mean  you  only  do  

Mr.  Mottola.  We  only  do  because  we  are  trying  to  provide  over- 
sight for  50  States,  55  jurisdictions.  We  are  limited  in  resources  as 
the  States  are  limited  in  resources. 

We  are  trying  to  look  systematically  at  State  practices  to  see  if 
they  have  in  fact  done  what  the  law  requires  them  to  do.  So  we 
take  what  we  consider  to  be  scientific  samples  and  go  through  a 
fairly  rigorous  process  of  identifying  what  needs  to  be  done  and  try 
to  use  the  best  information  at  hand  to  determine  whether  or  not 
the  State  has  done  it.  And  we  

Chairman  Miller.  Ms.  Olson,  are  you  familiar  with  the  Louisi- 
ana case? 

Ms.  Olson.  I  am  not. 

Chairman  Miller.  In  1983,  Louisiana  failed  its  audit.  Only  a 
third  of  the  children  entering  foster  care  were  receiving  any  pre- 
ventative services  prior  to  placement.  In  one  fourth  of  all  the  cases 
in  which  the  children  were  in  placement,  needs  were  identified  for 
which  there  were  no  resources  available. 

In  one  third  of  the  cases  of  the  children  in  placement,  court  or 
dered  services  were  not  provided.  Fifty  percent  of  the  children  in 
foster  care  have  been  there  more  than  24  months  and  a  third  more 
than  3  years. 

Plaintiffs  in  a  Louisiana  lawsuit  have  been  in  foster  care  for  the 
following  period  of  time:  9  years,  a  boy  5  years  old  when  he  entered 
the  system;  7  years,  a  brother  and  sister,  ages  5  and  7  when  they 
entered  the  system;  6  years,  sisters  2  and  3  when  they  entered  the 
system.  Fifty  percent  of  the  children  in  institutions  were  there  un- 
necessarily. 

One  third  of  the  children  in  foster  care  had  not  had  any  physical 
examination  in  12  months.  In  one  half  of  the  cases,  foster  care 
workers  did  not  visit  the  children  as  required  by  State  law. 

W^hat  have  you  done  about  that  since  they  failed  that?  Have  you 
been  back  to  Louisiana? 

Ms.  Olson.  I  would  have  to  ask  Betty  Stewart  or  Joe  Mottola. 

Chairman  Miller.  What  do  you  do  in  this  Department? 

Ms.  Olson.  I  am  in  charge  of  Development  Services.  I  oversee 
foir  administrations. 

C  airman  Miller.  Do  you  ever  look  at  this  system? 

Ms.  Olson.  I  do.  It  appears  to  me  that  we  are  doing  an  adequate 
job.  It  is  not  an  exceptional  job,  but  I  think  within  the  require- 
ments of  the  law  and  the  resources,  we  have  made  improvements. 

I  am  sure  if  that  situation  occurred  in  Louisiana,  I  would  assume 
that  the  State  was  disallowed  the  expenditures  for  that  year,  and 
that  we  went  back  in  and  audited  very  carefully  the  next  year. 

Chairman  Miller.  Was  that  the  ca^e,  Mr.  Mottola? 

Mr.  Mottola.  It  is  the  case,  to  my  knowledge. 

Chairman  Miller.  You  have  collected  those  disallowed  funds? 

Mr.  Mottola.  I  can't  say  that  we  collected  them.  I  know  that  we 
disallowed  the  money.  Sometimes  those  oases  go  to  a  Grant  Ap- 
peals Board.  I  don't  recall  what  the  disposition  was. 
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Generally,  we  win  the  cases  before  the  Grant  Appeals  Board. 
That  was  for  1983,  section  427  review.  There  was  a  review  done  for 
1984  which  was  a  redo  of  what  we  call  the  initial  review,  because 
Louisiana  failed  the  first  one,  and  the  State  passed. 

Chairman  Miller.  Did  you  use  the  same  process  you  used  in 
1983? 

Mr.  MOTTOLA.  As  far  as  I  know.  I  wasn't  there  at  the  time.  As  far 
as  I  know,  I  think  our  process  has  been  fairly  consistent. 
Chairman  Miller.  Ms.  Olson,  are  you  familiar  with  New  Mexico? 
Ms.  Olson.  I  am  not. 

Chairman  Miller.  They  passed  an  HHS  audit.  No  children  in 
State  custody  have  plans  containing  the  elements  required  by 
Public  Law  96-272.  Fitty-five  percent  of  kids  eligible  for  adoption 
have  never  been  referred  to  an  adoption  unit.  Six-month  reviews 
don't  occur  as  required  In  25  percent  of  the  cases,  and  the  State 
doesn't  maintain  reliable  data  on  occurrence  of  the  18-month  judi- 
cial review. 

You  just  passed  this  State.  How  can  that  be? 

Ms.  Ols^n.  I  would  assume  if  it  reached  their  percentage  of  pass- 
ing in  the  other  cases. 

Chairman  Miller.  Have  you  gone  back  in  since  you  have  heard 
about  this  case  to  protect  these  children? 

Ms.  Olson.  I  would  have  to  ask  Mr.  Mottola  to  answer  that. 

Mr.  Mottola.  We  have  not  gone  back  in.  My  notes  here  indicate 
that  the  decision  on  the  1986  427  review  for  New  Mexico  is  pend- 
ing. 

Ms.  Stewart.  We  have  not  officially  passed  New  Mexico. 

Chairman  Miller.  What  are  you  doing  with  New  Mexico? 

Ms.  Stewart.  The  decision  about  New  Mexico's  427  review  is 
pending  at  the  present  time. 

Chairman  Miller.  Are  you  going  back  to  relook  at  it?  Statistical- 
ly, they  have  passed.  You  have  got  a  slight  problem  if  somebody  is 
in  court  that  shows  that  your  sample  is  not  terribly  good. 

Ms.  Stewart.  I  would  like  to  say  that  we  have  had  no  reason  to 
believe  that  our  sample  is  not  appropriately  drawn.  Our  samples 
have  not  been  questioned.  Our  decisions  generally  have  been 
upheld  by  the  Grant  Appeals  Board. 

Chairman  Miller.  Your  sample  will  reflect  what  I  have  just  read 
to  you  about  New  Mexico  as  a  result  of  that  court  case?  New 
Mexico  is  in  court  on  contempt  of  their  court  ordered  decree.  And 
they  can  still  pass  our  HHS  audit*^ 

Did  you  ever  think  that  maybe  the  audit  is  not  working? 

Ms.  Stewart.  I  can't  speak  to  your  statistics. 

Chairman  Miller.  Are  you  aware  of  it? 

Ms.  Stewart.  Yes  We  have  no  reason  to  believe  our  sampling 
method  isn't  an  effective  method. 

Chairman  Miller.  \ou  have  no  reason  to  believe  your  sampling 
method  isn't  effective  when  it  doesn't  contain  any  reliable  data  on 
18-month  judicial  reviews.  That  review  is  a  key  component  of  this 
law;  a  requirement  in  order  to  obtain  Federal  moneys.  A  6-month 
review  doesn't  occur  in  25  percent  of  the  cases  in  New  Mexico,  and 
you  are  telling  rre  that  you  have  faith  in  your  review  plan? 

Let's  go  to  K'^nsas  City.  It  is  the  same  horror  story.  Twenty-five 
percent  of  the  children  in  foster  homes  were  subject  to  abuse.  But 
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you  didn't  pick  that  up  by  checking  the  boxes,  did  you?  Have  you 
ever  talked  to  the  advocates  and  to  attorneys  about  whether  or  not 
the  cases  that  you  check  would  give  you  an  accurate  picture  of 
what  is  going  on  in  the  State? 

Did  you  send  anybody  up  to  listen  to  the  testimony  before  this 
committee  over  *^he  last  two  iiearings? 

Mr.  MoTTOLA.  1  was  here  for  the  last  hearing,  yes. 

Chairman  Miller.  Did  you  hear  people  talk  about  the  fact  that 
boxes  had  been  checked  but  no  reasonable  effort  has  been  made, 
and  that  it  makes  no  difference  at  the  State  level? 

Mr.  MoTTOLA.  I  heard  testimony  to  the  effect  that  boxes  were 
simply  checked  and  to  some  extent,  that  is  correct. 

Chairman  Miller.  Doesn't  that  unnervr  you  when  all  you  are 
doing  is  checking  to  see  whether  the  boxes  have  been  checked? 

Mr.  MoTTOLA.  We  share  the  concern  that  the  reviews  done  do  not 
always  adequately  check  all  of  the  requirements  of  the  law. 

Chairman  Miller.  But  you  follow  along  in  the  same  footprints. 

Mr.  MoTTOLA.  Mr.  Chairman,  this  is  a  very  complex  law 

Chairman  Miller.  No,  it  is  not. 

Mr.  MoTTOLA.  It  is  in  many  respects. 

Chairmar  Miller.  What  is  complex  about  it? 

Mr.  MoTTOLA.  There  are  fundamental  changes  

Chairman  Miller.  That  is  right,  because  there  was  a  scandal. 

Mr.  MoTTOLA.  We  disagree  on  the  fundamental  

Chairman  Miller.  No,  we  don't.  What  is  so  complex  that  you 
can't  enforce? 

Mr.  MoTTOLA.  What  is  new  is  the  requirements  of  the  law. 
Chairman  Miller.  It  is  8  years  old. 

Mr.  MoTTOLA.  It  is  8  years  old,  but  it  also  required  a  number  of 
very  systemic  changes  in  State  practices  which  yes,  Sta  es  had  in 
many  cases  begun,  but  they  were  not  required  to  begin  those 
changes  as  a  result  of  the  law  until  1980.  And  our  reviews  have 
concentrated  on,  up  to  this  point,  on  the  systemic  changes  that 
were  required. 

Chairman  Miller.  How  did  the  States  tell  you  that  they  were 
going  to  comply  with  Public  Law  96-272?  This  law  came  into  effect 
mori  or  less  on  your  watch.  What  did  you  ask  the  States  to  do  in 
order  tc  comply  with  the  law? 

Mr.  MoTTOLA.  We  a*:ked  the  States  to  meet  the  requirements  of 
the  law  basically,  and  that  

Chairman  Miller.  What  did  the  States  do? 

Mr  MoTTOLA.  By  using  good  practice  *'iat  had  been  developed 
prior  to  the  implementation  of  Public  Law  96-272  avS  the  States — 
some  of  the  States  were  the  leaders  in  developing  some  of  the  prac- 
tices. 

Chairman  Miller.  So,  the  States  agreed  to  self-certify.  They  said, 
we  are  going  to  obey  the  law? 

Mr.  Mottola.  Yes,  it  is  self-certification  

Chairman  Miller.  The  States  had  a  £elf-certifica.:ion  process? 

Mr.  Mottola.  Yes.  Our  requirement  was  to  validate,  to  the 
extent  that  we  could  that  the  States*  self-certification  

Chairman  Miller.  That  is  the  process  you  describe  when  you 
take  a  case  file  at  face  value  even  though  children  are  dying  in  the 
system,  even  though  children  are  being  abused  in  the  system,  and 
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even  though  children  are  being  murdered  in  the  system.  Despite 
that,  you  continue  to  believe  that  the  jacket  on  that  child  is  accu- 
rate? 

Mr.  MoTTOLA.  We  don't  necessarily  believe  all  the  jackets  are  ac- 
curate. We  feel  that  it  is  the  best  information  that  we  have  that  we 
can  use  in  an  objective  way  to  test  what  is  happening. 

Chairman  Miller.  How  can  that  be  true  if  lAl  the  court  docu- 
ments suggest  that  that  is  in  no  way  an  accurate  reflection?  We 
are  talking  about  cases  from  1983,  1984,  1985,  1986,  and  yet  you 
continue  to  believe  that  if  you  send  some  people  into  the  field  and 
th^y  check  the  boxes,  that  somehow  that  gives  you  a  more  accurate 
picture? 

Mr,  MoTTOLA.  We  feel  that  it  is  the  most  accurate  picture  that 
we  have  been  able  to  get  up  to  this  time.  We  agree  that  tlie  427 
review  process  needs  to  put  more  effort  on  services. 

Chairman  Miller.  If  it  is  the  most  accurate,  why  does  it  need 
more  effort? 

Mr.  MoTTOLA.  Because  it  is  all  we  have  been  able  to  do  up  to  this 
point. 

Chairman  Miller.  In  1980,  you  had  regulations  issued  that  told 
the  States  exactly  what  to  do.  You  pulled  those  regulations  back. 
What  you  did  then  was  to  ask  the  States  to  self-certify.  You  then 
created  a  checklist.  Even  in  your  testimony,  you  tell  me  you  have  a 
new  checklist  with  nf^w  boxes,  so  it  will  go  faster.  The  evidence  we 
have  is  that  children  are  being  abused  beyond  our  wildest  expecta- 
tions, that  millions  of  dollars  are  being  misspent,  and  you  have  al- 
ready disallowed  something  like  $815  million.  Yet,  you  have  no 
sense  of  urgency  about  changing  the  system  by  which  you  audit 
this  one. 

It  is  the  best  system  you  can  come  up  with.  I  really  quest  jn 
whether  you  should  be  running  this  Etepartment,  because  tnat 
system  is  allowing  hundreds  of  thousands  of  kids  to  live  out  lives  in 
despair  because  they  don't  have  permanency,  they  don't  have  serv- 
ices, and  they  can't  get  back  to  their  families. 

That  is  the  system  that  you  are  running  That  is  the  system  that 
you  condone  That  is  the  system  you  are  happy  with?  You  have 
done  the  best  you  can,  is  that  your  testimony,  Ms  Olson?  This  is 
the  best  you  can  do? 

Ms.  Olson.  Congressman,  I  think  that  the  Department  has  done 
a  good  job.  More  needs  to  be  done. 

Chairman  Miller.  Let's  go  to  Louisville,  Kentucky  then.  Fifty- 
five  percent  of  the  children  in  foster  care — only  55  percent  of  the 
children  in  foster  care  received  their  plan  on  time.  You  want  to  go 
to  New  York  City?  Well  over  450  children  had  10  or  more  place- 
ments, and  many  children  have  had  over  20.  A  4-year-old  had  18 
placements  in  April  and  19  in  June,  all  boxes  were  checked. 

You  have  done  a  good  job.  What  you  are  really  engaged  in  is 
State-sponsored  child  abuse.  You  have  taken  childien  from  an  abu- 
sive situation  in  a  family,  yet  you  are  operating  ?  oystem  allowing 
them  to  continue  to  be  abused. 

Look  at  Maryland.  In  1987,  children  placed  In  unlicensed  facili- 
ties. Do  you  want  to  look  at  Chicago  or  Portland?  These  are  all 
States  that  have  passed  your  reviews. 

Mrs.  Kennelly. 
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Mrs.  Kennelly.  Thank  you,  Mr.  Chairman. 

How  many  States  have  had  disallowances?  Or  maybe  better,  how 
many  States  are  in  disallowance  now? 

Ms.  Olson.  There  are  25  pending,  and  $13.4  million  have  been 
assessed  through  the  disallowances. 

Mrs.  Kennelly.  I  am  very  pleased  we  are  having  this  hearing  at 
this  time,  because  I  have  recently  been  informed  that  the  State  of 
Connecticut  is  having  problems  with  its  audit.  It  has  just  been 
brought  to  my  attention,  and  we  may  lose  $1.5  million  due  to  tech- 
nical violations. 

We  have  been  told  by  those  that  were  doing  the  reviewing,  that 
Connecticut  has  sound  and  quality  casework  procedures,  but  tech- 
nically we  have  problems.  Would  you  reassure  me  that  we  can 
work  together  on  this  situation  since  we  have  you  right  here— be- 
cause, of  course,  I  am  disturbed. 

However,  I  am  not  quite  as  disturbed  as  I  might  be  having  been 
at  these  hearings  and  reading  the  testimony  that  we  have  had  over 
the  past  several  weeks,  because  I  think  what  is  happening  and 
what  we  are  hearing  and  reading  from  the  testimony  and  what  is 
happening  in  Connecticut,  I  think  we  have  to  look  more  carefully 
at  what  we  are  reviewing. 

I  say  that  because  I  have  recently  tound  out  about  Connecticut, 
but  Connecticut,  Massachusetts,  New  Hampshire  and  Vermont 
were  found  out  of  compliance  in  1987.  I  don't  want  to  sound  paro- 
chial and  say  I  think  we  have  been  doing  a  good  job  in  Connecticut, 
but  I  know  Massachusetts  has  and  Vermont  has  a  good  record,  yet 
we  are  out  of  compliance  for  technical  reasons.  I  am  aware  that 
Massachusetts  has  said  that  they  think  they  are  going  to  withdraw 
from  the  program,  because  it  is  not  worth  the  time  and  the  effort 
they  would  have  to  take  away  from  doing  the  foster  care  per  se  to 
be  in  compliance,  so  they  r:e  going  to  say  forget  it. 

Is  there  maybe  a  possibility  when  four  out  of  six  States  in  the 
Northeast  are  out  of  compliance  for  technical  reasons  that  this  in- 
dicates there  may  be  a  problem  with  reviews? 

I  want  to  v/ork  with  you  on  this,  but  on  this  committee,  we  have 
spent  more  time,  more  taxpayers'  dollars  on  error  rates  in  the  wel- 
fare system.  Sometimes  what  happens  in  bureaucracy  is  we  get  so 
involved  with  the  technicalities  that  we  lose  all  that  we  are  sup- 
posed to  be  doing. 

I  am  asking  to  work  on  that.  For  the  record,  has  the  administra- 
tion for  Children,  Youth  and  Families  ever  held  a  State-sponsored 
retroactive  compliance  for  any  requirements  when  this  has  hap- 
pened? 

Mr.  MoTTOLA.  I  am  not  sure  I  understand  the  question 

Mrs.  Kennelly.  What  happened,  I  guess,  is  that  Connecticut 
used  a  90-percent  compliance  standard  for  lOr,Z,  arm  yvu  ^ui  those 
figures  which  were  not  published  until  January  1985.  My  State 
feels  you  changed  the  rules  in  the  middle  of  the  game,  they  didn't 
know  what  the  rules  were,  so  they  couldn't  comply  with  them,  and 
they  £tre  being  penalized. 

You  don't  do  the  regs  anymore— has  anybody  been  penalized  in  a 
retroactive  fashion  up  to  now? 

Ms.  Olson.  Disallowances  are  always  taken  after  the  fact.  If  you 
consider  that  retroactive  penalization  
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Mrs.  Kennelly.  If  I  didn't  know  I  was  doing  something  wrong,  I 
would. 

Ms.  Olson.  The  cases  in  which  Connecticut  failed,  as  I  under- 
stand it,  were  held  to  the  90-percent  standard  consistent  with  the 
triennial  review,  based  on  timeliness  of  the  dispositional  hearing 
and  periodic  reviews  which  are  basic  parts  of  the  law  m  which 
every  State  has  known  that  they  must  comply  with  an  increasing 
rate  from  the  first  year  of  the  program's  implementation. 

So,  I  don't  believe  that  Ck)nnecticut — and  I  am  certain  Mr.  Mot- 
tola  is  more  familiar  with  the  case — but  I  think  Connecticut  could 
not  claim  to  be  ignorant  of  those  basic  requirements  of  the  law. 

Mrs.  Kennelly.  I  have  a  difference  of  opinion,  but  I  request  that 
we  work  together  on  this,  and  our  Deputy  Commissioner  is  here, 
and  we  have  attorneys  and  will  be  in  contact. 

Let's  move  from  this  and  let  me  ask  you  a  question.  George  talks 
about  the  boxes  and  we  all  know  this  is  a  huge  system  and  this  is  a 
problem  that  you  can  liavj  bureaucracy  overtake  what  you  wanted 
to  do  originally  in  legislation;  but  how  does  your  agency  measure 
the  quality  of  care  children  receive  in  foster  homes? 

We  have  heard  people  being  very  negative  about  the  system. 
How  would  you  portray  the  manner  in  which  we  look  at  the  qual- 
ity of  care  that  a  child  gets  in  the  system? 

Ms  Olson.  Beyond  the  reviews  which  occur,  our  regional  office 
staff,  who  are  expert  in  the  law,  spend  a  lot  of  time  with  the 
States,  with  the  local  agencies  in  the  planning  process,  in  trying  to 
work  with  them  to  iipprove  their  systems. 

We  have,  through  our  research  and  demonstration  funding, 
funded  a  lot  of  projects  which  are  disseminated  throughout  the 
system  to  provide  States  and  the  local  governments  with  the  best 
practices  available  and  to  show  them  how  best  to  provide  services. 

I  would  like  to  ask  Ms.  Stewart  for  a  few  more  details  on  our  re- 
search and  demonstration  projects  and  our  training  efforts. 

Ms.  Stewart.  If  I  could  say  something  about  the  quality  is£ue 
first.  I  think  that  for  us  at  this  level  to  try  to  evaluate  quality  of 
individual  programs  throughout  the  country,  which  differ  greatly 
from  State  to  State  and  even  county  to  county,  Congressman  Miller 
spoke  about  particular  locations  in  States,  and  so  you  may  have 
pockets  of  excellence  or  pockets  of  unexcellence,  and  to  make  those 
kinds  of  judgments  from  the  Federal  level,  I  think,  is  extremely  dif- 
ficult. 

Therefore,  what  we  have  tried  to  do  i'"  to  look  to  see  whether  or 
not  the  basic  protections  of  the  law  are  in  place  for  children,  which 
we  believe  have  made  a  great  difference  in  the  system.  I  would  just 
like  to  say  that  from  my  perspective  as  a  former  practitioner  in  the 
child  welfare  system,  that  Public  Law  96-272  has  made  a  signifi- 
cant difference  in  the  lives  of  children  in  the  foster  care  system. 

Children  who  have  come  into  the  system  are  likely  to  stay  for 
shorter  periods  of  time,  there  are  fewer  young  children  coming  into 
the  system  and  growing  up  in  foster  care;  and  the  fact  that  the 
States  are  required  to  have  periodic  reviews,  have  case  plans  in 
place  and  to  look  at  these  children  on  a  regular  basis  is  extremely 
important  in  protecting  their  rights  in  foster  care. 

From  that  perspective,  I  think  that  a  great  deal  has  happened.  I 
also  feel  that  the  individual  States  have  responsibility  for  the  kind 
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of  system  that  they  have  in  place  and  for  the  kind  of  responsibility 
that  they  feel  for  their  children  and  families  who  come  into  the 
system.  It  has  to  be  joi^^t  effort  between  the  Federal  Government 
and  the  State  and  local  communities  if  it  is  going  to  work  to  pro- 
tect the  children. 

From  the  perspective  of  the  Children's  Bureau,  in  addition  to  our 
responsibilities  for  Public  Law  96-272,  we  have  attempted  through 
our  discretionary  programs  to  develop  models  which  can  be  used 
around  the  country  effectively  to  reduce  the  number  of  children 
coming  into  care. 

We  have  a  family-based  resource  center,  a  national  resource 
center  located  in  Iowa  that  has  played  a  major  role  for  us  and  for 
States  and  communities  in  disseminating  and  teaching  about  how 
to  prevent  foster  care  and  what  kind  of  services  to  provide  to  fami- 
lies in  crisis  to  prevent  children  from  coming  into  foster  care. 

We  have  a  number  of  other  efforts  relating  to  social  work  train- 
ing, to  collaboration  between  the  mental  health  system  and  the 
child  welfare  svstem  to  improve  services  for  children  in  the  system 
and  other  similar  kinds  of  programs. 

Mrs.  Kennelly.  I  hear  what  you  are  saying,  and  I  understand  it 
is  very  hard  to  have  a  hands-on  ability  when  you  are  in  Washing- 
ton, D.C.,  and  yet  the  book  is  full  of  statistics  and  fa  ts  and  figures 
that  show  US  that  we  have  serious  problems  with  the  foster  care 
system. 

Do  you  feel  with  all  your  experience  in  the  administration  that 
you  have  enough  ability  to  really  know  beyond  the  paperwork  that 
something  is  or  is  not  happening  or  is  that  something  we  should  be 
looking  at  here  that  we  don't  know?  Do  you  think  as  the  system  is 
set  up,  as  you  know  the  system  today  and  you  could  go  down  the 
list  on  the  checks  and  the  balances,  does  it  work,  is  that  child  being 
protected,  is  there  enough  ability  to  see  the  child? 

Is  the  child  being  seen,  or  is  it  all  paper? 

Ms.  Stewart.  I  don't  think  it  is  all  paper,  but  I  think  that  the 
child  welfare  system  which  is  a  very  old  one  has  always  struggled 
with  this  problem. 

How  do  you  have  a  system  in  place  that  meets  overall  needs  and 
yet,  at  the  same  time,  responds  to  the  individual  child  and  makes 
sure  that  that  ch'ld  is  receiving  the  best  supports  that  are  needed 
to  maximize  his  potential? 

This  is  not  a  new  issue.  What  I  have  trouble  with  from  my  per- 
spective is  the  notion  that  the  Federal  Government  should  go  into 
individual  situations  and  make  judgments  about  individual  cases  as 
to  the  quality  of  that  particular  case. 

We  receive  letters  all  the  time  from  individuals  asking  us  to  ad- 
dress certain  concerns  that  they  have  about  the  system.  It  seems  to 
me  that  the  Federal  Government  has  an  oversight  responsibility, 
but  the  States  and  the  local  communities  are  much  closer  to  the 
child  and  family  and  have  the  direct  responsibility  for  seeing  that 
those  individual  services  are  provided. 

Mrs.  Kennelly.  Let  m*^  ask  you,  since  we  have  problems,  would 
it  help  if  you  did  once  again  publish  the  regulations  in  the  Regis- 
ter? Wouldn't  that  do  away  with  some  of  this  misunderstanding  we 
have  and  give  you  more  time  to  do  some  of  the  things  that  you  say 
ma>iure  we  could  do  better? 
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Ms.  Stewart.  This  is  a  very  specific  law  in  terms  of  the  require- 
ments, and  I  think  we  have  given  a  great  deal  of  information  to 
States  about  the  expectations.  Many  States  now  have  either  passed 
or  will  soon  be  passing  their  triennial  review,  which  means  that  we 
will  have  a  longer  period  of  time,  3  years  between  reviews,  and 
what  we  are  looking  at  is  ways  in  which  we  can  work  with  the 
States  differently  during  that  interim  period,  not  to  evaluate  indi- 
vidual case  situations  but  to  assist  the  States  in  improving  their 
programs. 

Mrs.  Kennelly.  Which  in  fact  would  end  up  evaluating  those 
cases,  I  would  hope?  Somehow  we  have  got  to  get  to  the  child? 
Ms.  Stewart.  The  child  comes  first,  right. 

Mrs.  Kennelly.  I  look  forward  to  working  with  you  to  straighten 
out  our  own  problem. 
Thank  you,  Mr.  Chairman. 
Acting  Chairman  Downey.  Mr.  Coats. 
Mr.  Coats.  Thank  you,  Mr.  Chairman. 

I  apologize  that  I  will  not  be  able  to  be  here  for  all  of  this  hear- 
ing. We  have  a  markup  in  Energy  and  Commerce. 

I  am  aware  that  through  this  series  of  three  hearings,  a  number 
of  troubling  questions  have  been  raised,  not  all  of  which  we  have 
satisfactory  arswers  for.  I  do  believe  that  witnesses  here  this  morn- 
ing are  sincere  people  trying  to  do  the  same  thing  that  we  on  the 
committee  are  trying  to  do:  to  provide  the  best  possible  oversight 
and  service  to  young  children  in  need  tha  we  can. 

Yet,  there  are  some  troubling  things  out  there  that  I  think  need 
to  be  addressed.  I  think  you  would  also  acknowledge  t:iat.  I  don't 
think  it  is  a  lack  of  sincerity  on  your  part.  I  don't  know  whether  it 
is  a  lack  of  resources  or  commitment  on  another  level  of  govern- 
ment, but  I  hope  we  can  work  together  to  resolve  these  questions 
because  there  are  children  out  there  that  ought  to  be  served  in  the 
best  way  possible. 

I  notice  we  have  a  vote  on.  Let  me  just  ask  a  couple  of  questions 
about  allocation  of  your  staff  time  and  travel  resources  in  terms  of 
your  reviews,  specifically  title  IV-E  physical  reviev's  and  section 
427  reviews. 

How  is  travel  time  and  staff  time  allocatec  to  perform  these  re- 
views? Maybe  that  will  shed  a  little  light  on  what  more  needs  to  be 
done. 

Mr.  Mottola.  Mr.  Coats,  we  allocate  resoi^rces  as  best  we  can 
based  on  the  reviews  that  we  determine  need  to  be  done.  We  do  not 
do  in  any  given  year  all  the  reviews  that  may  need  to  be  done.  We 
do  have  a  limitation  on  resources,  and  the  States  in  fact  have  a 
limitation  on  how  much  tolerance  they  have  for  us  being  in  there. 

We  also  have  to  make  sure  that  we  can  schedule  things  

Mr.  Coats.  Can  you  give  us  specifics? 

Mr.  Mottola.  Yes,  sir  Take  a  section  427  review,  because  that  is 
what  we  have  been  talking  about.  Those  reviews  are  again  based 
on  a  State's  readiness  to  be  reviewed  and  on  a  schedule  that  we 
have  established.  We  have  by  and  large  met  the  schedule  with 
some  exceptions.  In  the  average  case,  we  have  four  Federal  review- 
ers taking  4  or  5  days  and  we  will  have  State  reviewers  if  the  State 
so  chooses. 
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Mr.  Coats.  In  your  opinion,  is  that  adequate  allocation  of  staff 
time? 

Mr.  MoTTOLA.  It  is  adequate  in  terms  of  the  kind  of  review  that 
we  do. 

What  Commissioner  Stewart  was  alluding  to  was  the  difficulty  in 
moving  to  a  different  kind  of  review.  If  the  bottom  line  is  a  judg- 
ment on  the  quality  of  service,  then  it  is  a  totally  different  kind  of 
situation. 

Mr.  Coats.  Do  you  think  that  is  what  the  bottom  line  ought  to 
be? 

Mr.  MoTTOLA.  We  don't  think  that  it  is  an  appropriate  role  for 
the  Federal  Government  to  take  on  based  on  the  considerations 
that  Commissioner  Stewart  brought  out. 

Mr.  COATJ.  So  it  is  not  necessarily  a  consideration  of  whether  or 
not  resources  are  available  to  do  that;  it  is  a  determination  on  your 
part  about  what  your  role  should  be  m  terms  of  carrying  out  these 
reviews? 

Mr.  MoTTOLA.  That  is  correct.  We  would  like  to  take  a  better 
look  at  the  provision  of  services  than  we  do  now. 

Mr.  Coats.  Doesn't  the  law  authorize  or  mandate  you  to  do  that? 

Mr.  Mottola.  I  believe  the  law  mandates  the  States  to  do  that, 
and  we  are  supposed  to  provide  oversight,  and  we  have  tried  to  pro- 
vide oversight  in  the  best  way  that  we  can.  It  may  not  be  totally 
adequate. 

As  Commissioner  Stewart  indicated,  we  are  changing  our  ap- 
proach so  that  in  the  period  between  triennial  reviews  we  can  con- 
centrate more  on  technical  assistance  and  looking  at  the  adequacy 
of  the  program. 

When  we  get  down  to  the  case  level,  that  is  where  we  have  diffi- 
culty in  trying  to  measure  the  quality  of  service,  because  that  is 
something  we  don't  think  we  are  able  to  do. 

Ms.  Stewart.  I  want  to  comment  about  travel  resources  in  the 
Children's  Bureau.  The  conduct  of  section  427  reviews  is  our  No.  1 
priority  and  if  we  have  to  make  choices  based  on  the  amount  of 
travel  money  we  have  available,  that  is  where  we  put  our  money 
first, 

Mr.  Coats.  I  asked  the  quc»stion  because  it  gets  at  the  earlier  an- 
swers Ms.  Olson  alluded  to  about  getting  to  the  site  to  see  the  chil- 
dren and  see  what  the  impact  is,  rather  than  processing  paper, 
which  obviously  is  more  cost  efficient  but  doesn  t  necessarily  get 
you  the  answer  that  you  need.  A  site  visit,  interview,  discussion, 
viewing  for  yourself  what  the  situation  is,  may  bring  you  to  an  en- 
tirely different  conclusion  than  a  mere  paper  process  would. 

And  I  eruess  my  ultimate  question  is,  do  you  believe  that  that  is 
the  kind  of  review  you  ought  to  be  conducting?  Do  you  feel  that 
you  are  authorized  to  do  that  kind  of  review,  and  do  you  have  the 
resources  to  do  it? 

Ms.  Stewart.  1  guess  I  am  not  really  sure.  I  am  not  really  sure 
whether  we  would  be  authorized  to  do  that  kind  of  review.  I  think 
that  it  is  more  appropriate  for  us  to  be  putting  our  energies  into 
working  with  the  States  or  with  individual  States  to  assist  them  in 
improving  theii  j.rog/ams. 

Mr.  Coats.  What  if  you  conclude  that  the  States  are  not  doing 
the  job  or  you  have  reayon  to  believe  they  are  not  doing  the  job; 
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where  do  you  go  at  that  point?  How  do  you  validate  that  allegation 
or  invalidate  that  allegation  without  going  there  and  seeing  for 
yourself? 

Acting  Chairman  Downey.  Would  the  gentleman  yield? 

Could  you  tell  us  some  of  the  States  that  you  have  been  working 
with  and  what  the  impact  has  been — you  responded  by  saying  that 
you  believe  it  is  your  job  to  work  with  the  States.  Which  ones  have 
you  worked  with  and  what  has  the  impact  been  on  the  States  that 
you  have  worked  with? 

Ms.  Stewart.  Because  more  States  have  had  or  will  soon  be 
having  their  triennial  reviews,  we  will  not  be  doing  the  same 
number  of  section  427  reviews  as  we  have  had  over  the  past  5 
years. 

Thr'  jfore,  we  want  to  focus  our  efforts  in  the  period  after  the 
States  pass  their  triennial  review  to  work  with  the  States  to  assist 
them  in  improving  their  programs.  Our  regional  staff  now  works 
with  the  States  on  a  regular  basis.  We  will  be  having  a  meeting,  for 
example,  in  a  couple  of  weeks  in  Philadelphia  with  the  States  that 
are  in  region  3.  The  meeting  will  be  conducted  by  regional  staff 
and  with  at  least  one  member  of  our  Federal  Staff  attending  to 
assist  those  States  in  developing  their  plans  for  the  coming  years 
and  addressing  some  of  the  problems  they  are  concerned  about. 
This  region  includes  Pennsylvania,  which  has  two  large  cities  with 
serious  problems  in  their  system,  Maryland,  the  District  of  Colum- 
bia and  others. 

Acting  Chairman  Downey.  When  States  fail  an  audit,  then  what 
do  you  do  to  help  them  correct  the  problems  that  you  have  found 
specifically  when  they  have  failed  an  audit? 

Ms.  Stewart.  It  depends  on  whether  a  State  fails  a  section  427 
review  and  whether  that  failure  is  based  on  the  lack  of  timely  case 
reviews  or  dispositional  hearings  or  other  factors.  Our  regional 
staff  would  attempt  to  work  with  the  State  during  the  interim 
period  to  help  the  Slate  get  a  system  in  place  that  would  pro- 
vide  

Acting  Chairman  Downey.  What  does  the  regional  staff  do?  Give 
me  an  example  of  what  they  do  and  when  they  have  done  it  recent- 
ly. When  somebody  fails  an  audit— give  me  a  State  that  has  failed 
an  audit  and  where  the  regional  staff  has  gone  to  the  State  and 
what  they  have  done  in  the  State  specifically. 

Ms.  Stewart.  I  will  be  glad  to  make  that  information  available. 

Acting  Chairman  Downey.  Why  can't  you  tell  me  now?  Your 
office  has  known  about  this  hearing  for  how  many  weeks?  This  is  a 
program  you  have  conoucted  for  8  years.  That  is  a  simple  question, 
when  a  State  fails  an  audit,  what  do  you  do,  and  tell  me  the  States 
that  you  have  helped  at  the  legional  level.  That  is  a  simple  ques- 
tion. 

Can  either  of  the  three  of  you  provide  an  answer  to  that  question 
or  is  it  the  response  "I  will  provide  it  for  the  record,''  which  is  the 
euphemism  for  I  don't  know. 

Ms.  Olson.  In  the  Chicago  regional  office.  Federal  staff  have 
gone  to  Michigan.  They  have  wo  ed  with  the  Michigan  State  ad- 
ministrators, told  them  where  ^  )ir  problems  are,  and  advised 
them  on  how  to  clear  up  the  problems.  That  is  the  sort  of  consulta- 
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t*cn  that  we  do  on  a  regular  basis  with  States,  whether  or  not  they 
are  in  compliance. 

When  we  allocate  our  travel  money  and  resources  we  look  at  all 
of  our  various  programs,  most  of  which  require  onsite  reviews  o- 
reviews  of  State  or  county  programs,  including  Head  Start,  Admin- 
istration on  Aging,  and  Administration  on  Native  Americans  pro- 
grams. ^ 

Once  we  have  made  our  allocations  to  the  various  administra- 
tions and  to  the  regional  oFices,  they  get  together  and  plan  what 
site  reviews  they  want  to  conduct  that  year.  Sometimes  we  have  to 
make  decisions  and  eliminate  reviews  based  upon  the  amount  of 
travel  money  we  have  for  a  particular  fiscal  year. 

Mr  Coats.  I  know  we  have  a  e  f>nd  are  getting  close  to  the 
enu.  I  will  suspend  any  further  qu 

Acting  Chairman  Downey.  Oka>  ,  of  all,  I  want  to  apologize 
to  the  Administration  witnesses  for  appearing  so  late.  It  was  not  by 
choice,  I  can  assure  you. 

Sydney,  let  me  say  it  is  good  to  see  you  across  the  table,  if  in 
another  guise.  I  have  read  your  testimony.  I  share  Mr.  Miller's  con- 
cern that  this  iG  a  system  out  of  control.  The  thrust  of  your  testi- 
mony seem*:  to  suggest  to  me  things  were  fine. 

I  would  hate  to  see  a  really  bad  system  if  this  *s  what  you  think 
is  fine.  I  have  attempted  to  divide  my  concern  not  only  for  the  chil- 
dren, which  I  am  sure  is  .  ':oncern  you  sha-  but  also  for  the  tax- 
payers. Because  I  think  we  have  uniquely  r  naged  to  figure  out  in 
the  1980  law  how  we  can  screw  both  of  the:a  effectively.  Both  have 
received  a  precision  shafting 

There  are  too  many  childre  who  are  not  being  cared  for  proper- 
ly and  the  money  we  are  spending,  which  happens  to  be  a  great 
deal,  appears  to  me  to  be  wasted. 

Sydney,  let's  start  with  tome  concerns.  Do  you  agree  with  the 
basic  proposition  that  from  1986  until  now,  we  have  seen  a  couple 
of  things? 

More  children  in  care  for  longer  periods  of  time? 
More  of  th'^ri  being  homeless  than  ever  before? 
More  inc^     its  of  reported  child  abuse,  both  anecaotal  and  em- 
pirical? 

And  more  chiloren  being  sexually  abused? 

As  far  as  I  can  tell,  this  wrs  the  thrust  of  what  was  told  Mr.  Mil- 
ler's committee  last  year.  Do  you  agree  that  these  continue  to  be 
problems? 

If  you  disagree,  can  you  tell  me  where  you  disagree? 

Ms.  Olson.  These  things  continue  to  be  problems,  as  we  dis- 
cussed in  our  testimony.  There  are  morv;  incidents  of  child  abuse 
reported  and  actual.  There  is  a  difference  in  the  type  of  child 
coming  into  the  foster  care  system  now  than  in  the  past. 

Acting  Chairman  Downey.  What  have  you  done  in  the  last  yeai 
specifically  in  this  area  to  ameliorate  what  is  a  disturbing  trend? 
What  has  your  department  been  up  to  that  would  address  these 
specific  concerns? 

Ms.  Olson.  We  cannot  change  the  course  of  society  through  the 
Department  of  Health  and  Human  Services.  The  problems  that 
affect  the  cities  and  families  have  been  and  will  be  with  us.  I  thin'- 
we  have  tried  through  our  research  and  demonstration  and  our  co- 
id 
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ord^nated  discretionary  grants  programs  to  deal  with  these  prob- 
leirs. 

Acting  Chairman  Downey.  Give  me  an  example  about  child 
homelessness.  What  have  ve  done  specifically  about  children  who 
don't  have  homes? 

Ms.  Olson.  I  don't  kii^w  that  we  have  done  anything.  We  do 
have  a  Runaway  and  Homeless  Youth  Program,  which  is  not  asso- 
ciated with  the  foster  care  system,  that  helps  to  fund  300-and-some 
shelters. 

Acting  Chairman  Downey.  This  is  not  a  program  that  is,  as  you 
suggested,  in  foster  care? 
Ms.  Olson  It  is  not. 

Acting  Chairman  Downey.  So  in  the  last  year  with  the  number 
of  things  we  have  seen,  we  have  not  done  anything  new  about 
homeless  children. 

What  about  child  abuse? 

Chairman  Miller.  Would  you  yield  for  a  second? 

Ms.  Stewart.  I  wanted  to  say  in  relation  to  homeless  children, 
we  are  working  on  a  priority  area  for  next  year's  coordinated  dis- 
cretionary grant  program. 

We  have  not  had  one  until  now. 

Acting  Chairman  Downey.  Why  have  yoa  waited?  What  is  the 
reason  for  the  delay?  Why  are  we  waiting  for  next  year? 

I  am  a  great  believer  in  the  future,  but  the  here  and  now  for 
children  who  don't  h' ve  a  home  is  something  that  tugs  on  all  of 
our  heart  strings  as  bureaucrats  and  legislators.  No? 

Ms.  Stewart.  There  is  no  que^^tion  about  that. 

Acting  Chairman  Downey.  What  is  the  delay? 

Ms.  Stewart.  There  is  no  planned  delay,  but  we  have  not  had  a 
specific  priority  area  on  homeless  children  and  homeless  families. 
We  have  been  increasingly  concerned  about  this  and  we  are  trying 
*o  address  the  issue  within  our  coordinatea  ^cretionary  grant  pro- 
gram. 

Acting  Chairman  Downey.  What  about  child  abuse,  Sydney? 
Let's  talk  about  that  for  a  rninute,  the  appalhng  increase  paitl>  as 
a  res  ir  Df  people  now  coming  forward  who  have  been  historically 
abusea  out  also  we  just  see  more  evidence  ol  it.  What  are  we  doing 
specifically  about  the  increase  there*^ 

Ms.  Olson.  The  chi'dhood  abuse  and  neglect  prog'-ams  within 
Commissioner  Stewart's  bureau  receive  $46  nvllion  a  ;ear  in  fund- 
ing, with  which  we  make  challenge  grants  to  the  States.  The  States 
then  conduct  child  abuse  and  neglect  programs 

Acting  Chairman  Downey.  What  i^  a  good  State''^  Who  does  a 
[^ood  job?  Tell  me  a  State  that  uses  the  challenge  money  efft  tively. 

Ms.  Olson.  I  would  ask  Commissioner  Ste\\art  if  she  has  an  opin- 
ion. 

Ms.  Stewart.  I  think  a  number  ol  States  have  used  that  program 
effectively. 

Acting  Chairman  Downey.  V/hich  ones? 

Ms.  Stevart  I  am  not  prepared  to  give  \ou  a  shoppin^^  list  of 
^ood  States. 

Acting  Chairman  Downey.  I  will  take  a  short  list. 

Ms.  Stewart.  We  had  44  States  who  have  established — ~ 
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.  m"]f"  ^WNEY.  I  am  looking  for  a  model.  Tell  me  a  model 
btate  Tell  me  a  State  that  does  a  great  job  that  I  can  tell  my  State 
to  look  at  If  It  IS  my  S^ite.  then  other  States  look  at  mine  Give 
me  a  go<  .  State. 

Why  aon't  you  know  what  a  good  State  is?  Who  knows?  Does 
anybody  here  know? 
Can  anybody  in  the  audience  tell  me  a  good  State? 
Chairman  Miller.  Would  the  gentleman  yield? 
Acting  Chairman  Downey.  Of  course. 

Chairman  Miller.  This  committee  received  testimony  that  ap- 
proximately 900  children  entered  foster  care  last 
of  New  Jersey  simply  because  their  parents  had'no^piace  To^Hve" 
We  have  also  received  testimony  from  various  States  that  there 
has  been  an  increase  in  the  number  of  children  entering  foster  care 
because  ol  an  increase  in  child  abuse  reports. 

What  has  this  department  done  in  terms  of  anticipating  how  you 
are  going  to  change  the  system  to  respond  to  that?  Hov  -^re  you 
working  with  the  States?  These  are  two  huge  problems  on  .  ^  hori- 
zon. 

They,  along  with  substance  abuse,  are  overwhelming  the  system 
which  was  working  for  a  few  years.  Now  the  number  of  children 
entering  the  system  is  starting  to  escalate.  What  are  you  doine 
about  them?  ^ 

Mr.  MOTTOLA.  Basically,  the  things  we  do  are  through  our  coordi- 
nated discretionary  grants  program. 

Chairman  Miller.  Are  you  talking  to  HUD  about  the  impact  of 
the  lack  of  housing  on  the  expenditure  money? 

Mr.  MoTTOLA.  We  went  through  the  homelessness  issue  just 
before  you  returned,  Mr.  Miller.  It  was  acknowledged  we  have  not 
done  anything  new  in  the  area. 

Chairman  Miller.  What  about  ^hild  abuse? 

Mr.  MoTTOLA.  In  child  abuse,  it  is  a  very  different  t,cory.  We  have 
some  discretionary  moneys  to  spend  on  child  abuse  and  have  used 
that  money  to  provide  demonstration  programs  to  develop  models 
that  work  and  hopefully  can  be  transferred  to  the  community  level. 

Chairman  Miller.  Have  you  asked  for  increases  in  title  IV-B 
money  so  we  can  get  services  to  these  families,  c   title  XX  funds'? 

.At.  Mottola.  No,  sir.  The  administration  has  not,  to  my  knowl- 
edge, requested  that. 

Chairman  Miu-er.  Is  that  true  of  drug  abuse  funding? 

Mr.  MoTTOL/ .  I  am  not  aware  of  the  total  picture  on  druf'  abuse 
fund 

Chairman  Miller.  You  haven't  looked  at  the  front  page  of  News- 
week or  at  the  front  ppge  of  Time,  or  watched  the  nightly  news  dis- 
cussions about  the  increesed  numbers  of  children  in  foster  c^re  as 
a  result  of  these  things  going  on  in  our  society.  You  are  r:sponsible 
fcir  administering  that  system,  yet  you  have  made  no  requ  st  ''or 
additional  funding.  You  haven't  discussed  it  with  other  agencies 
You  haven^t  talked  to  your  Cabinet  Secretary  and  {  aid,  we  have  to 
have  additional  moneys  otherwise  we  will  continue  to  load  children 
into  this  system? 

Essentially  you  are  prancing  along  as  if  it  were  J  or  4  or  5  years 
ago,  even  though  we  have  had  an  explosion  of  children  coming  out 
of  abusive  homes,  out  of  substance  abusing  hom(  ^,  and  out  c  f  ho- 
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melessness  situations.  You  are  just  running  the  d  system  the 
same  way  it  was  running  before. 

Mr  MoTTOiA.  We  haven't  asked  for  additional  resources.  We 
have  tried  to  direct  our  funding  to  some  of  those  problems  to  pre- 
vent ah)ise  or  prevent  neglect. 

Chairman  Miller.  That  would  he  how  much  money? 
MoTTOLA.  Approximately    4  million, 

Cl.  iirman  Miller.  Nationwide"  $14  millio.i  '' 

Mr.  MoTTOLA.  In  child  abuse. 

Acting  Chairman  Downey.  Why  haven't  you  asked  for  any  more 
i.ioney?  $14  million  doesn't  sound  adequate  to  me.  Do  you  think  it 
is  adequate,  $1 4  million? 

Mr.  MoTTOLA.  I  cited  only  one  categorical  example.  There  are 
other  funds  available  for  some  of  these  programs. 

Acting  Chairman  Downey.  Let's  otick  with  what  you  are  famil- 
iar with,  $14  million,  is  that  adequate  to  do  the  job,  do  you  think? 

Mr.  MoTTOLA.  I  don't  know  that  anyone  knows  the  amount  of 
money  adequate  to  do  the  

Acting  Chairman  Downey.  You  are  in  charge  of  the  program. 
Who  should  I  dsk?  Who  else  can  give  me  an  anr.wer  about  what  is 
adequate  and  what  isn't?  You  are  in  charge  of  it, 

Mr,  MoTTOLA.  We  think  we  have  been  able  to  do  some  beneficial 
things. 

Acting  Chairman  Downey.  With  $14  million.  You  don't  think  a 
penny  more  will  help?  Just  yes  or  no. 

Mr,  MoTTOLA.  I  cau't  say  a  penny  more  w(»uld  not  help  Whether 
it  is  necessary  or  not  

Acting  Ch:<irman  Downey.  You  don't  think  it  is  necessary? 

Mr.  MoTTOLA.  Given  all  of  the  current  co.istraints  on  funding,  I 
don't  know  the  answer  to  that  question. 

Acting  Chairman  Downey.  Okay. 

Let's  talk  about  the  other  side  of  the  issue  which  ^ .  the  fiscal  re- 
views, in  particular,  the  IV-E  fiscal  reviews  How  does  the  Depart- 
ment determine  when  to  do  a  State  for  title  TV-E  fiscal  review? 

Mr.  MoTTOLA.  This  is  a  relatively  n  iw  program,  about  4  years 
old.  We  started  out  with  reviews  of  those  States  that  seemed  to 
have  the  biggest  foster  care  IV-E  eligible  populations.  Over  time 
wc  have  been  able  to  re/iew  almost  every  State  and  we  have  gone 
into  some  States  two  and  three  times 

Acting  Chairman  Downey.  How  many  States  have  you  reviewed? 

Ms.  Olson,  Forty-three. 

Mr.  Mottola,  Forty-three. 

Chai*  rran  Miller.  You  disallowed  how  much  money? 

Mr.  Mottola.  Close  to  $4  million  and  I  think  we  have  pending 
disallowances  of  $14  million. 

Acting  Chairman  Downey.  One  of  the  criteria  I  heard  you  ni('n- 
tion  was  large  foster  care  population.  Why  hasn't  New  York  been 
reviewed?  It  has  got  the  second  largest  population. 

Mr,  Mottola.  That  is  correct.  We  have  not  reviewed  New  York, 
We  have  had  the  intention  of  reviewing  Ne\^  York  We  have  had  a 
longstanding  

Acting  Chairman  Downey,  Just  slipped  your  mind? 

Ms.  Olson.  The  Inspector  General's  Offce  is  going  to  review 
New  York  and  California,  in  part  because*  of  the  size  of  these 
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iStates.  Cur  agreement  with  the  Inspector  General's  Office  should 
fcraye  time  and  resources. 

Actng  Chairman  Downey.  Has  the  Inspector  General  reviewed 
the  S^ate? 

iiir.  MOTTOLA.  No.  We  have  had  Federal  staff,  including  IG  staff 
and  our  own  staff,  working  with  New  York  State  on  foster  care  fi- 
nancial issues  for  some  time.  Th"  problem  is  trying  to  coordinate 
the  review  practices. 

Acting  Chairman  Downey.  When  do  you  think  it  will  be  coordi- 
nated? 

Mr.  MoTFOLA.  We  have  determined  that  we  were  going  into  New 
York  this  year,  come  hell  or  high  water.  I  hope  we  can  do  it. 
Acting  Chairman  Downey.  When?  When  do  you  think? 
Mr.  MoTTOLA.  Probably  around  the  end  of  this  fiscal  year. 
Acting  Chairman  Downey.  So  September?  October? 
Any  of  you  familiar  with  the  lawsuits  that  have  been  filed  in 
New  York  State?  Does  Dole  v.  the  New  York  City  Department  of 
Social  Services  ring  a  bell? 


This  is  an  interesting  lawsuit  that  challenges  the  practice  of 
night-to-night  placements  and  usinf  agency  offices  as  shelters. 
That  is  not  acceptable  to  the  Department,  is  it? 

Mr.  MoTTOLA.  No.  I  wo»Udn't  think  so. 

Acting  Chairman  Downey.  No.  You  wouldn't  think  so.  The  law- 
suit found  apparently  that  data  indicated  that  th^'e  were  in  excess 
of  a  thousand  children  subject  to  multiple  o^"  night  ^^acements 
with  over  450  children  who  have  had  ten  o  more  placements. 
Many  children  have  had  as  many  as  20  and  a  4-year-old  had  18 
placements  in  April  and  19  in  June  of  1987,  and  there  was  a  12- 
year-old  girl  who  attempted  suicide  before  entering  foster  care  and 
^ad  17  placements  in  18  working  days. 

Novv%  it  seoms  to  me— I  come  from  New  York.  I  love  my  State.  I 
was  educated  there.  If  the  State  of  New  York  is  not  doing  the  job, 
^ind  it  is  clear  to  me  from  the  evidence  of  this  lawsuit  that  there  is 
probably  ample  reason  to  suggest  that,  while  New  York  may  be 
trying  to  do  the  job,  that  it  is  not  succeeding,  then  what  is  the  na- 
tional government's  responsibility  when  they  learn  about  lawsuits 
like  this? 

For  instance,  none  of  you  had  heard  of  this  lawsuit.  Okay.  Now 
you  have  heard  about  the  lawsuit.  Does  it  affect  you?  Will  you  go 
home  and  say  that  was  a  tiagic  thing  the  Congressman  said,  maybe 
it  is  something  we  need  to  look  into? 

Wh&t  would  you  do  in  terms  of  the  information  that  comes  in 
about  a  State,  whether  based  on  your  own  audits  or  based  on  anec- 
dotal information,  to  try  to  take  some  sort  of  corrective  action,  pro- 
vide additional  oversight  or  remedial  help  to  a  Siate?  What  is  the 
practice? 

R.s.  Olson.  I  would  say  with  regard  to  the  cases  you  mentioned, 
that  is  not  a  question  of  a  fiscal  review  failure,  but  a  section  427 
protection  review  failure.  I  would  definitely  want  to  talk  to  our  re- 
gional administrator  in  New  York  City,  Carolyn  Woodward 

Acting  Chairman  Downey.  Do  you  think  she  would  know  about 
the  lawsuit? 

Ms.  Olson.  I  feel  confident  she  does. 
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Acting  Chairman  Downey.  Does  she  talk  to  you  when  lawsuits 
like  that  are  filed?  Does  she  say  we  have  a  problem  in  New  York, 
they  just  filed  this  lawsuit?  Wnat  sort  of  information  exchange  do 
you  have  with  the  regional  offices? 

Ms.  Oi^ON.  We  meet  with  them  frequently  and  talk  with  them 
frequently  on  the  telephone.  Tf  the  Federal  Government  is  not 
party  to  the  lawsuit,  I  am  not  sure  she  would  feel  it  necessary  to 
talk  to  me  personally  about  it. 

I  don't  know  that  she  contacts  the  Children's  Bureau  or  the  Ad- 
ministration on  Children,  Youth  and  Families  with  regard  to  every 
lawsuit. 

Chairman  Miller.  You  are  party  to  the  lawsuit.  Secretary  Olson, 
You  are  paying  the  bill  for  the  care  of  these  children.  You  are 
paying  the  bill  essentially  to  support  a  good  portion  of  the  system 
which  these  children  move  through  and  those  lawsuits,  again,  one 
right  after  the  other  are  finding  for  the  plaintiff,  against  this 
system.  They  have  found  this  system  to  be  out  of  compliance  with 
the  law,  inadequate  in  almost  everv  respect  in  one  State  or  city  or 
another  with  compliance,  no  matter  which  part  of  the  system  you 
look  at. 

So  when  you  get  a  major  lawsuit,  and  you  get  a  contempt  of 
'^ourt,  or  you  get  a  judgment  against  the  State,  doesn't  it  bother 
you  that  you  are  the  steward  of  this  system  and  the  Federal  court 
has  just  now  ruled  it  is  out  of  compliance  with  the  laws  you  are 
supposed  to  administer  and  you  may  have  passed  that  State?  It 
doesn't — technically,  you  are  not  a  part,  except  you  are  paying  the 
freight. 

When  States  are  out  of  compliance,  they  are  not  supposed  to  get 
this  money. 
Ms.  Olson.  That  is  correct. 

Chairman  Miller.  That  is  right.  Somehow  that  doesn't  happen. 

Acting  Chairman  Downey.  Let's  talk  about,  since  you  raised  it, 
the  ^  '  i  IV-B  section  427  reviews.  How  does  the  Department  deter- 
mine the  case  plans  and  how  do  you  set  specific  goals  and  time 
tables  for  achieving  them? 

Ms.  Olson.  The  law  defines  when  the  cases  will  be  reviewed.  It 
requires  a  periodic  review  of  6  months,  a  dispositional  hearing 
within  18  months,  and  another  dispositional  hearing  within  a  time 
period  defined  by  each  State.  Our  case  plan  evaluation  review  team 
goes  in  and  tries  to  verify  that  these  hearings  and  reviews  are 
being  provided  at  the  time  required  by  the  law 

Acting  Chairman  Downey.  How  many  States  have  you  done  that 
in?  All  of  them? 

Ms.  Olson.  Twenty-five  States. 

Actng  Chairman  Downey.  What  about  the  other  25*^ 
Ms.  Olson.  Fifty  States  have  been  reviewed  for  secti^>n  427  pur- 
poses. 

Acting  Chairman  Downey.  Is  that  just  where  they  check  these 
items?  There  are  some  items  that  are  required  for  you  to  procedur- 
ally review.  Tell  me  about  the  level  of  compliance 

How  closely  does  the  Department  look  at  the  plan  and  the  meth- 
odology in  terms  of  really  examining  whether  or  not  the  6-month 
review  is  purely  a  question  of  somebody  saying,  well,  we  have  been 
through  this  and  we  just  check  it  off  as  opposed  to  really  taking  a 
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look  to  make  sure  the  6-month  plan  review  is  one  that  actually  is 
concerned  that  the  child  not  stay  in  the  system  too  long. 

Tell  me  how  thorough  you  think  these  6-month  reviews  are? 

Mr.  MoTTOLA.  We  look  at  the  documentatio:i  which  is  in  the  file 
and  make  a  judgment  which  is  based  on  that  documentation.  We 
do  not  sit  through  a  review  to  understand  

Acting  Chairman  Downey.  Do  you  randomly  sample  those  State 
reviews?  Do  you  send  anybody  to  watch  them  do  the  reviews?  Do 
you  pull  case  records? 

What  is  the  procedure? 

Mr.  MoTTOLA.  We  look  at  the  case  record  and  the  case  plan 
which  has  the  material  in  it.  But  we  do  not,  as  you  suggest,  sit  in 
on  the  review.  We  do  not  watch  the  reviews.  We  provide  

Acting  Chairman  Downey.  A  representativp  sampling  might  give 
you  some  further  indication  of  whether  the  reviews  are  adequate  or 
not.  No? 

Mr.  MoTTOLA.  I  think  I  would  agree  with  that. 

Acting  Chairman  Downey.  Good. 

Chairman  Miller.  Why  don't  you  do  it? 

Acting  Chairman  Downey.  That  would  be  my  next  question. 

Mr.  M OTTOLA.  Becaiise  it  is  a  very  big  system  and  it  is  a  very 
complex  law,  with  many  provisions  that  we  are  required  to  provide 
some  kind  of  oversight  and  regulation  for. 

We  have  tried  to  use  the  most  systematic  approaches  and  the 
most  objective  approaches  that  we  could  and  the  most  realistic  in 
terms  of  the  ability  to  find  out  things  and  to  make  judgments 
about  them. 

Acting  Chairman  Downey.  Let  me  ask  you  a  question  about  the 
data  that  you  have  been  able  to  compile  from  the  inventory  of  chil- 
dren in  care  for  longer  than  6  months  and  from  the  statewide  in- 
formation system  on  children  and  foster  care.  How  do  you  use  that 
data? 

Mr.  MoTTOLA.  May  I  ask  if  you  are  referring  to  the  VCIS  system? 
Acting  Chairman  Downey.  No.  The  title  IV-B  section  427  infor- 
mation data  you  receive. 
Ml.  MoTTOLA.  In  a  section  427  review;' 

Acting  Chairman  Downey.  The  data  you  v/ould  compile,  yes. 
from  the  section  427  review. 

Mr.  MoTTOLA.  The  data  is  used  by  the  State  to  understand  the 
parameters  of  its  section  427  eligible  population.  Based  on  that 
dc^a,  we  ask  the  State  to  select  a  sample  of  cases  which  we  review 
in  the  

Acting  Chairman  Downey.  I  am  not  asking  about  the  States  spe- 
cifically. I  am  asking  about  you,  the  Department.  The  Department 
collects  data  from  lots  of  States,  doer  it  not? 

All  of  the  States?  Supposedly? 

Mr.  MoTTOLA.  The  Department  does  not  collect  data  on  the  gen- 
eral foster  care  population.  The  data  that  we  have  available  is  col- 
lected through  the  voluntary  cooperative  information  system 
known  as  VCIS. 

We  do  have  data  on  the  title  IV-E  populations. 

Acting  Chairman  Dovvney.  Am  I  co.-rect  in  my  understanding 
t'  '  he  IV-E  covers  both  IV-B  and  IV-E  children  in  the  data  you 
C(.     t?  Is  that  a  correct  assumption? 
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Mr.  MoTTOLA.  Yes,  sir.  It  covers  both  IV-B  and  IV-E  because 
those  are  basically  the  populations  that  are  eligible  for  the  427  pro- 
tections. 

Acting  Chairman  Downey.  What  do  you  do  with  that  data?  Does 
that  data,  when  you  look  at  it,  determine  trends  and  offer  possible 
suggestions  to  States  based  on  trends  as  to  what  is  working,  what 
is  happening,  what  is  not  happening?  There  is  a  fund  of  informa- 
tion, is  there  not,  here? 

Mr.  MorrOLA.  There  is  information  available  through  the  VCIS 
system. 

Acting  Chairman  Downey.  What  is  the  VCIS  system? 

Mr.  MoTT  )LA.  The  Voluntary  Cooperative  Information  System. 

Acting  Chairman  Downey.  What  about  the  law?  What  about  the 
requirements  we  have  from  you  under  the  law  to  deal  with  this 
data? 

Mr.  MoTTOLA.  The  law  requires  the  State  to  have  a  system — an 
inventory  of  all  the  children  in  foster  care  subject  to  the  427  pro- 
tections. We,  before  we  go  on  site  for  427  reviews,  look  to  that  data 
to  make  sure  the  State  has  the  in^^entory  required  under  the  law. 

Acting  Chairman  Downey.  You  are  required— all  50  of  the 
States  have  that  data? 

Mr.  MoTTOLA.  V/e  are  reasonably  satisfied  

Acting  Chairman  Downey.  How  many  States  have  it? 

Mr.  MoTTOiJi.  Well,  from  our  determination,  47  out  of  the  50 
States  would  have  it. 

Acting  Chainnan  Downey.  You  would  say  of  the  47  States  that 
they  keep  levels  of  information  that,  in  your  view,  satisfy  the  law? 

Mr.  MoTTOLA.  Yes.  There  are  different  ways  they  do  it.  Some 
have  very  sophisticated  computer  information  systems  and  others 
have  almost  temporary  systems.  The  test  is  usable  information  on 
the  number  of  children  in  foster  care. 

Acting  Chairman  Downey.  Why  don't  we  know  how  many  chil- 
dren are  in  foster  care  if  47  of  the  50  States  do  a  good  job  of  keep- 
ing their  data? 

Mr.  MOTTOLA.  We  don't  look  at  all  the  States  in  any  given  year 
for  that  purpose.  We  basically — we  rely  on  the  

Chairman  Miixer.  Do  you  hand  tabulate  the  State  or  do  you  use 
another  procedure? 

Why  can't  you  look  at  it  in  a  given  year?  There  are  only  50 
States. 

Mr.  MOTTOLA.  We  don't  look  at  each  State  every  year.  In  terms 
of  the  427  reviews,  we  

Chairman  Miller.  You  are  giving  public  assistance  a  bad  name. 

Acting  Chairman  Downey,  When  I  figure  out  the  ba&ebc''  aver- 
ages each  morning,  it  doesn't  take  me  long— and  I  am  not  a  whiz  in 
math — why  couldn't  you  have  one  person  tabulate  the  data  that 
the  States  are  required  to  provide  you  on  the  same  basis  every  year 
and  update  it.  Why  don't  we  know  this? 

It  is  really  mystifying  to  me  to  have  you  be  unable  to  tell  me 
how  many  children  are  in  foster  care.  That  is  crazy. 

Ms.  Olson.  Congressman,  I  asked  the  same  question  with  regard 
to  the  State  inventories  and  the  statewide  information  systems.  Ap- 
parently the  situation  is  that  the  States  are  not  "equired  to  report 

Er|c  350 


346 


to  us  nor  are  they  required  to  collect  the  same  data  in  the  same 
form  for  transmission  to  the  Federal  Government. 

Chairman  Miller.  Let  me  read  you  the  law.  It  says  you  have  a 
statewide  information  system  from  which  the  status,  demographic 
characteristics,  location  and  goals  of  the  placement  of  every  child 
in  foster  care  who  has  been  in  care  within  the  preceding  12  months 
can  readily  be  determined. 

You  are  describing  to  me  a  system  in  which  you  can't  determine 
that  because  it  is  different  or  it  is  complex,  or  whatever  the  words 
are  that  you  want  to  use.  Yet  that  is  what  the  law  requires.  That  is 
one  of  the  conditions  before  a  State  can  participate. 

Ms.  Olson.  That  is  correct. 

Chairman  Miller.  Then  you  are  sitting  here  administering  a 
program  in  absolute  lawlessness.  You  don't  care  whether  people 
compiy  or  not. 

Ms.  Oi^n.  I  don't  believe  

Chairman  Miller.  Is  the  VCIS  system  the  same  system  that  tells 
you  in  12  States,  40  to  50  neicent  of  the  children  in  the  foster  care 
system  are  continuously  Jn  care  for  2  or  more  years?  In  four  States 
and  Puerto  Rico,  the  chiidren  have  been  in  foster  care  for  2  years 
or  longer? 

That  is  your  great  data  system?  Do  you  do  anything  with  the 
data?  Do  you  understand  why  there  is  an  18th  month  review  and 
the  purpose  of  the  dispositional  review?  It  is  to  get  the  kids  out  of 
the  system.  Yet  50  percent  of  the  kids  are  in  this  system  for  2  or 
more  years. 

Do  you  know  what  the  evidence  is  for  children  in  the  system  for 
2  years?  It  is  that  they  will  grow  out  of  the  system  rather  than 
leave  the  system  because  o*"  some  State  action.  They  will  simply 
turn  18. 

These  children  have  an  80-percent  chance  of  spending  the  rest  of 
their  lives  in  the  :5ystem.  You  are  sitting  here  in  violation  of  law 
and  sentencing  large  numbers  of  children  to  spend  the  rest  of  their 
life  in  a  foster  care  system. 

Is  it  the  same  system  with  the  IV-E  reviews?  You  have  disallow- 
ances in  Californ  a  for  7  million.  District  of  Columbia  fc  '  2  million, 
Maryland  for  800,000,  and  in  Louisiana.  You  have  high  rates  in 
New  Hampshire,  96  percent  in  Louisiana,  63  percent  in  Maryland 
Do  you  think  you  are  doing  a  ^ood  job? 

In  the  eight  States  with  the  highest  error  rates,  you  never  re- 
viewed them  again.  You  just  believe  the  States  when  they  say  we 
are  going  to  do  better  next  year.  This  is  the  administration  that 
talked  about  waste,  fraud  and  abuse.  You  make  everybody  eise  look 
like  a  piker. 

This  is  a  billion  dollars.  It  is  all  the  money  we  have  for  these 
kids.  When  it  is  not  spent  right,  some  child  doesn't  get  those  serv- 
ices. 

It  is  just  incredible.  Vve  are  not  sitting  here  telling  you  to 
look  at  California  or  not  to  look  at  certain  States.  It  is  shocking  to 
us  that  you  waited  8  years  to  look  at  the  two  largest  States  in  this 
system.  Our  system  is  drowning  in  California  because  of  the  in- 
cuased  number  of  children. 

They  have  been  screaming  for  help  for  2  years.  As  you  leave 
town,  you  are  about  to  audit  them. 
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If  you  look  intently  at  California,  Illinois,  or  New  York,  you  can 
see  what  is  wrong  with  the  system,  You  can  tell  how  to  fix  it  so  the 
o^her  States  can  benefit,  They  have  the  vast  majority  of  the  chil- 
dren in  this  system. 

You  didn't  do  that.  Even  in  the  small  States,  you  don't  go  back  to 
see  whether  they  are  repeating  the  63  percent  error  rate  or  an  30 
percent  error  rate.  It  is  malfeasance. 

You  know  thai  you  are  the  It;au  iiuibt;  in  a  grand  conspiracy  of 
noncompliance  with  this  law.  That  is  why  so  many  people  are  win- 
ning court  cases. 

Do  you  know  what  those  lawsuits  are  going  to  cofet  this  Govern- 
ment and  local  governments? 

Before  you  take  a  child  from  his  home,  the  law  requires  that  you 
have  to  make  a  reasonable  effort  to  provide  services  to  see  if  you 
can  save  that  family.  That  is  pro-family.  If  the  father  is  an  alcohol- 
ic, maybe  we  can  get  him  into  AA.  If  he  is  an  abuser,  maybe  we 
can  get  him  into  a  counseling  program.  Maybe  that  family  can  sur- 
vive. 

But  the  law  is  not  being  complied  with.  You  don't  care.  If  you  do 
take  the  child  away  from  the  family,  the  law  requires  you  to  make 
some  effort  to  re*  ify  that  child  with  his  family.  You  must  see  if 
something  can  be  done  to  help  the  family?  Can  you  bring  the  child 
back  or  get  the  family  into  counseling? 

You  don't  care  about  reunifying  those  families.  You  don't  give  a 
damn  about  that.  We  listened  to  a  judge  in  Los  Angeles  tell  us  that 
he  is  taking  children  away  from  more  and  more  people  because 
they  don't  hpve  a  home.  He  said  that  there  is  no  question  in  his 
mind  that  those  children  and  those  parents  love  one  another. 

But  they  don't  have  a  home.  You  haven't  put  together  a  task 
force  to  talk  about  the  impact  of  homelessness  on  the  foster  care 
system,  or  drug  abuse  on  the  foster  care  system,  or  border  babies 
on  ihe  foster  care  system. 

These  are  all  on  your  watch.  What  you  have  decided  is  that  the 
law  won't  be  complied  with.  ?'x  month  reviews.  Do  you  know  why 
we  wrote  that?  Because  in  the  old  law  they  were  taking  2V2  min- 
utes to  make  a  6-month  review. 

So  we  said  *'this  time  we  want  it  to  be  meaningful."  Yet  as  I  read 
you,  State  after  State  has  failed  to  make  that  review  meaningful. 
You  don't  care. 

One  of  our  witnesses  told  as  "you  have  to  work  overtime  to  flunk 
your  audit.  The  States  haven't  complied  with  the  law. 

I  guess  you  are  just  picking  up  your  salary  and  having  a  good 
ride  on  the  taxpayers.  You  are  blowing  taxpayers'  money  left  and 
right.  You  are  screwing  up  a  lot  of  kids. 

We  had  a  young  man  testify,  a  boy,  12  years  old.  Half  of  his  life, 
all  of  it  under  your  administration,  had  been  spent  in  foster  care. 
All  he  wanted  to  do  was  go  home  to  his  mother. 

Why  was  he  taken  away?  Because  his  mother  had  an  emergency 
operation  and  had  to  go  in  for  medical  procedures.  It  took  her  5 
years  to  get  her  child  back  because  nobody  had  to  comply  with  the 
law.  There  was  no  threat  that  you  were  going  to  cut  off  funds  or 
make  anybody  comply  with  it. 

Acting  Chairman  Downey.  Mr.  Levin. 
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Mr.  Levin.  I  ha^e  been  in  and  out.  We  have  heard  this  testimo- 
ny. What  IS  your  answer? 
Ms.  Olson.  Answer  to  Mr.  Miller? 
Mr.  Levin.  Yes. 

Ms.  Olson.  I  am  not  sure  it  is  possible  to  answer  Mr.  Miller.  1 
would  only  say  that  in  the  time  I  have  been  at  HHS,  I  believe  the 
Administration  on  Children,  Youth  and  Families,  the  people  n  the 
central  office,  and  the  people  in  the  regional  offices,  have  tri^d  sin- 
cerely to  implement  the  law  and  the  protections  that  are  pro;  :ded 
for  children.  , ,       .     ,        ^       ^  ^, 

There  is  no  question  that  there  are  problems  in  the  system  at  the 
State  and  local  level  and  at  the  Federal  level.  I  am  not  convinced 
there  is  a  way  to  audit  correctly  and  perfectly  every  single  case  in 
the  child  welfare  system,  but  we  are  trying  to  improve.  I  think  the 
States  are  trying  to  improve.  We  are  happ-  to  work  with  this  com- 
mittee and  in  the  future,  we  look  forward  to  consultation  with  you. 
I  do  believe  we  are  attempting  to  administer  the  law. 

Mr.  Levin.  I  am  somewhat  new  to  that.  I  attended  the  committee 
hearings— this  is  our  third— and  we  ave  incensed.  You  have  been  in 
the  Department  a  few  months. 

Ms.  Olson.  That  is  correct. 

Mr.  Levin.  Are  you  incensed?  Are  you  troubled  by  what  you 

found?  ,       ,    ,  T  J  T 

Ms.  Olson.  I  am  troubled,  I  am  disturbed.  I  am  not  incensed.  1 

don't  think  the  situation  is  simple  enough  to  be  incensed  at. 

Given  

Mr.  Levin.  What  does  that  mean? 

Ms.  Olson.  I  know  Mr.  Miller  is  tired  of  hearing  that  it  is  a  com- 
plex situation.  Any  program,  any— whether  it  be  at  the  State  or 
Federal  level— which  looks  at  thousands  of  children  is  going  to 
have  mistakes.  One  system  that  ^rorks  well  in  one  case  will  not 
work  for  every  case.  I  think  Ms.  Stewart,  as  a  practitioner  before 
she  came  to  the  Federal  Government,  would  tell  you  you  cannot  set 
hard  and  fast  rules  for  every  ^ase  that  is  considered. 

Therefore,  I  am  not  sure  that  being  incensed  is  a  constructive 
way  to  look  at  the  system. 

Mr.  Levin.  You  can  be  incensed  at  a  situation  even  ii  the  answer 
is  complex,  can't  you?  . 

Ms.  Olson.  You  can  be  incensed.  I  would  say  again  1  am  not  sure 
it  is  constructive.  We  are  trying  within  the  bounds  of  how  we  read 
the  law  and  our  resources  to  do  a  good  job  and  to  do  an  increasing- 
ly better  job. 

Mr.  Levin.  You  need  more  resources? 

Ms.  Oi-soN.  It  is  difficult  for  a  Reagan  administration  appointee 
to  say  w^^  need  more  resources.  They  would  always  be  welcome,  I 

am  sure  i    i_  • 

Mr  i.EViN.  That  is  a  revealing  statement  Partly  because  it  is 

true,  T  i  Uess. 

Ms  Olson.  Congressman  

M     ^EviN.  You  need  more  resources? 

^  u  have  been  there  3  or  4  months.  You  need  more  resources, 

v»    )T  no?  , 

is.  Olson.  I  won't  answer  that  yes  or  no  because  wo  have,  as 

\uu  know  
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Mr.  Levin.  You  just  said  you  did. 

Ms.  Olson,  .he  maintenance  payments  under  foster  care  and 
adoption  assistance  programs  are  entitlements.  Congress  appropri- 
ates. We  spend  what  is  necessary,  what  the  States  spend. 

Title  I^-B,  child  welfare  services,  as  you  know,  has  risen  over  the 
last  few  yet.rs  slightly.  I  won't  claim  that  the  Administration  asked 
for  increases  in  that  program. 

However,  I  think  you  are  also  aware  if  the  spending  on  child  wel- 
fare services  reaches  $266  million  in  the  or'^mal  law  Mr.  Miller 
worked  on,  the  funds  for  foster  care  are  capped.  That  has  all  sorts 
of  bad  implications  for  many  States,  most  States,  almost  every 
State. 

Thus,  it  is  difficult  to  say  thai  we  had  more  money  in  child 
welfare  services,  we  could  have  made  significant  improvements  in 
the  system. 

Mr.  Levin.  So  you  are  disturbed,  though  not  incensed.  What  im- 
provements— what  is  the  answer?  I  don  t  sense  from  you  or  from 
you''  written  testimony  there  is  a  lot  of  discussion  about  the 
present  serious  problems. 

You  don't  say  yon  are  disturbed.  You  are  worried.  You  say  there 
has  been  considerable  progress.  The  whole  flavor  of  the  testimony 
is  the  status  quo  isn't  so  bad.  But  you  say  you  have  been  there  a 
few  months. 

You  are  disturbed  by  what  you  found.  What  are  you  going  to  do 
about  it? 

Ms.  Olson.  I  think  we  are  going  to  try  to  increase  our  contact 
with  the  States,  through  the  State  planning  process,  to  ensure  that 
child  welfarr  protections  and  services  are  what  they  should  be. 

We  will  continue  our  427  reviews,  go  back  to  the  States  that  have 
failed.  We  will  go  back  to  the  States  that  are  self-certified  and  re- 
review  those.  We  are  increasing  our  fiscal  audits.  We  are  increas- 
ing the  use  of  our  426  money  for  research  and  demonstration 
projects  which  we  hope  will  help  in  dealing  with  new  probler^i. 

We  are  getting  into  the  area  of  border  babies  through  our  ri?ad 
Start  program  as  well  as  through  foster  care  adoption  assistance. 
We  are  also  trying  to  deal  with  the  problems  of  drug-addicted  in- 
fants through  our  university  affiliated  programs  in  many  States, 
through  the  Administration  on  Developmental  Disabilities,  and 
through  the  Head  Stare  and  foster  care  programs. 

Mr.  Levin.  One  last  question  Are  you  convinced  that  that  plan 
of  action  will  change  the  pictuie  between  now  and  the  end  of  the 
year? 

Or  help  change  it? 

Do  you  think  if  you  come  ..ack  here  in  December  the  picture  is 
likely  to  be  any  different  than  it  is  in  May? 

Ms.  OusON.  We  have  acknowledged  our  problems  with  data  col- 
lection. I  don't  know  that  by  the  end  of  the  year  our  data  will  be 
any  better.  I  think  we  will  have  more  experience  from  our  visits  to 
the  various  States  and  regional  offices,  but  most  of  this  information 
will  be  am  cdotal. 

Mr.  Levin.  Well,  okay. 

Ms.  Olson.  This  is  not  totally  a  Federal  responsibility,  as  you 
know. 

Mr.  Levin.  I  know  that. 

r?  .^  : 
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Ms.  Olson.  We  focus  on  working  with  the  State 
Mr  Levin.  There  is  a  Federal  responsibility  to  know  what  is 
going  on,  right? 

Ms.  Oi^ON.  There  is  a  Federal  responsibility  to  know  what  is 
going  OP. 

Mr.  Levin.  After  8  years,  you  are  saying,  as  I  read  the  testimony, 
we  don't  kn?w  what  is  really  going  on? 

Ms.  Olson.  We  have  information  as  Mr.  Mottola  ^aid,  through 
the  VCIS  system  on  what  is  occurring  in  foster  care  and  child  wel- 
fare services.  Our  most  recent  information  unfortunately  is  from 
1985. 

Mr.  Levin.  Thank  you,  Mr.  Chairman. 
Acting  Chairman  Downey.  Mrs.  Johnson? 
Mrs.  Johnson.  Thanl  you,  Mr.  Chairman. 

You  have  used  the  phrase  a  number  of  times,  protections  provid- 
ed for  children.  I  gather  from  your  testimony,  and  I  am  sorr>  I  was 
not  able  to  be  here  the  entire  time  of  your  t'^stimony,  as  I  had  an- 
other hearing  going  on  at  the  same  time,  but  I  gather  from  your 
written  statement  and  your  comments  that  you  see  as  the  primary 
protections— protection  provided  by  the  Federal  law  the  system- 
more  reviews  and  hearings  to  assure  that  once  a  child  is  placed,  a 
plan  is  done,  that  that  plan  is  reviewed,  that  hearings  are  held.  Do 
you  see  that  as  the  primary  protections  the  law  provides  for  chil- 
dren? 

Ms.  Olson.  Congresswoman,  we  -^re  also  r^^quired  to  make  sure 
the  child  hao  been  removed  from  the  home  appropriately  and  that 
efforts  were  made  to  keep  the  family  together  when  possible. 

Mrs.  Johnson.  How  does  your  syste  —I  agree  with  you,  the  law 
requires  that.  How  does  your  functioning  address  those  latter  pro- 
tections children  are  supposed  to  have? 

Ms.  Olson.  I  would  ask  Ms.  Stewart  to  respond  to  that 

Ms.  Stewart.  When  we  do  our  reviews  in  a  State,  we  are  looking 
at  a  selected  scientific  of  cases,  and  looking  at  the  extent  to  which 
those  protections  have  been  provided  in  those  cases  based  on  the 
information  in  the  case  record.  Has  a  case  review  taken  place 
every  6  months?  We  look  at  the  case  reviews  that  are  in  the  record. 

Mrs.  Johnson  You  read  the  social  worker's  report  about  the 
family,  the  kid,  the  choice  of  placement  program?  Is  that  what  you 
mean  by  you  look  at  the  record? 

Ms  Stewart.  The  case  record  includes  information  about  the 
work  with  the  family. 

Mrs,  Johnson.  You  read  all  of  that  background*^ 

Ms.  Stewart,  The  responsibility  of  the  Federal  and  State  staff 
jointly  conducting  the  reviev/  is  to  see  whether  or  not  the  specific 
prelections  are  actually  being  met  in  those  cases  We  are  not  in 
those  reviews  making  judgments  about  the  q'jality  of  the  individ- 
ual caseworker  services  that  are  being  provided, 

Mrs.  Johnson.  I  fail  to  see  how  you  can  provide  the  protections 
of  the  law,  the  systemic  type  of  protections,  the  case  reviews,  the 
hearings,  those  kinds  of  thiiigs  that  we  put  in  place  for  a  reason.  I 
think  it  was  ^  legitimate  reason. 

But  also  how  can  you  address  the  issue  as  to  whether  this  child 
was  appropriately  taken  out  of  their  home?  Were  there  alterna- 
tives for  that  child?  Even  on  the  later  reviews,  is  that  chilH  being 
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inappropriately  kept  out  of  his  home  unless  you  make  some  judg- 
ments about  whether  the  caseworker  has  investigated  other  pro- 
grams. 

You  do  have  to  in  the  end  make  some  judgment?  about  the  qual- 
ity of  the  caseworker's  performance  and  of  the  quality  of  the  situa- 
tion which  the  child  is  in  and  know  something  about  the  quality  of 
programs  that  exist  in  that  State  as  options,  do  you  not? 

Without  making  those  judgments,  how  can  you  make  the  judg- 
ment that  the  case  is  appropriately  handed  except  to  make  the 
judgment  that  ^^e  review  complied  with  the  30-day  requirement 
and  the  6-mor.th  requirement? 

I  can  see  how  you  can  make  that  judgment.  I  don't  see  now  you 
can  make  the  judgment  that  flows  from  the  other  half  of  the  law 
which  has  to  do  with  appropriateness  of  removal  and  appropriate- 
ness of  placement  and  timeliness  of  returning  the  child  to  their 
family  without  something  more  than  a  paper  review. 

Maybe  we  are  missing  something  here.  Maybe  your  paper 
review— are  you  in  State  when  you  do  this? 

Ms.  Stewart.  Yes. 

Mrs.  Johnson.  Are  you  sitting  with  a  social  worker? 

Ms.  Stewart.  Usually  there  are  several  Federal  officials  and  sev- 
eral State-selected  p'.ople  who  jointly  conduct  the  reviews. 

Mrs.  Johnson.  If  you  review  in  that  way,  it  does  seem  to  me  that 
some  of  the  problems  that  underlie  the  problems  between  the  Fed- 
eral Government  and  Connecticut  would  not  have  emerged  as  prob- 
lem>  worthy  of  carrying  a  situation  through  already  several  levels 
of  litigation. 

For  exampie,  if  you  sat  with  the  Connecticut  people  c^nd  had  that 
level  of  conversation,  wouldn't  it  have  come  to  light  that  you  were 
dealing  with  a  different  pool  frc  i  which  you  were  sampling  than 
they  were  dealing  with?  That,  in  fact,  our  State  excludes  children 
who  were  in  court-sanctioned,  permanent,  foster-care  placement  po- 
sitions? They  don't  see  them  as  subject  to  the  same  reviews.  That 
could  be  right  or  wrong,  but  certainly  that  is  something  that  is  un- 
derstandable. 

You  can  look  at  the  pot  and  say,  "Hey,  look,  we  are  dealing  from 
different  pots  here."  That  seems  to  me  something  that 's  negotia- 
ble. 

Likewise,  the  issue  of  whether  the  30*day  case  plan  that  is  re- 
quired to  be  done  by  law,  if  it  was  a  day  later  or  2  days  later  rather 
than  a  month  later  or  2  months  later,  that  those  things  can  be  dis- 
cussed md  that  those  issues  shouldn't  become  the  degree  of  issue 
that  they  have  bccoiuo  in  the  Connecticut-Federal  si'^^uation. 

Do  you  discuss  those  kinds  of  things?  How  do  you  explain  a  case 
coming  forward  and  taking  so  much  time  and  energy,  and  endan- 
gering critical  dollars  for  children  that  is  fundamentally  kind  of  a 
technical  legalistic  ca^e  unless  you  can  say  that  you  also,  from  your 
experience  in  reviewing  these  case,  can  say  that  you  think  children 
wero  placed  inappropriately  and  poorly. 

As  one  who  served  in  the  State  senate  for  a  number  of  years,  and 
was  deeply  involved  in  the  oversight  of  child  placement  services  in 
Connecticut,  I  feel  strongly  we  have  one  of  the  best  systems  in  the 
nation;  but  if  you  felt  that  our  children  weren't  being  placed  prop- 


id 

ERLC 


C52 


erly  or  we»*e  being  taiien  out  of  the  home  inappropriately,  then  I 
want  to  know  that. 

From  the  kinds  of  things  that  have  come  forward  out  of  this 
case,  I  tell  you,  I  don't  see  it.  I  do  see  30-day  reviews  that  were 
done  in  32  days.  I  do  see  this  business  of  base  and  difference  of  con- 
ception. But  I  don't  see  how  you  can  say  that  you  are  implement- 
ing the  second  half  of  the  law  when  cases  like  Connecticut's  has 
gone  this  far  and  there  is  no  documentation. 

I  tell  you,  it  reminds  me  a  lot  of  stuff  that  went  cn  in  Connecti- 
cut between  the  EPA  and  some  of  the  people  in  the  private  sector 
where  they  are  determined  to  get  them  for  not  puttinf^  a  sign  up 
even  though  there  has  been  no  degradation  of  the  environment. 

It  seems  to  me  you  are  so  focused  on  the  technical  aspects  of  this, 
the  timetables  and  meeting  with  State  people,  that  you  are  missing 
the  kids.  And  I  would  ask  you,  do  you  have  absolutely  no  resources 
in  your  office  dedicated  to  unannounced,  onsite  visits  occasi'^nally 
in  a  State  you  are  reviewing,  going  to  some  programs,  going  to 
people,  even  if  it  is  not  unannounced,  something  to  get  yourself  out 
thore  on  the  front  line,  take  a  couple  of  cases,  go  with  it  from  the 
detail  into  the  home,  into  the  placement  center.  I  don't  see  ho^^' 
you  can  do  your  job  without  that. 

Do  you  have  any  resources  devoted  to  that  when  you  go  into 
review  a  State? 

Ms.  Stewart.  We  do  not. 

Mrs.  Johnson.  How  do  you  make  the  judgmei  then,  that  goes 
along  with  the  other  half  of  the  law  that  this  child  has  been  taken 
from  their  *^ome  appropriately?  And  the  second  judgment,  that 
they  have  bj!en  placed  appropriately;  and  the  third  judgment,  that 
th  V  cannot  yet  return  to  their  home?  How  do  you  make  those 
juu  ,ments. 

Ms.  Stewart.  Your  questions  indicate  that  you  have  serious 
questions  about  the  way  we  conduct  our  reviews.  But,  to  suggest 
that  our  decisions  about  the  foster  care  population  are  arbitrary,  is 
incorrect  and  I  would  have  to     concerned  about  ^hat. 

We  have  been  very  clear  in  drying  to  help  the  States  understand 
v^ho  the  population  is  in  foster  care  and  wi.n  the  chiMren  are  that 
are  co  ^red  under  the  427  protections.  If  w.  have  erred,  we  have 
erred  on  the  side  of  over-including  children  in  the  section  427  popu- 
lation, because  we  feel  that  any  child  that  is  in  the  foster  care  pop- 
ulation, whatever  the  circumstances,  deserves  to  be  looked  at  on  a 
regular  '>asis. 

Mrs.  Johnson.  I  an  not  saying  those  issues  don't  need  to  be  iden- 
tified and  resolved.  All  I  am  saying  is  that  they  are  the  kind  of 
issue,  that  between  the  Federal  ard  State  Governments  ought  to  be 
identifiable  and  resolvable  without  funds  being  lost  for  the  care  of 
children,  that  when  you  see  that  that  is  one  of  the  causes  of  the 
differences,  then  you  simply  make  som?  allowance  for  time  to  go 
back  and  get  a  bigger  sample  or  whatever 

1  n't  know  w'lat  the  solutions  r^e.  .  join  my  colleague  from 
Co  cticut,  Mrs.  Kennelly,  in  urging  that  you  sit  down  together 
a'  i  look  at  this  thing.  I  don't  pretend  to  be  in  a  position  to  do  that. 
A  lot  of  the  problems  that  have  come  up  in  reading  this  material  is 
stuff  thc*t  I  k»  ow  goes  on  between  the  State  and  Federc:!  Govern- 
ment all  the  time,  and  is  resolvable. 
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I  can't  imagine  that  anyone  has  interest  in  actually  losing  money 
over  ihat  kind  o^  an  issue.  If  you  were  documenting  to  us  that  we 
were  inappropriately  ripping  children  out  of  homes  or  putting 
them  in  terrible  placements,  absolutely,  I  would  say  withdraw  the 
money. 

But  whei:  I  see  in  my  own  experience  that  kind  of  technical  stuff 
and  hear  from  so  much  of  the  testimony  the  focus  on  the  technical 
aspects,  as  important  as  they  are— and  they  are  imporiant— and  I 
think  the  Members  of  Congress  have  to  be  a  little  bit  more  honest 
rbout  what  we  ask  you  to  do. 

One  of  the  reasons  I  think  you  are  focused  on  that  aspect  of  the 
system  is  because  it  is  more  manageable  in  a  sense.  Because  we 
don't  give  you  very  much  money  to  do  these  very  big  problems,  but 
we  also  are  looking  to  you  to  oversee  what  we  believe  we  are  re- 
quiring of  the  States. 

So  your  position  is  sort  of  second-audit  position.  I  don't  see  how 
you  can  do  that  without  doing  what  any  good  State  does,  which  is 
some  onsite  oversight  work  of  their  own  programs  and  the  perform- 
ance of  their  own  personnel.  If  you  don't  occasionally  do  that,  I 
don't  see  how  you  can  get  a  grasp  of  whether  the  system  is  actually 
functioning  in  the  way  the  law  clearly  requires,  because  the  law 
does  clearly  require  a  service  program  to  help  children,  v^here  ap- 
propriate, return  to  families  from  which  they  have  been  removed 
and  placed  for  adoption  or  legal  guardianship. 

The  next  section  talks  about  a  preventive  services  program 

Mr.  Chairman,  *^ay  I  make  just  one  other  comment? 

Acting  Chairman  Downey.  If  you  can  do  it  in  under  seconds, 
"^e  have  to  finish  the  panel  and  go  forwarc^ 

Mrs.  Johnson.  I  think  it  is  very,  very  important,  as  a  member  o 
the  Budget  Committee,  for  me  to  say  we  froze  your  budget  thii^ 
year.  We  gave  all  to  poverty— this  has  to  be  on  the  record. 

We  gave  the  poverty  programs  in  this  nation  an  increase  for  in- 
fiat*  n.  We  gave  certain  other  programs,  in^  ^ding  education,  an 
add.tional  increase.  But  I  don't  care  whether  a  Democra.  is  the 
President  next  time  around  or  a  Republican  is  the  President  next 
time  around.  On  that  Appropriations  Committee,  the  Budget  Com- 
mittee, the  majority  are  Democrats.  Neither  party  will  have  access 
to  dramatic  new  resou^'es. 

One  of  the  reasons  3  are  so  intent  here  is  that  we  really  feel 
children's  interests  aren't  being  met.  Somehov/  we  have  to  turn 
around  the  use  of  our  resources  sc  we  develop  more  early  interven- 
tion programs,  more  fam^'y  presei  vation  programs. 

If  your  review  process  is  focusing  on  the  kind  of  data  it  maybe 
we  have  to  look  at  how  do  we  get  you  in  on  the  family  preservjHoa 
goal  a^^  the  first  goal,  the  earlier  god.  We  are  all  in  this  together, 
and  will  only  save  the  sy&tem  by  working  together. 

Acting  Cliairman  Downey  Let  the  record  show  that  in  the  lar.f  4 
years,  in  testimony  before  this  committee,  this  r.gency  hasn't  asked 
for  any  more  money 

Let  me  make  a  point  that  wc:*^  apparent  to  m?  and  to  Mr.  Milk  r 
and  others  in  our  preparation  for  this  hearing.  We  held  two  other 
hearings.  You  are  aware  of  those,  are  you  not?  The  hearings  show 
we  have  more  than  a  passing  interest  in  this  matter. 
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Let  me  read  to  you  the  J987  testimony  of  predecessox",  very 
briefly.  A  bullet  on  page  5. 

"Shorter  periods  of  foster  care.  In  1980,  the  median  length  of 
time  a  child  spent  in  foster  care  was  27  months.  By  1985,  it  was  18 
months,  a  decrease  of  approximately  33  percent.  Recent  data  indi- 
cates that  one  half  of  children  leave  wi^^hin  nine  months  and  three 
out  of  four  children  leave  within  2  years." 

This  goes  on  and  on  and  on.  T  lis  reminds  me  of  one  of  the  book 
reports  I  used  to  do  in  high  school.  I  recycled  them  in  10th  grade 
and  12th  grade,  my  ample  literary  knowledge  notwithstanding  My 
reports  didn't  change.  Remarkably,  apparently  neither  does  your 
testimony  from  year  to  year. 

Mr.  Miller,  in  a  far  more  emotional  way  than  I  can  tver  do,  has 
expressed  ^or  me  certainly  and  for  others,  the  sense  of  anger  and 
outrage  that  we  fep!  about  the  way  the  administration  has  adminis- 
tered this  program. 

We  are  all  responsible  for  the  failure  of  children  to  have  lives  of 
decency  and  hope.  I  share  that  fai!i!re.  You  share  that  failure.  You 
share  it  a  little  bit  more  because  you  are  responsible  for  a  program 
that  oversees  whether  the  States  do  a  good  job. 

The  States  should  do  a  better  job.  They  do  an  appalling  job,  as 
far  as  I  am  concerned.  Bu;  we  manage  to  match  them  with  our  fail- 
ure to  ride  berd  on  them. 

I  would  1:.  e  in  the  remaining  months  that  you  are  in  office,  Ms. 
Olson,  for  your  name  to  strike  the  fear  of  God  into  the  States  so 
that  when  they  see  you  coming,  they  know  that  if  tuere  ib  t  child 
longer  than  6  months  in  a  program,  there  is  going  to  be  hell  to  pay. 
That  would  be  the  siit  of  legacy  that  you  would  be  proud  of,  I  be- 
lieve. It  would  certainly  be  the  legacy  we  would  want  to  see 
happen. 

Failing  that,  I  think  the  marks  that  you  would  get  and  we  would 
get  would  be  very  low.  It  is  very  difficult  to  explain  to  a  child  who 
has  been  shuffled  from  pillar  to  posts  to  desks  that  we  are  working 
on  the  problem  and  we  just  somehow  haven't  figured  out  a  way  to 
help  them.  That 's  unacceptable  to  me. 

We  will  hear  from  the  next  panel  when  we  leturn. 

[Brief  recess.] 

Acting  Chairman  Downed.  The  committees  will  come  to  order. 

We  will  next  hear  from  MaryLee  Allen,  director.  Child  Welfare 
and  Mental  Health  Project,  Children's  Defense  Fund;  Dennis  Wal- 
cott.  National  Black  Child  Development  Institute  and  executive  di- 
rec^^or,  Harlem-Dowling  Children's  Services,  New  York;  David  Lie- 
derman,  executive  director.  Child  Welfare  League  of  America;  Sue 
Dondiego,  legislative  chairman.  New  Jersey  Fostei  Parents  Asso- 
ciation; and  Ruth  Massinga,  secretary,  Maryland  Department  of 
Human  Resources,  and  president-elect,  American  Public  y^Uare 
Association. 

S'l  ATEMENT  OF  MARYLEE  ALLKN,  DIRECTOR,  CHILD  WKLFARE 
AND  MENTAL  HEALTH.  (  HILDREN  S  DEFENSE  FI  ND 

Ms.  Allen.  Chairman  Downey  and  Chairman  Miller,  I  am  Mary- 
L-e  Allen,  director  of  child  welfare  and  mental  health  at  the  Chil- 
drt   s  Defense  Fund  (CDF). 
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I  really  appreciate  the  opportunity  to  testify  this  morning  on  the 
future  of  child  welfare.  It  is  perhaps  with  a  bit  of  trepidation,  fol- 
lowing your  examination  of  the  previous  witness,  but  with  excite- 
ment as  well,  that  I  appear  as  you  continue  to  led  seriously  at  the 
problems  of  the  foster  care  pystem. 

As  you  recall.  Chairman  Miller,  it  was  about  12  years  ago  that 
the  Children's  Defense  Fund  first  appeared  before  the  Committee 
on  Education  and  Labor  to  share  its  conceri^s  about  the  child  wel- 
fare system.  At  that  time,  we  were  just  undertaking  a  national 
study  of  foster  care  and  were  outraged  by  thf*  pervasive  antifamily 
bias  and  the  gross  public  neglect  that  we  were  seeing  at  all  points 
in  the  placement  process. 

In  that  study,  we  found  that  too  frequently  children  and  families 
didn't  count  ir  the  child  welfare  system. 

Nothing  was  known  in  the  States  about  who  was  in  care,  where 
they  were,  how  long  they  had  been  th'jre,  or  what  was  happening 
to  them. 

Case  planning  and  periodic  reviews  were  nonexistent.  Things  we 
have  been  talking  about  today,  prevention  and  reunification  sei  v- 
'/:es,  for  example,  weren't  even  part  of  the  vocabulary  of  the  chilo 
welfare  system.  Many  children  were  still  labeled  unadoptable. 

I  remind  you  o^  these  findings  because  I  think  it  is  important  as 
we  look  to  the  future  and  where  we  want  to  go,  that  we  not  foiiget 
to  look  at  where  we  started. 

Although  we  continue  to  see  grave  problems,  progress  has  been 
made.  I  think  )  represent  the  entire  panel  when  I  say  that  we  be- 
lieve that  Public  Law  96-272  has  really  had  a  significant  impact  on 
the  foster  care  system.  And,  but  for  that  impact,  the  crises  we  are 
witnessing  today  in  the  foster  care  system  would  be  even  more 
overwhelming. 

Certainly,  in  spite  of  repeated  administration  attempts  to  gut  the 
law  and  to  undo  much  of  what  you  had  done  in  1980,  your  leaCer- 
ship  has  kept  us  on  the  right  track. 

Public  Law  96-272  has  provided  an  important  catalyst  in  the 
States  to  set  a  framev\^ork  of  policies  and  protections  for  children. 
However,  it  has  done  just  that  and  the  g?.p  betv/een  policy  and 
practice  continues  to  be  enormous. 

Witnesses  at  earlier  hearings  have  toid  you  about  the  many  chil- 
dren who  are  still  being  severely  injured  in  the  foster  care  system. 
You  have  heard  about  uiauequaij  moiiiluung  of  the  quality  of  care, 
misdirected  fiscal  priorities,  inadequate  and  inappropriate  support- 
ive services,  and  untrained,  unqualified  staff  All  those  things  pre- 
vent the  benefits  of  Public  Law  96-272  from  reachir  g  the  children 
and  the  families  they  were  intended  to  prelect. 

As  the  first  :  weaker  on  this  panel,  I  vill  talk  about  the  directions 
or  themes  that  we  think  are  particularly  important  as  we  Iook  to 
the  future  of  child  welfare. 

Th  next  panelists  will  discuss  somp  of  what  works  and  can  help 
us  aeet  the  challenges  facing  the  child  welfare  system  today  Fi- 
nally the  American  Public  Welfare  Association  will  follow  with  its 
perspective  on  the  Federal  role  in  thi?  regarc^ 

Parentheticlly,  I  note  that  we  have  done  a  b^t  of  interagency  co- 
ordination on  our  own  to  try  to  move  the  hearing  along  and  ge^  to 
the  questions  and  answers. 
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In  looking  to  the  future  of  child  welfare,  CDF  believes  strongly 
that  we  should  focus  our  energies  ^n  three  directions.  We  can  no 
longer  target  our  energies  only  on  the  child  welfare  system.  If  we 
do,  we  will  continue  to  be  unsuccessful. 

First  we  mu^t  address  the  broader  societal  problems  that  ha^'e 
had  such  a      ..stating  impact  on  the  child  welfare  system. 

Second,  we  must  move  toward  the  establishment  of  a  single 
child-serving  system  that  adequately  protects  and  serves  children 
and  families. 

Third,  we  must  retool  our  current  child  welfare  system.  We  must 
move  it  in  a  direction  that  will  ensure  that  families  will  be  sup- 
ported in  the  first  instance  and  children  protected,  that  will  put  in 
place  a  system  of  quality  care  for  those  troubled  children  who  need 
care,  and  that  will  place  children  in  the  most  family-like  settings 
appropriate  to  their  needs. 

As  part  of  that  retooling,  we  must  ensure  that  all  children  mo^'e 
tow-^^d  permanent  families,  but  as  importantly  that  those  children 
who  are  growing  up  in  the  foster  care  system  will  be  able  to 
become  self-sufficient  adults  when  they  leave  the  system. 

I'd  like  to  talk  briefly  about  each  of  these  major  challenges. 
First,  new  demands  have  been  placed  on  the  child  welfare  system.  I 
would  like  to  spend  just  a  few  minutes  U^lking  about  some  of  those 
demands  and  the  directions  in  which  we  need  to  move.  You  have 
already  talked  about  some  of  them  earlier  this  morning,  and  also 
heard  about  them  through  the  course  of  your  earlier  hearings. 

The  escalating  rates  of  child  poverty,  the  growing  numbers  of 
homeless  families  with  children-  growing  substance  abuse,  increas- 
ing numbers  of  children  bom  to  unmarried  teens,  the  devastating 
effects  of  AIDS— all  of  these  things  will  have  a  devastating  impact 
on  the  child  welfare  system.  They  have  presented  new  demands  on 
the  system  and  have  jeopardized  the  system  s  ability  to  respond  ap- 
propriately to  the  children  and  families  who  come  to  it  for  care. 
Over  a  decade  ago  h  phenomena  were  not  even  considf^^ed  when 
we  looked  at  child  welfare  reform. 

Today,  however,  w^e  know  about  the  impact  of  these  various  phe- 
nomena on  the  child  welfare  system,  but  we  ha/e  done  virtually 
nothing  about  making  some  of  these  connections  known.  We 
haven't  done  very  well  in  educating  the  public  about  these  connec- 
tions 

There  is  ^  lot  of  talk  about  homelessness,  about  mcreasing  re- 
ports of  abuse  and  neglect,  but  no  sense  of  outrage  or  no  sense  cf 
the  relationship  between  these  problems  and  the  growing  demands 
being  made  on  the  child  welfare  system 

There  is  an  opportunity  now  to  make  those  connections  and  to 
move  ahead. 

At  the  same  time,  howevei,  as  we  try  to  get  more  attention  to 
these  grave  problems  ana  :ake  it  upon  ourselves  to  implement  an 
agenda  to  address  problems  such  as  growing  i  hild  poverty,  sub- 
stance abuse  and  others,  we  must  look  in  the  future  toward  devel- 
oping a  single  service  system  that  will  assist  families  and  children. 

Frequently  now  we  have  much  du;  lication  and  fragmentation  be- 
t   ^en  child  serving  systems. 

Labels  are  attached  to  children— abused,  neglected,  emotionally 
disturbed,  runaw    s,  et  cetera,  but  they  tell  us  nothing  ahout  the 
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needs  of  those  children.  They  tell  us  nothing  other  than  which  door 
of  the  system  they  came  through.  In  fact,  the  children  in  these  var- 
ious systems,  as  you  know,  have  the  same  needs. 

We  must  do  more  to  move  ourselves  toward  a  single  service 
system  that  has  a  single  intake  point,  that  does  not  operate  on  the 
basis  of  laDels,  but  p^^ovides  the  comprehensive  services  that  fami- 
lies need  in  the  first  instance  to  try  to  keep  families  together  and 
to  prevent  the  need  for  children  to  enter  these  systems  at  all.  A 
comprehensive  array  of  services  must  be  in  place. 

As  we  move  in  this  direction,  we  must  move  toward  increased 
interagency  cooperation.  We  are  talking  about  joint  training  and 
joint  funding,  about  joint  efforts  to  institute  actual  programs,  about 
child  welfare  rnd  mental  health  moving  together. 

We  must  gel  away  from  the  situation  we  have  now  wht  re  you 
hear  a  child  welfare  worker,  extremely  concerned  about  her  inabil- 
ity to  find  services  for  a  young  child  in  her  care,  hoping  quietly 
that  that  10-year-old  child  will  commit  a  crime  so  he  can  get  a  new 
label  and  be  moved  into  another  system  of  care  where  he  is  more 
likely  to  get  help. 

Third,  as  we  move  in  these  two  major  directions,  we  must  also 
work  toward  retooling  the  child  welfare  system. 

The  Children's  Defense  Fund  strongly  believes  that  the  direc- 
tions in  96-272  are  the  right  directions:  strengthening  families  in 
the  first  instance;  providing  quality  care  in  family-liKe  settings  for 
even  the  mos^  troubled  children  when  care  is  needed;  moving  chil- 
dren toward  permanent  families;  an^  helping  to  prepare  for  self- 
sufficiency  those  teens  who  will  stay  >u  the  foster  care  system  until 
they  become  adults  and  sometimes  parents  themselves. 

However,  we  have  to  move  now  to  close  the  gaps  between  policy 
and  practice  in  each  of  these  areas.  We  must  focus  in  t'  e  irea  of 
family  preservation.  We  must  redirect  fiscal  priorities.  We  must 
look  at  the  quality  of  care  children  receive,  but  also  and  very  im- 
portantly, we  must  look  at  staffing,  staffing  is  an  issue  that  hasn't 
been  discussed  enough  throughout  these  hearings  but  is  essential  if 
we  are  going  to  close  that  gap  between  policv  and  practice. 

We  must  look  at  the  quality  of  staffing,  trailin  g,  and  the  sup- 
ports that  workers  need.  No  worker,  even  the  best  worker,  with  60 
to  100  cases,  can  carry  out  the  intent  of  Public  Law  96-272.  Neither 
can  workers  with  20  cases  if  they  don't  have  the  support  and  the 
other  sorts  of  assistance  that  they  need 

These  are  the  directions  that  we  must  move  forward  in. 

Certainly  the  challenges  can  be  overwhelming. 

We  have  heard  many  times  today  that  the  proc  ss  of  child  wel- 
fare reform  is  complex.  In  fact,  it  is  complex  but  we  could  be  doing 
so  much  more  than  we  are  today.  The  challenges  are  clear,  but 
what  is  more  exciting  and  encouraging  is  the  fact  that  we  know 
what  works. 

The  other  panelists  will  share  some  of  those  things  with  you 

Thank  you,  Mr.  Chairman. 

Acting  Chairman  Downey.  Thank  you. 

[The  statement  of  Ms.  Allen  follows  ] 
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ST/'kTEMKNr  OF  MARYLFL  A  i  LLN  ,   DIPtCTOR,   C  HM,P  ivT  I  >  '  PI    V/)  ML\.AL 
HLALTH,  CHILDREN'S  DLTEN'^F  FUND 

Chairmen  Downey  and  Miller,  n-'_>-^bers  of  the  SubcoTrni  t  tee ,  and 
members  of   the  Select  Committee,    I  atr  rtaryLee  Allen,  Director  of 
Child  Welfare  and  Mental  Health  at   the  Children's  Defense  Fund 
(CDF),  and  I  am  pleased  to  have  ♦"he  opportunity  to  testify  today 
ai,  you  continue  your  joint  exploration  of  child  welfare,  foster 
care,  and  adoption  issues.     I  especially  appreciate  being  invited 
to  address  f    -  future  of  child  welfare  services. 

It  was  almost  12  years  ago  that  the  Children's  Defense  Fund 
first  appeared  before  the  Congre<;£.  to  share  its  concerns  about 
our  nation's  cnild  welfare  system.     We  shared  with  you  then  the 
experiences  of  Joey  B. ,  a  young  Louisiana  child  who  had  entered 
foster  care  at  the  age  of  three.     His  mother  was  in  the  process 
of  a  divorce  and  could  not  get  money  from  public  assistance  for 
several  months  so  she  had  placed  him  voluntarily  in  care  for  what 
she  thought  would  be  a  brief  period.     Joey  did  not  return  home 
again  for  ten  years.     He  lived  in  at  least  cnree  foster  family 
homes,   and  in  institutions  in  New  York  and  Texas.     Mrs.  B  could 
not  afford   to  visit  him  —  and  her  repeated  efforts  to  reach  him 
by  mail  and  to  have  him  returned  had  been  of  no  success 

At  that   time  CDF  was  just  undertaking  a  national   study  of 
the  problems   facing  other  children   like  Joey  who  were  at-risk  of 
placement  or   in  out-of-home  care  in  this  country.     We  were 
outraged  by   the  pervasive  anti-family  bias  and  gross  public 
neglec-  that  we  were  finding  at  all  points   in   the  placement 
process.     In  Children  Without  Homes,  a  1979  report  of  that 
study,  we  documented  ihat  too  frequently  in  the  child  welfare 
system  children  didn't  count  and  families  didn't  count  either. 
Little  was  known  about  who  was   in  care  and  ^    /,  where   they  were, 
or  how  long   they  had  been  there.     Case  planning  and  periodic 
reviews  for  children  were  virtually  non-existent.  "Prevention" 
and  "reunification*  were  often  not  even  p  Tt  of   the  child  welfare 
vocabulary.     Many  children  were  still  labeled  "unadoptable . " 
Linkages  between  child  welfare,  mental  health,  and  other  child- 
servirg  agencies  were  not  even  within  the  real.n  of  the  possible. 

I  cite  some  of  these  findings  as  I   begin  this  testimony 
because  often  when  we  look  to  the   future  and  where  we  want   to  go. 
It  IS  easy  to  forget  wh^re  we  started,  and  how  far  we  have  come. 
I   sincerely  believe  that  gains  have  been  made  under  P.L.  96-272, 
The  Adoption  Assistance  and  Child  Welfare  Act,  and  wore  it  not 
for  those  gains  the  crises  we  are   faced  with  today  in  the  chil. 
welfare  system  would  be  even  more  overwhelming. 

Thanks   to  your  strong  and  persistent   leadership,   p.L.  96-272 
has  served  as  a  catalyst   for  states  to  begin  to  establish  a 
st.itutory  and  policy  framework  designed   to  s'^rengthen  families 
and  to  ensure  a  permanent  family  for  every  child.     You  will 
hopefjlly  sre  it  as  your  task  now  and  in  the  ne  t  Congresb,   <is  we 
look  toward   the  ft.ure,   to  take  steps  at   the  federal   level  to 
begin   filling   in  t  at  framework  to  ensure  tnat   it  redlly  benefits 
children  like  Boyd  and  Iik-*  Daryl,    from  ^ho.n  you  have  heard  in 
earlier  testimony. 

Too  rrany  ch^icen  and  families  still   fail  to  benefit  fro'^ 
the  federal   protections  and  services  in  p.l.   96-272  because 
^orKers,  supervisors,   foster  parents,   ind  other  caretakers  -in  not 
na\,e  the  training,     upports,   or  resources  ne^-essar/  f<^r  chetr  to 
ser>e  appropriately  the  children  in  their  care.     The  flow  of 
aollars  still   favors  out-of-home     irc?,   ,it   the  expense  of 
aJternatiw'es  designed  - 'j  preserve  families  <-ir         prepdr-:^  chilrir.>r, 
1     cjre  who  cannot  return  home  tor   adoft^on  or   ir,aeD«.nderit  liyina. 
r/en  mor^'  importantly,   however,  we   know  •■'v^t   there  .^r.-  b.irri^^r^i 
to  reform  in  the  child  welfare  system  that  arf*  outsi'k'   thn  sy?*- 
as  wel I   55  wi  thin   1 1 . 

^s  we   look   to  thp   fut  .re  of  chili  wo  1  *  ^  r  e ,    Jii        1  i  <  I'ihI" 
we  G.iould  focus  our  onergi*^   in  at   I'-ist    tnree  dir>'  ti,>   ^  \i 
look  onl/  t      -jx  the  child  welfare   syst'>-,         wi  1  '   '-r,  •  ,     e  bp 
jnsu<-ressfv.n  .     In   looking  to   the  lutuf    ot  rhiM  ^^It         s-t'i  *»g 
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we  must  first  address  the  broader  societal  phenomena  which  are 
placing  more  families  at-risk  today;  second*  address  how  the 
various  child-serving  agencies  can  function  together  to  more 
appropriately  assess*  plan  for*  and  serve  children  and  families 
in  need;  and  third,  work  to  retool  the  child  welfare  system  at 
all  points  in  the  placement  process  so  the  integrity  of  families 
IS  supported  and  maintained,   special  needs  for  care  are  properly 
addressed,  and  young  people  in  care  are  prov;  '.ed  permanent 
families  and  adequately  prepared  for  their  transition  to 
adulthood.     CDF  believes  these  are  the  challenges  for  the  next 
decade. 

Address  ing  Larger  Socie  ta  1  Problems  That  I  it  pact  on  th^  Child 

ThA  at-rnonles  of  the  last  eight  years  in  individual 
states  to  implement  pol icies  and  programs  consistent  with  the 
framework  in  P.L.   96-272  have  been  instructive.     We  have 
witnessed  in  state  after  state  a  devastating  assault  on  the  child 
welfare  system.  Escalating  rates        chxld  poverty,  growing 
numbers  of  births  to  unmarried  tev.is,   skyrocketing  numbers  of 
homeless  families,  growing  substance  abuse,  a  ninety  percent 
rise  in  reports  of  abuse  and  neglect  and  now  the  deadly  threat  of 
AIDS  --  all  interrelated  problems  —  have  placed  increasing 
stresses  on  families  and  new  demands  oii  the  system,  jeopardize  q 
Its  ability  to  serve  appropriately  children  in  need.     Over  a 
decade  ago  we   ^ere  not  even  considering  the  impact  of  such 
proble- on  the  child  welfare  system. 

Child  welfare  directly  bears  the  brunt  of  other  failures  m 
out  socAet/.     Families  who  have  no  income,  or  no  home,  or  need 
help  coping  with  other  stresses  they  face,  often  have  only  the 
child  welfare  system  to  turn  to  for  help.     This  f^ct  was 
dramatically  portrayed  in  the  ABC  documentary,  "GcJ  Bless  The 
Child,"  when  in  tne  end  Theresa  reached  out  and  askod  that  a  new 
family  be  found  for  her  young  daughter  Hillary  after  the  two  of 
them  had  spent  many  fruitless  months  on  the  streets  and  in 
shelters.     But  it  doesn't  happen  only    n  television  dramas. 
Earlier  testimony  from  New  York  and  recent  reports  from  Florida 
also  show  homeless  parents  turning  to  foster  care,  and  even  more 
tragically,  adoption  for  their  children.     A  New  Jersey  study 
reported  that  approximately  40  percent  of  the  children  in  the 
'^amplc  had  entered  care  due  to  homeless~ess  and  other  houring 
problens.    Children  enter  care  from  car  ,  the  street*  sheltBr 
and  ho'-els,  and  overcrowded  and  substanc   rd  quarters. 

Lack  of  adequate  income,  even  with  a  roof  over  your  head, 
cdi.  Lilso  be  the  cause  of  great  family  stress.     Nearly  one-half  of 
all  children  living  in  families  headed  by  individuals  younger 
than  25  in  1985  were  poor,  nearly  double  the  rate  12  years 
t^^^i^a^      Three  out  of  four  households  headed  by  £  mother  younger 
the.  1  »e  poor,     rany  families  on  Aid  to  Families  With 

Depen      .c  children   (AFDC)  are  at  extreme  risk.     A'^DC  be.iefits 
have  o  clined  34. p<»r/-*»n*-  i  n  ro^i   valup  since  1970  and  in  over 
half  the  states  the  maximum  benefit  for  a  family  of  three  was 
less  than  50  percent  of  the  federal  poverty  level  in  July  1987. 

Families  often  have  only  APDC  to  turn  to  fjr  financial 
help.     About  half  the  states  still  do  not  take  advantage  of  the 
federal  emergency  assistanr->  program  which  can  help  families  cope 
with  housing  and  other  financial  crises  that  may  otherwise 
precipitate  or  prolong  placements.     Several  states,  however, 
including  California,  Georaia,  and  Michigan     'ise  these  funds  to 
help  prevent  unnecessary  p^acetrents  m  fostvr    are  and/or  to 
facilitate  reunification  of  children  with  theji:  families. 

The  burden  of  otner  societal  problems  on  the  child  welfare 
system  can  also  be  Fhown.     For  example,   in  February  1987,  300 
infants  were  in  hospitais  awaiting  hotres  in  New  'Vor'^  City. 
Termed  "boarder  babies,"   these  infants,  irany  born  to  drug- 
addicted  mothers,  had  to  stay  ir  hospitals  although  tney  were 
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medically  ready  for  discharge.     Tne  3ar  Francisco  Department  of 
Social  Services  has  seen  a  sabstantial  influx  of  children  u'ider 
age  -wo  entering  care,  nany  of  th'^^^  from  drug  abusing  par<.Mtb. 
You  noard  testimony  a  week  aqo  tnat  tor        to  80  percent  of 
children   in  care  in  the  Minneapolis,   Minnesota,   area,    jrugs  are  a 
problem  m  their   family  dysfunction. 

If  we  are  to  improve  the  child  welfare  syste    s  ability  to 
strengthen  children  and  families,  -^e  must  continue  to  work  to 
pass  laws,   initiate  programs,  and  distribute  resources  in  ways 
that  will  eradicate  child  poverty,  ensure  permanent  housing  for 
families   m  need,  and  attack  the  overwhelming  drug  problems  in 
our  cities.     You  need  to  pass  H.R.  1720  this  year  and  to  consioer 
mandating  emergency  assistance  and  next  year  tackle  minmum  AFDC 
benefits.     Only  through  suc^  measures  and  more  sweeping  reforms 
will  we  reduce  the  demand  on  the  system's  resources.  Recognizing, 
however,   that  ^^ch  reforms  constitute  a  long  range  agenda,  CDF 
believes  that  some  short-range  activities  should  be  undertaken  to 
help  to  dramatize  the  connections  between  an  overwhelmed  child 
welfare  system  and  the  problems  related  to  child  poverty  and  to 
engender  greater  support  for  dealing  with  their  impact. 

First,  state  child  welfare  agencies  must  be  ma^"  more  aware 
of  the  i-nplications  of   increases   in  child  poverty,  births  to 
unmarried  teens,  homeless   families,  and  other  problems  for  their 
personnel  and  other  resources.     Each  state  shou 1  .  be  required 
under  their  Titles  IV-B  and  IV-E  state  plans  to  project  the 
impact  of  certain  poverty-related  variables  on  its  need   for  beds 
and  other  services  and  specify  its  plans  for  ireeting  those 
demands.     This  generally  has  not  been  done  in  the  past        and,  as 
a  result,  child  welfare  systems  that  had  seen  decreases  in  the 
numbers  of  children  in  care  and  reduced  beds  accordingly  have 
been  caught  unprepared  as  requests  for  care  have  increased. 
States  should  also  be  encouraged,  through  fiscd'    incentives,  to 
explore  in  greater  detail   the  relationship  between  some  of  these 
societal  problems  and  the  demand  for   foster  care.     For  example, 
states  tright  track  the  housing  status  of  children  entering  care 
for  a  designated  period  of  t-xme. 

Second,  Congress  shoulc*  a  1  so  establ i sh  demonstration 
projects  whereby  statf s  could  receive   funds  to  design  special 
programs  to  alleviate  .  ome lessness ,  and  other  problems  which  they 
have  identified  as  a  cause  of   family  break-up  necessitating 
foster  care. 

Third,  efforts  should  be  mad^  to  ensure  that  programs 
addressing  larger  problems  li<e  substance  abuse,  homelessnes  , 
and  AIDS  that  affect  directly  the  child  welfare  system  target  a 
portion  of   their  funds  to   families  at  risk  of  placement.  For 
example,   drug  abuse   funds  Tight  be  used  for  treatment  programs 
that  could  serve  entire  families  and  alleviate  the  need  for 
separation  of  children  from  parents.     Child  welfare  agencies 
could  also  use  these  funds  for  substance  abuse  specialists  to 
assist  in  assessments  of   families  and  screening  of   foster  parent*; 
and  other  ^aretakers. 

Establishing  A  Single  Service  System  For  C|^ildren  and  FamUies 

As  we  look  to     tte  future,   we  must  look  not  only  toward 
^ru^enting  the  grave  problems  facing  manv  poor  children  and 
families  today,  but  toward  developing  a  single  service  system 
that  will  assist  families  and  children.     Our  current  public 
child-serving  systems  dte  Uub/licative  and  fragmented.  Children 

n  one  system  are  often  ineligible  for  services  from  another. 
Labels  are  attached  to  children  who  enter  public  systems  —  sorre 
are  "abused,"  "neglected,"  "dependent**  or  "emotionally 
disturbed";  others  are  "runaways"  or   "adjudicated  yodtns"  --  but 
the  labels  tell  nothing  ab'        the  c.nldren'o  sptK^ial  service 
needs-     Pather,   Ih^y  only   .         ate  to  which  public  agency 
responsibility  for  a  child  has   fallen  and  '.he  repatriations  that 
will  apply  to  the  child's  care. 
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In  fact,  children  and  adole>cents  in  the  child  welfare, 
mental  health  and  3uvenile  3ustice  systems  often  have  similar 
backgrounds  and  problems.     It  is  estimated,  for  example,  that 
upwards  of  one-third  of  the  over  one  million  children  and 
adolescents  who  run  away  from  home  each  year  are  running  from 
physical  or  sexual  abuse,  and  40  percent  from  other  family 
problems  such  as  parental  alcoholism  or  marital  conflict.  Judges 
polled  in  a  recent  national  survey  conducted  by  the  National 
Council  of  Juvenile  and  Family  Court  Judges  cited  abuse  in  at' 
least  70  percent  of  tho  jases  they  deal  with,  including 
delinquency  cases.     Increas-."«7  numbers  of  children  in  the  child 
welfare  and  }uvenile  }ustice  systems  today  also  have  serious 
emotional  and  behavioral  problems.     Many  have  multiple  problems. 
A  19S7  study  prepared  for  the  Ohio  Department  of  Human  Services 
looked  at  Ohio  children  living  away  from  their  parenti  under  the 
supervision  of  state  and  local  public  agencies  and  found  that 
two-fifths  of  the  children  assigned  to  the  care  or  a  human 
services,  youth  services,  mental  health,  or  mental 
retardation/developmental  disability  agency  had  problems  that 
overlapped  among  departments.     The  assignment  of  children  with 
multiple  problems  to  the  care  of  specific  departments  appeared 
haphazard. 

During  the  next  decade  we  must  work  toward  the  establishment 
of  a  single  system  of  services  for  troubled  children  and 
adolescents  and  their  families.     We  must  look  beyond  the  labels 
that  get  attached  to  there  youths  and  address  the  flaws  in  our 
social  services  systems  tiat  deny  youths  the  services  they  need 
until  crises  arise  and  they  ar'»  taken  into  state  care,  and  even 
then  deny  them  the  caref'il  assessments  of  their  needs  and  the 
services  that  are  necessary  to  meet  them.     Our  goal  should  be  the 
development  of  a  service  system  for  vulnerable  families  and 
children  that  has  the  capacity  to  assess,   mobilize,  and  utilize 
the  resources  necessary  to  meet  their  multiple  needs,  before 
youths  are  harmed  or  commit  acts  that  are  harmful  to  others. 

There  shoul'1  be  a  single  intake  point  where  eac.i  child  and 
family  seeking  help  will  receive  a  full  developmental  assessment 
that  Identifies  his  or  her  needs  and  strengths.     A  comprehensive 
system  of  services  should  incorporate  the  full  range  of  intensive 
home-based  services  programs,  specialized  out-of-home  care 
programs,  and  programs  designed  to  help  youths  make  a  successful 
transition  to  adulthood.  Case  managers  or  therapeutic  case 
advocates  should  help  young  people  gain  access  to  those  aspects 
of  a  ful^  continuum  of  non—  residential  and  residentif*l  pr og r a ms 
that  best  meet  their  needs  and  should  assist  them  to  move  along 
the  continuum  as  their  needs  change.     The  family  should  be 
involved  fully  in  all  services,  and  services  should  be  delivered 
within  the  child's  home  a'^d  community  whenever  possible.  The 
care  and  services  provided  should  be  m&nitored  regularly  to 
ensure  continued  appropriateness.      A  crucial  p^'rt  of  tjch  a 
system  will  be  personnel  who  are  appropriately  qualified, 
trained,  supervised,  and  comper  ited. 

The  barriers  to  effective  systei,i  coordination  are  of  such 
magnitude  that  t^e  federal  government  cannot  mandate  immediately 
that  states  implement  such  unified  service  systems.     However,  CDF 
believes  that  there  are  some  short-range  steps  the  federal 
government  should  consider  taking  now  to  encourage  increased 
interagency  collaboration  and  service  delivery  and  eliminate 
barriers  which  discourage  such  interagency  efforts.     They  are 
important  precusors  to  the  establishment  of  a  unitary  service 
system . 

There  are  already  a  number  of  efforts  underway  which  lend 
support  for  new  federal  initiatives  designed  to  break  down 
interagency  barriers. 

o        Maine,   for  example,  has  established  a  Bureau  of 

Children  With  Sptrial  Neeijs  an'i  also  has  interagency 
committees  working  on  central  placement  review, 
transition  services,   and  dropouts  and  alternative 
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education  programs.    The  Tennessee  legislature,  in 
1987,  mandated  the  establishment  statewide  of  a  system 
of  multi-agency  case  assessment  and  management  teams  to 
treat  hard-to  manage,  multi-problem  youths. 

o         Representatives  of  state  child  welfare  and  mental 

health  agencies  .n  over  three-quarters  of  the  states 
have  been  brought  together  recently  to  pursue  -"oint 
action  plans  in  the  area  of  family  preservation 
services.     This  interagency  effort  and  others  targeted 
on  family  preservation  have  been  funded  by   the  Edna 
McConnell  Clirk  Foundation. 

o         In  28  states,   the  federally  supported  Child  and 

Adolescent  Service  System  Program,  administered^  oy  the 
National  Institute  of  Mental  Health,  has  been  a  useful 
catalyst  in  encouraging  cooperation  among  state  child 
welfare,  juvenile  justice,  education,  health,  and 
mental  heriXth  agencies  in  the  delivery  of  appropriate 
services  to  children  with  serious  emotional  problems. 

As  you  comtumplate  federal  actions  designed  to  get  agencies 
working  together,  some  of  the  following  suggestions  should  be 
considered.     First,  states  could  be  mace  eligible  for  higher 
federal   matching  rates  for  child  welfare  services  and  foster  care 
maintenance  payments  once  they  had  taken  steps  to  facilitate 
interagency  cooperation.     They  could  be  required  to  gather  data 
for  all   systems  on  the  numbers  of  children  in  various  types  of 
placements,  both  in  and  out  of  state,  and  the  costs  and  ^jrojected 
costs  over  the  next  five  years  of  iucli  care.     Thpy  could  also  be 
required   to  establish  protocols  and  procedures  for  obtaining 
services  from  other  agencies.     Second,   special  demonstration 
funds  could  be  made  available  to  a  small  number  of  states  for 
family  preservation,  therapeutic  f&ster  care,  or  transitional 
independent  living  pr^ -jrams  serving  children  from  more  than  one 
child-serving  system       In  states  receiving  such  grants,   the  state 
agencies   involved  she  Id  be  required  to  commit  to  jointly 
maintaining  the  projj    t  for  at  least  two  years  after 
demonstration  funding  has  ended.     Third,   states     ^.lid  be  offt»red 
a  higher   federal  match  for  the  jomt  training  of  administrators, 
supervicors  and  workers  from  different  child-serving  agencies  in 
permanency  planning  and/or  family  preservation  activities.  in 
order  to  b»  eli<jible  for  the  higher  match,  however,  states  should 
be  required  to   lesci^^e  the  sequence  of  training  a::tivities  that 
would  be  provid-i,   the  nature  of  the  training,   and  their  plans 
for  having  staf.   from  various  agencies  working  ♦-ogether  to 
actually  deliver  such  services.     Fou-th,  the  reasonable  efforts 
determination  required  under  Title  IV-E  should  be  amended  to 
clarify  that  reasonable  efforts  must  i.^clude  efforts  provided  b> 
the  mental  health  and  income  maintenance  agencies  as  well  as  the 
child  welfare  agency.     The  case  plan  requirement  in  Section  475 
of  the  Social  Security  Act  should  also  be  amended  to  specify  that 
the  plan   include  a  description  of  efforts  made  to  obtain  services 
from  the   income  mantjnance  and  mental  health  agencies,  as  well 
as  other   agencies.     Fifth,   states  could  be  required,  as  part  of 
their  Titles  IV-B  and  IV-E  state  plans  t,o  specify,  by  agency,  the 
numbers  of  children  from  other  than  the  child  welfare  agency  who 
will  be  provided  care  under  these:>  programs.     There  should  also 
be  incentives  for  states  to  extend  the  protections  in  P.L.  96-27^ 
to  youths   in  other  systems.       Sixth,  establishment  of  an 
interagency  coordinating  council  could  be  made  a  requirement 
under  Section  42?  of  the  Social  Security  Art,  with  a  specific 
listing  of  the  functions  which  the  council  must   fulfill  and  the 
authority   it  has  to  ensure  joint  funding  and  other  cooperation 
between  agencies. 

Retooling  the  Child  Welfare  System 

At   the  5.11. lit  we   looK  Luwctrd  th<?  establ  lohTnen'-  rf 

single  service  system,  we  must  also  turn  our  ,ittcnt\on  to  tho 
steps  that  Tust  be  taken  immediately  to  retool   the  child  welfare 
system.     Th    directions  in  P.L.  96-272  ,  in    lur  view,  are  the 
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right  ones.     The  Act's  fccus  on  preserving  families  whtr.ie/er 
possible,  promoting  permanent  families  for  children  who  cannot  be 
returned  home,  aM  encouraging  the  most  family-like  settings 
appropriate  fo,       ose  children  who  do  need  out-of-home  care  has 
already  had  an       K)rtant  impact  in  individual  states  and 
communities,  irected   fiscal  priorities,   inadequate  and 

sometimes  inappropriate  supportive  services,  overworked, 
undertrained  and  underpaid  staff,   and  the  system's  crisis- 
orientation,  however,  continue  to  make  the  child  welfare  system 
incapable  of  adequately  supporting  families  —  birth  and  extended 
families  in  the  first  instance,  and  foster  families  and  adoptive 
families  as  well.     By  failing  to  assist  youths  in  foster  care  to 
acquire  the  self-confidence  atid  bKills  necessaiy  to  become  self- 
sufficient,  the  system  is  failing  a  next  generation  of  families 
a'  ^11. 

You  have  already  heard  from  a  number  of  witnesses  about 
specific  problems  in  the  child  welfare  system  that  dramatize  the 
Teed  for  retooling.     I  will  just  summarize  some  of  them  briefly. 

o        The  significant  increase  in  abuse  and  neglect  reports 
exceeding  90  percent  nationally  between  1981  and 
1986  —  has  severely  taxed  even  the  most  competent  child 
welfare  staffs  and  a9encies.     As  resources  for 
prevention  and  treatment  have  fallen  further  and 
further  behind  the  demand,  some  states  have  redirected 
their  efforts  to  crisis  intervention  t^As-'lusively . 
Larger  caseloads,  more  cursory  investigations  of 
reports,  and  a  reduction  in  the  range  ard  frequency  of 
services  provided  has   left  too  many  chi  I'iren  at  risk  -- 
both  those  in  and  out  of  care. 

o        Increasing  numbers  of  states  are  reporting  growing 

numbers  o*"  children  entorinq  care,  some  of  them  very 
young  children.     You  have  already  heard  of  increases  in 
Michigan,  New  Jersey,  M:.nnesota,   and  Virginia. 
Illinois  saw  a  31.6  percent  increase  in  children 
entering  care  from  early  1986   co  early  1987.     At  the 
Stime  time,  gro-ting  foster  care  caseloads  and  increasing 
expenditures  have  resulted  in  reduced  efforts  at 
preventing  placements  and  providing  effective 
alternatives  to  foster  care. 

o        The  imbalance  between  demand  and  itisources  has  also 

meant  inadequate  numbers  of  staff,   inadequate  resources 
to  hire  and  retain  qualified  workers,   inadequate  staff 
training  and  supports,  and  high  turnover.  Workers 
charged  with  protecting  children's  lives  are  frequently 
left  V ith  insufficient  resources  and  support.  Turnover 
among  protective  and  diagnostic  workers  was  67  percent 
in  New  York  City  in  FY  1986.     Sol _n  Dakota,  where  child 
abuse  reports  have  jumped  by  82.3  percer.t,  reportb 
turnover  rates  of  50  percent . 

o        Children  in  care  today  po^  ^  greater  challenges  to  the 
foster  care  system's  re^  arces       In  part  due  to  better 
as^pssmetits  and  case  p^annim,   much  more  is  known  about 
the  special   needs  of   ^.hese  children  than  in  the  past. 
But  the  problems  ar^  more  ser lous  too .     As  the  needs  of 
children  enterinQ  care  become  more  spvpre,   it  is 
increasinglv  difficult  to  recro.t  an      etain  skill ed 
foster  part.. .,5  who  have  the  caprr:  ty,   supports  and 
fiscal  resources  to  meet  those  needs .     Al though  good 
models  of  specialized  and  therapeutic  (obter  nottiea 
exist,  they  have  not  been  expanded  and  childr^" 
continue  fo  be  in  placements  where  caretakers  1^ ck 
training,   specialized  services,  and  appropriate 
supports . 

o        T nadequate  resources  have  also  impeded  state  progress 
m  promoting  the  adoption  of  children  with  special 
needs        children  with  Physic^il  and  emotional  dis- 


364 


abilities,  older  youths,   minority  children  and  groups 
of  siblings.     Although  many  fewer  children  today  are 
considered  unadoptable,   for  many  children  still 
awaiting  permanent  families  (and  for  the  many  famines 
wishing  to  adopt  them)   there  are  still  long  waits,  and 
too  few  supports  after  adoption  to  assist  in  their 
long-term  adjustment. 

Finally,  youths  in  foster  care  often  lack  the  necessary 
resources  to  help  them  make  a  successful  transition 
when  they  leave  care      Of  special  concern  are  the  ten^ 
of  thousands  of  youths  who  "age  out"  of  the  systerr  in 
thei*-  later  teen  years  a      have  no  one  to  whom  th°y  can 
turn.     Today  almost  halt  <^f  the  children  in  care  nation- 
wide are  teens.     Without  v-^dditional  help  too  many  of 
these  young  people  will  grow  up  witho'it  th*»  physical 
and  emotional  health,  .educational  oacki^-ound,   and  self- 
confidence  they  need  to  become  self-suff i -lent  ad«'lts. 


Vigorous  enforcement  of  the  protections  and  service 
requirements  in  ".L.  96-272  could  take  us  far  in  addressing  many 
of  thesfe  problems.     The  federal  leadership  and  support    hat  have 
been  so  sorely  lacking  these  past  eight  years  must  be  revived. 
Governors,   state  legislators,   agency  leaders  and  judges  muf-t  be 
told  loudly  and  clearly  that  reforms  on  behall  of  these  vulner- 
able youths  are  a  national  priority  —  and  that  they  all  are  going 
to  be  held  accountable  for  what  happens   to  these  children  and 
adolescents.     The  Secretary  of  the  Department  of  Health  and  Human 
Services   (HHS)   should  be  required  to  communicate  direCly  with 
Governors,  Commissioners,  and  State  Supreme  Court  Justices  about 
the  intent  of  P.L.  96-272  and   its  specific  requirements.  Given 
the  complaints  by  both  advocates  and  state  officials  about  the 
gross  inadequacies  of  the  P.L.  96-272  compliance  reviews  to  date, 
the  Secretary  should  also  be  required  to  establish  a  timetable 
for  a  nationwide  review  of  implementation  of  the  law's 
protections  and  other  mandates . 

As  a  very  first  step.  Congress  needs  to  act  in  the  next 
several  months  to  put  states  on  track  in  meeting  the  data 
collection  mandates  of  p.L.  96-272  —  an  area  where  HHS  until 
recently  has  totally  abdicated  its  responsibility.     it  is  still 
not  possible  to  do  any  comparative  analysis  of  foster  care  and 
adoption  data  among  states  even  on  such  simple  issues  as  the 
number  of  children  in  care.     States  in  their  reporting  to  HHS 
still  use  21  different  definitions   for  the  ^oster  care 
population.     However,  as  a  result  of  a  provision  in  the  Sixth 
OmniDUS  Budget  ReconciliatJ -.n  Act   (SOBRA)   there  is  hope  in  sight. 
SOBRA  established  a  series  of   legislatively  mandated  activities 
with  the  goal  of  full  implementation  of  a  uniform  natio"  _je 
adoption  and  foster  care  data  collection  system  by  October  1, 
1991.     For  this  process  to  stay  on  track  it  will  be  critical  for 
the  Subcommittee  to  rev  ew  promptly  the  report  and  dat i 
collection   recommend->»  c  ts  due  by  July  from  the  Secretary  of  HHS, 
anu  to  a-'t  on  any  legislative  changes  it  deems  appropriate  in 
this  session  of  Congress.     Only  by  keeping  to  that  timetable  will 
HHS  be  prepa'-ed  to  issue  its  final  regulations  by  the  end  of  the 
year,   as  required  by  law. 

At  the  same  time  as  we  strengthen  the  framework  of  p.L.  96- 
272,  however,   steps  must  ^iso  be  taken  to  add  flesh  to  it  in 
order  to  ensuie  that  it  will  encourage  appropriate  supports  for 
children  and  families-     Today  I  would  like  to  share  a  range  of 
federal   level  activities  which  CDF  believes  could  begin  to  move 
us  closer  to  our  goal.     Because  we  loc<  dt  this  series  of 
hearings  as  the  beginning  of  a  process  for  formulatjng  specific 
rt»commendations  tor  retoim,  at  this   time  we  are  only  suggesting 

roctions  for  short-range  improvements  and  have  not  tried  to 
cover  every  problem  area.     Rather,   we  look  forward  to  continuing 
to  work  with  you  as  ^ou  develop  additional  proposals  to  make  P.L. 
^6-272  better  benefit  children  and  families. 
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Family  Preservation 

If  our  goal  for  the  futurt;  is  to  de/cloo  a  child  welfare 
jystem,  and  eventually  a  single  child  serving  system,  which 
supports  and  respects  families,   significant  changes  must  be  made. 
First,  a  commitment  to  family  support  acid  preservation  v\ll 
require  both  the  availability  of  additional  resources  for  these 
purposes  and  a  re-direction  of  current  Eisca)   resources.     We  know 
abiiut  successful  models  of   family  preservation  prootams.  There 
is  the  short-term  intensive  home-based  model  best  -»xemplified  by 
the  Homebuilders  Program  in  Washington  State  and  tie  Bronx. 
California,   Georgia,   Florida,    Iowa,   and  Nnw  Jersey  are  also  among 
the  states  that  have  recently  developed  in-home  services  as  a 
component  of   their  service  systems.     Ihese  programs  keep  fa mi  lies 
intact  and  are  cost-ef f ort ive .     However,   federal  expenditures  for 
foster  care  currently  far  exceed  those  targeted  on  such 
a  1 tcL nat ive  services.     State  efforts,  with  a  few  notable 
exceptions ,   ref lect  the  same  skewed  priorities.     For  examp le , 
a  1  though  there  was  a  24  percent  ircrease  in  expenditures  for 
alternative  services  between  1981  and  1985,  total  foster  care 
expenditures  increased  nearly  tWi.ce  as  fast  during  the  same 
period.     Congress  should  explore  making  fer''^ral   foster  care  furds 
available  on  a  time-limited  basis  for  intensiv  family-based 
services  an^  other  alternative  services  when  a  ^hild  is 
imminent  risk  of  placement.     Congress  also  shoulJ  expand  and 
extend  permanently  the  ability  of  states   to  tJan  -er  unused 
foster  care  funds  for  services,  and  require  that  those  funds  be 
used  specifically  for  intensive  home-based  services  and  a  broader 
continuum  of   family  support  programs. 

Second,   the  "rc^asonable  efforts"  requirement''        I'.L.  96-272, 
designed  to  ensure  that  services  to  prevent  unnecessary  place- 
ments and  reunify  families  are  provided,   must  be  strengthened. 
In  meeting  the  reasonable  efforts  requirement,   states  should  be 
required  to  show  that  a  core  set  of   services  has  been  made 
available  in  each  case  prior  to  placement  or  that  particular 
cervices  were  not  appropriate.     Specific  judicial  findings  should 
be  required  regarding  the  services  provicJpd  and  their  effectiveness 
or  ineffectiveness.     Without  such  specificitv,   the  reasonable 
efforts   requirement  for  nany  children  will  continue  to  mean 
nothing  more  than  a  judge's  check  mark  on  a  preprinted  form. 

Third,   state  agencies  should  be  required  as  part  of  their 
Title  IV-E  state  plan  to  collect  data  to  demonstrate  the  efficacy 
of  alternative  service  strategies.     Central  to  the  development  of 
a  strategy  for  institutionalizing  family  preservation  services  is 
the  analysis  of  baseline  data  and  the  establishment  of  goals 
based  on  these  data.     Such  analyse^  are  essential  to  ensure 
appropriate  targeting  of  services  and  accurate  estimate*!  of  cost- 
avoidance  and  cost-savings.     A  special  analysis  should  be 
undertaken  by  the  states  of  children  entering  foster  car'?.     At  a 
minimum,   states  should  be  required  to  track  tht^  number,  duration, 
and  cost  of  these  new  placements.     Intensive  home-based  services 
can  prevent  the  need  for  such  placements. 

Quality  Care  for  Children  Needing  Placement 

i  *-  the  same  time  steps  are  being  taken  to  encourage  more 
intensx.e  efforts  to  support  families,  additional  actions  must  be 
taken  to  ensure  quality  care,   in  the  most  fam^y-like  setting 
appropriatf,   for  children  who  must  be  placed.     iPirst,  federal 
initiatives  must  encourage  the  developmp**"  of  more  therapeutic 
family  settii.<jS  for  children  in  care.       iie  reasonable  efforts 
requirements  and  mandated  case  plans  dud   reviews  in  P.L.  J6-272 
help  workers  learn  more  about  the  special  needs  of  children  who 
must  be  placed  and  the  appropriateness  or  inappropriciteness  of 
tne  care  they  are  receiving.     There  is  nothing  in  federal  law, 
however ,   to  requi re  that  states  establish  a  range  of  placement 
alternatives,   including  specialized  foster  hones  programs, 
therapeutic  group  homes,   and  semi-independent  living 
a rrangements .     Congress  should  add  sach  a  mandate  to  P.L.  96-272, 
and  offer  states  an  enhanced  mate  i  for  spprialized  placement 
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resources.     Families  carinc  for  seriously  troubled  youths  also 
need  access  to  speciolized    «rvices  and  to  24-houi  worker 
support.     The  supportive  services  that  are  essential  in 
specialized  care  settir       .hould  clearly  bs  made  reimbursable  as 
par     of  the  maintenance  payment's  for  special  needs  c  .Idr^-^ 

P;^-  5^  272  should  also  be  amended  to  Provide  an  enhanced 
federal  match  to  states  for  training  foster  parents  and  other 
caretakers,  provided  the  state  mandates  bo-.h  pre-service  and  in- 
service  training  and  has  an  imp]  emendation  plan  fo*.   the  training 
certain  mimmums  requirements  about  tho  craining  shoula  be 
specified  in  federal  law,  with  furtner  details  to     ^  specified  m 
regulations.     Currently  training  for  foster  parents  and  other 
caretakers   is  available  at  a  50  percent  match    ander  tDe  Title  I\'-E 
Foster  Care  Program. 

State  child  welfare  agencies  might  also  be  provided  a  one- 
time three-year  grant  to  establish  a  range  of  specialized  care 
settings.     Such  funcs  could  be  usee  for  outreach  and  recruitment 
and  for  the  establishment  of  therapeutic  foster  '^ome  programs. 
The  public  agency,  how*»ver,   should  have  to  comm  •   a  portion  of 
the  program  resources  aiter  the  first  year. 

Second,   federal  initiatives  to  enhance  the  quality  of  car  ■ 
children  receive  should  aiso  include  effo^'ts  desianed  to  .mprove 
tneir  health  and  educational  status,     T.ie  placement     isks  for 
foster  children  are  intensified  by  the  fact  that  available 
studies  .  .ow  they  often  do  less  w-  11  in  school  than  the  general 
pc^ulatlon  and  may  be  in  poori     **ealth  as  well.     High  rates  of 
emotional,  behavioral  and  deve        ental  problems  have  ^Iso  been 
documented , 

Congress  might  request  immediately  thcit  the  General 
Acco«.._ing  office  conduct  a  study  of  the  education  and  health 
needs  of  children  in  out-of-home  care,  as  w -11  as  model  efforts 
that  have  be€ i  developed  to  improve  the  children's  status  in 
t  ese  two  areas.     Data  could  be  collected  on  basic  academic  skill 
levels,  school  dropout  .-ates,  and  high  schooi  completion  rafes. 
^nqiuries  could  also  be  made  about  efforts  to  ensure  educational 
continuity  when  a  youth's  living     rraagements  change  and  '  provide 
tutoring  or  tuition  assistance  tor  special  programs  or  rla^, 
when  it  IS  needed. 
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The  exploration  into  the  health  needs  of  foster  children 
sh    lid  document  procedures  for  obtainim  basic  health  data, 
maint  i'    nn  health  histories,  and  cciduccing  regular  health 
exami.iat.  -.s  for  them.     State  compliance  with  mandated 
ppriodicit.  •  3cheauies  under  the  Early  Periodic  Screening 
Diagnosis,  and  Treatment   (EPSDT)   p-ogram  for  Medicaid-elicible 
foster  children  should  be  ex^imined.     Finally,   informaMon  should 
be  obtained  about  what  education  is  provided  for  teens  >n  care 
about  adolescent  sexuality. 

The  case  plan  and  case  rtview  requirements  in  p.L.  96-272 
should  be  amended  to  require  that  they  include  &^,ecific 
informatio.    on  the  educational  and  health  status  of  chilrlren  in 
care,  and  plans  for  improvement  in  these  areas.     Thei.e  should  be 
additional  obligations  on  agencies  for  youths  m  need  of  special 
educational  SL^rvlces.     Arrangements  with  other  agencies  should  be 
noted  in  the  plan  and  explored  at  the  periodic  case  reviews. 

Finally,   state?  ^..ould  be  required  to  ensure  chat  children  in 
uheir  care  rereive  an  iritial  health  screening  at  the  time  of 
placement  with  a  comprehensive  assessment  within  60  days,  and 
periodic  medical,  dental  and  developmental  examinations  in 
accordance  with  the  schednlt  of  ptotocols  for  the  EPSDT  Program, 
Th-  state  should  aJso  be  required  to  develop  a  medical  passpcrt 
tor  each  child  in  care  which  includes  the  child's  immun  i  z^^tions 
record,  serious  illresses  and/or  health  problems,  and  mc > 
medical  and  nental  h-alth  interventions,   includi.,j  medications. 
The  passport  should  accompany  the  child  throughout  his  or  h^ - 
stav  in  fos-er  care  and  upon  return  home,   adoption  or  emanc  nation. 
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Staffing  Improvements 

Efforts  such  as  those  already  described  to  stimulate 
prevention  and  reunification  efforts  and  qualitv  Placements  wiM 
only  benefit  children  if   significant  improvements  are  a ' so  made 
in  the  number,  quality  and  supports  available  for  child  welfare 
staft.     Inadequacies  in  the  staffing  area  constitute  a  critical 
barrier  to  bridging  the  gap  that  still  exists  between  the  policy 
directions  intended  by  P.L.  96-272  and  daily  practice  as  it 
affects       "ividual  children  and  f^imilies.     Workers  with  caseloads 
of  60  to  iOO  cases  cannot  prov.it?  quality  service  under  any 
conditions,  and  even  workers  with  much  smaller  caseloads  cannot 
effectively  assist  families  and  chilJreii  and  provide  support  to 
foster  parents  and  other  caretaker*     f  they  are  not  adequately 
trained  an«I  supported,   including  ongoing  supervision.  High 
turnovor  rates  deny  children  the  relationships  and  continuity 
that  are  so  essential  to  their  future  wel i- being . 

Federa 1  remedies  in  the  staffing  area  a  re  especiall> 
complex.     Consideration  has  been  given  in  the  past  to  federal 
caseload  mandates.     These  will  only  really  benefit  children, 
however,   if  states  have  the  wherewithal  to  miet  them  and  avoid 
the  fiscal  penalties  which  would  likely  even   further  disadvantage 
children.     It  is  also  unlikely  that  doll?   s  merely  dC-^ed  to 
existing  programs  will  actually  end  up  available   for  hiring  of 
additional  staff  in  individual  cjmmunities.     As  an  alternative. 
Congress  should  first  consider  juaking  a  designated  \.ot  of  funds 
available  to  states  solely  for  the  purpose  of  hiri.no  additional 
staft  and  directing  that  eligibility  for  such  fundF  wilj  be 
depenOent  or.  the  development  of  a  state  plan  for  reducin  i  statt- 
child  and  su^-ervisor-staf f  ratios  sta»-ewide  or  in  particL^ar 
areas  of  a  state.     Continued  funding  . hould  unly  remair  available 
to  the  sta'-e   if  it  can  document  prorTSs  in  i.iDlementation  of  the 
p  an  nnd  after  the  first  year  of  funding  can  provide  a  state  or 
local  match  of  a  proportion  that  would  increase  gradually  over 
the  next  several  years. 

Second,  Congress  should  also  mandate,  as      requirement  of 
eligibility  *or  funds  under  both  Title  IV-B  and  Title  IV-E,  ♦-hat 
states  provide  training  to  all   staff  on  both  a  pre-service  ana 
con*-inuinq  basis  throughout  their  tenure  in  the  system,   and  ma  • 
such  training  a  condition  of  continued  employment.     Federal  ^ 
Should  mane  ate  a  minimum  number  of  hours  of  training  and  speci  j 
specific  siib'ject  areas  to  be  covered. 

Third     to    provide  additional  supports  for  staff,   s*,  tes 
shojld  be  ipecifically  allowed  >o  claim  as  an  administrat  i^'e 
expense  undor  Title  IV-E  the  costs  of  establishing  specialized 
staff  s  Jpr.ort  units  to  assist  casewi^rkers  ef  fecti  /ely  handle 
casus  which  require  special  expertise.     The  units  should  be 
staffed  by  specialists  in  the  areas  of  substance  abuse  sexual 
abuse,  e-notional  disturbances,  developmental  disih  i..  i  ties  , 
spec la  1  educa tion ,  and/or  independent  living.     Work^is  should  be 
provided  assistance  in  'dentifying  and  assessing  par^  i^ul^r  needs 
and  problems   ^n  these  ar   is  ana  locating  and  ob  ,inini  necessary 
specialized  resources  or  services.     The  units  would  not  ha»/e 
direct  Crfsewck  lesfions ib  i  li t les  . 


COF  believ»^3  'hat  Congress  has  a  critical  t         to  pljy  in 
the  fjture  ot  cpiia  welfare.     Through  a  comLindtiOii  federal 
fiscal   incentives,   mandates,  and  demonstrations  in  key  are.^s,  /ou 
(^ar  ensure  '.hat  the  goals   jf  P. I..  96-27*  will  become  realiL/  tor 
ten;  of  thousands  of  children.     The  challenqes  are  complex,  and 
they  can  be  over     elming.     But  we  know  what  works.     We  know  v*hat 
many  «<f  ^hese  children  need.     There  are  still  tho'Js<inds  '^f  Joeyt; 
an-*  Boyd-5  out  there  counting  on  you.     we  looV  forward  to  working 
with  you  this  year  and   in  the  npxt   Conqiess   to  '^♦.et  the 
challenges  of  the  future.     Th 'nk  you. 
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Acting  Chairman  Downey.  Mr.  Walcotc. 

STATEMENT  OF  DENNIS  WALCOTT,  NATIONAL  BLAC  K  CHILI)  DE- 
VELOPMI  NT  INSTITUTE,  AND  EXECUTIVE  DIRECTOR.  H  ARLEM- 
DOWLING  CHILDREN  S  SERVICES,  NEW  YORK,  N.Y 
Mr.  Walcott.  Good  afternoon. 

My  name  is  Dennis  V/alcott,  and  I  represent  the  National  Black 
Child  Development  Institute,  and  I  am  executive  director  of 
Harlem-Dowhng  Children's  Services,  located  in  New  York  City, 
which  is  a  community-based  child  welfare  agency  that  provides  pre- 
ventive, adoptive,  mental  health  and  foster  care  services. 

For  18  years,  the  National  31ack  Child  Development  Institute 
and  its  local  affiliates  ha/e  been  advocates  for  black  children  and 
for  thei:  families.  We  be  lieve  that  advocates  and  service  providers 
need  to  focus  on  the  ecological  context  of  the  lives  of  biack  chi^  hen 
who  conie  into  the  child  welfare  system;  its  effects  on  black  chil- 
dren and  families;  and  the  ways  that  this  system  cai.  resnond  to 
i^hose  needs  utilizing  a  family  presr-vation  perspective. 

From  our  work  in  child  •  -  Iir  i  States  across  this  Nation  and 
from  the  various  rep-  the  .  ederal  Government,  it  is  apparent 
that  black  children  in  .,.ie  1980s  continue  to  be  the  victims  in  dis- 
proportionate rates  of  separation  from  their  families. 

In  spite  of  th«  attempt  to  address  major  systemic  problems  in  the 
foster  care  system  by  the  enactment  in  1980  of  Public  Law  96-272, 
the  foster  care  placement  rates  remain  high  for  black  children. 

In  New  York  City  alone,  approximately  90  percent  of  the  chil- 
dren who  are  entering  care  are  either  African-American  or  Hispan- 
ic-American children.  Abundant  evidence  shows  thac  children  nc-d 
a  strong,  stable  enviro*iment  if  they  are  to  flourish. 

The  foster  care  syste.  too  often  does  not  work  towards  this  goal, 
it  breaks  existing  emotional  ties  without  replacing  them.  We  are 
concerned  tLat  the  existing  child  welfara  system  tends  to  sever 
family  ties  unnecessarily.  Children  are  often  removed  from  their 
parents  because  the  resources  or  services  needed  to  keep  the  fami- 
lies intact  are  unavailable  or  are  not  adequate. 

Insufficient  resources  and  effort  go  into  providing  services  which 
would  preserve  or  reunify  families.  Once  the  State  does  tal^e  re- 
sponsibility for  children,  the  care  they  receive  is  often  inappropri- 
ate, unstable  and  inadequate. 

Again,  in  New  York  City,  ;^40  >  million  t'-is  past  year  was  allocat- 
ed for  the  provision  of  foster  care  services,  while  only  $41  million 
was  allowed  for  preventive  services,  a  gross  inequity  as  far  as  I  am 
concerned,  as  far  as  family  preservation  and  keeping  the  families 
together. 

Despite  the  articulated  intent  of  the  Federal  child  welfare  reform 
legis!ation  anacted  in  Public  Law  96-272,  and  the  more  than  1  000 
child  welfare  laws  by  State  legislati  -es  since  1983,  the  system  L 
not  functioning  as  well  as  anticipated. 

After  the  enactment  of  the  law,  there  was  a  si^^nificant  decn^ase 

^J??,  children  in  foster  care,  but  recently  the  number 

of  children  in  out-of-home  care  has  boo-un  to  increases  significantly. 

This  morning,  when  you  were  questioning  the  Federal  Govern- 
ment about  numbers  since  1985,  we  can  tell  you  in  New  York  City 
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alone,  the  nunxber  in  1985  was  16,905  children  in  foster  care. 
Today,  that  number  stands  at  20,500,  with  a  projection  of  that 
number  going  up  to  25,000  within  the  next  2V2  years. 

We  are  looking  at  a  4,000  net  increase  in  children  in  care  in  ths 
last  two  years,  a  gross  inequity  being  waged  against  our  children. 

State  child  welfare  systems  are  becoming  increasingly  pressured 
and  overloaded  because  of  tb  dramatic  increase  in  the  reporting  of 
abuse  and  neglect  cases,  fi..tal  restrictions,  organizational  resist- 
ance to  the  new  focus  of  services,  and  the  class  action  lawsuits 
challenging  a  variety  of  State  child  welfare  practices. 

While  Federal  initiatives  provided  that  States  redirect  their 
system  to  a  more  family-based  approach  and  provided  a  blueprint 
for  reform  by  enacting  96-272,  little  guidance  has  been  given  to  the 
States  by  the  Federal  Government  as  to  the  most  efficient  and  ef- 
fective means  of  implementing  many  of  the  requirements  of  the 
law. 

Federal  regulations  interpreting  the  various  provisions  of  the  law 
have  been  issued  too  slowly  and  are  often  too  vague  to  provide  con- 
crete guidance  to  States.  Some  of  the  fiscal  incentives  to  the  States 
have  lost  their  effectiveness  because  of  I  nderal  budget  cutb,  delays, 
and  the  results  of  Federal  audits  of  States  f«^r  compliance  with  the 
law. 

Again,  the  Federal  law  provides  little  guic  ^nce  as  :o  what  specif- 
ic services  should  be  provided  to  families.  We  believe  a  new  pattern 
is  emerging  within  the  child  welfare  system  as  States  attempt  to 
comply  with  the  law: 

One,  a  child  crmes  into  the  system;  two,  inadequate  services  are 
made  available  or  provided  to  the  family;  three,  the  child  is  re- 
turned to  his  home;  four,  only  to  return  to  the  foster  care  system  in 
a  short  period  of  time. 

Although  services  were  provided  to  the  family,  the  services  were 
not  adequate  and  the  child  was  returned  to  a  home  that  had  the 
same  existing  problems  that  were  the  original  reasons  for  removing 
the  child  from  the  home.  Nothing  had  changed. 

Our  children  ar**  on  a  vicious  treadmill  of  self-destruction.  Feder- 
al legislative  expectations  must  become  more  specific  in  order  for 
State  and  local  agencies  to  be  aware  of  thjir  responsibilities  in  pro- 
viding defined  basic  services.  There  mjst  be  a  requirement  that,  at 
a  minimum,  standard  basic  services  must  be  provided  before  chil- 
dren are  removed  from  their  homes. 

In  addition,  each  State  should  be  required  to  specify  in  its  State 
plan  a  comprehensive  range  of  preventive  and  reunification  serv- 
ices that  will  be  made  available  to  families  Additional  incentives 
should  be  provided  to  States  that  implement  identified  home-based 
services  Luch  as:  i5mergency  caretakers  '^nd  homerr  ,ker  services; 
day  care;  crisis  counseling;  emergency  shelters,  emergency  finan- 
cial assistance;  respite  care;  housing;  food;  transportation;  and  in- 
tensive, short-teim,  family-based  services,  known  collectively  as 
family  preservation  services.  Th^  familj*  preservation  services  are 
intensi\e,  short-term,  home-bascu  services  that  offer  the  most 
promisiiig  alternative  to  foster  care. 

The  future  goal  of  child  welfare  continues  to  be  the  provision  of 
services  at  a  level  sufficient  to  keep  families  together  and  the  mobi- 
li-'.ing  of  Stp.es  to  levelop  family  based  child  welfare  public  policy. 
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The  new  emphasis  is  on  providing  realistic,  lasting,  permanent 
homes  for  children 

The  pioblems  with  which  the  children  in  the  child  welfare 
system  and  their  families  are  )eriencing  must  be  given  priorities 
in  any  social  planning  becau  ,e  their  problems  are  major  social 
problems  th^t  play  an  imporvant  part  in  social,  community  and 
family  disintegration. 

Unity  of  effort  is  required  to  overcome  the  root  causes  of  prob- 
lems connected  to  foster  care,  juvenile  delinquency,  chronic  poor 
health,  unemployment,  racial/ethnic  v  iscrimination,  lack  of  educa- 
tional opportunities,  homelessness,  hun^r^^  and  unsanitary  housing; 
all  of  these  factors  that  contribute  to  the  children  being  placed  in 
foster  care. 

We  should  eliminate  parochial  attitudes  on  the  part  of  child  wel- 
fare practitioners  and  devekp  a  cooperative,  community-based  phi- 
losophy on  addressing  the  survival  issues  faced  jy  our  children  and 
families. 

The  effective  operation  of  the  child  welfare  system  requires  the 
cooperation  of  the  Federal,  State,  local  governmental  agencies, 
schools  of  social  work  and  the  voluntary  agencies  throughout  the 
system. 

The  major  issues  in  child  welfare,  permanency  planning,  family 
preservation,  and  foster  care,  are  ihe  concerns  for  all  levels  of  the 
government.  Other  issues  such  as  decreased  resources;  increased 
complexity  and  number  of  reported  cases  of  child  abuse;  insuffi- 
cient staiT  tc  handle  child  welfare  caseloads;  prevention  and  early 
detection  of  child  abuse;  teen  pregnancy  and  infant  mortality;  uni- 
form services  at  local  level  and  interagency  service  coordination; 
reform  of  juvenile  court  system;  and  pi  c  vision  of  adequate  day  care 
are  shared  concerns  of  child  welfare  policymakers,  agency  adminis- 
trators, service  providers,  children  and  families  and  local  communi- 
ties. 

Without  guidelines  and  extensive,  adequately  funded  service  pro- 
grams for  the  family,  some  of  the  major  issues  facing  the  child  wel- 
fare system  today  may  continue  lo  be  the  major  issues  of  the  ap- 
proaching 21 5t  century. 

The  plight  of  these  children,  our  children,  my  children  and  your 
children  muit  be  our  greatest  national  priority.  There  are  pio- 
grams  out  there  that  work.  I  am  executive  director  of  a  program  I 
feel  that  works  by  applying  a  community-based  strategy  involving 
the  various  theories  and  systems  in  the  system  so  we  provide  a  co- 
ordinated attack  to  helping  families  stay  together  and  resolving  the 
issue  of  foster  care. 

That  concludes  my  testimony.  Thank  you  very  much. 

[The  statement  of  Mr.  Valcott  follows:] 
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ST^^.tMLNT  C'F  DPNNIS  WAI.COTT,    NATION/"  I>  BL^CK  CIiTLH  DFVFI  OPMr\T 
INSTITiTE..     vND  PXFCUTIVF   DIRECTOR,    I^ARLF  M-DOK I  I'.  1  LllIIDRlN'S 
SER\  Ills 

On  behalf  of  the  N=iLional  Plack  Child  Developincnt 
Institute  (NBCDI)  I  would  like  to  thank  you  for  the 
opportunity  to  present  testimony  before  this  joint  hearing  on 
foster  care,  child  welfare,  and  adoption  ret orms .  My  name  is 
Dennis  walcott  and  I  cira  the  Presiden  of  the  New  York  atfilia  -* 
of  NBCDI  I  am  also  the  Executive  Director  of  Harlem-Dowli.iy 
Children's  Servues  in  New  York  City,  New  Yorx. 

For  18  years,  the  National  Ulack  Child  DcvGlopment 
Institute  and  its  local  affiliates  have  bron  advocates  for 
Black  children  and  for  their  families.  Wc  believe  that 
advocates  and  service  providers  need  to  focus  on  the  ecological 
context  of  the  lives  of  Black  children  who  come  into  the  child 
welfare  system;  its  ef  f  ects  on  Black  chilaron  aid  L^\i±1±ko, 
and  the  ways  that  this  system  can  respond  to  those  needs 
utilizing  a  family  preservation  perspective. 

From  our  work  in  child  welfare  in  states  across  this 
nation  and  from  the  statistical  reportr  of  the  federal 
government,  it  is  apparent  that  Black  children  in  the  1980 's 
continue  to  be  the  victims  in  disproportionate  rates  of 
separation  from  their  families.  In  spite  of  the  attemtt  to 
address  maTor  systemic  problems  in  the  f os  .cr  care  system  by 
the  enactment  in  1980  of  P.L.  96-272,  '«:he  foster  care  placenent 
rates  remain  high  for  Black  childrfi. 

Abundant  evidence  shows  thr>'  childrer^  need  a  strong, 
stable  environment  if  they  are  to  t lour ish .  The  foster  care 
system  too  often  does  not  work  towards  thi,  goal,  it  breaks 
existing  emotional  ties  without  replacing  "hem.  We  do  not 
argue  that  foster  care  is  unnecessary  --  t  /-en  if  prevent iv t 
services  designed  to  preserve  families  were  readily  available 
and  adoptions  ensured  to  all  children  whose  biological  family 
ties  had  been  severed,  the  need  for  foster  c^.re  would  remain 
Nor  do  we  maintain  that  t^cre  is  no  Jood  foster  care  a  stable 
caring  ffJTiily  or  group  living  situ  ion  can  be  desirable  for 
children  whose  families  are  in  crisis.  Instead,  we  are 
concerned  that  the  existing  child  welfare  sysrerr  tencis  to  sever 
family  ties  unnecessarily.  Children  are  cft->n  removed  from 
their  parents  beciuse  th  resources  or  services  nf^ded  to  keep 
the  families  ini-cct  ar*.  unavailable  or  aic  not  aicquate 
Insuf t  -cient  resources  and  effort  go  into  providing  services 
wJ*ich  would  preserve  or  reunify  families.  G-^ce  the  state  does 
take  responsibility  for  children,  the  car'  tney  receive  is 
often  inappropriate,  'instable,  dnrl  inadoquatr 


Intenc  of  Public  Law  96-272 

Over  the  past  eight  years,  child  wr''farr  public  ^olicy  has 
undergone  considerable  change.  Much  of  t  nis  change  has 
occurred  because  of  the  increasing  atte  -  >n  that  has  been 
focused  on  the  plight  of  the  children  in  t  .stcr  can  and  the 
concept  of  replacing  routine  foster  cai.r  t  r  children  from 
troubled  families  with  a  more  comprehensive  approach  involving 
pormanoncy  planning  for  chil  Iren.  Histor  rally,  vhcn  a  child 
was  abused,  neglected,  or  in  need  of  care  ar  i  "  pc/vision,  the 
child  was  removed  from  his  home  by  the  st  and  placed  in 
foster  care.  Policy^^akers  began  to  increa~  nji'  recognize  the 
potent  lai  for  troubled  f  ami  lies  to  care  in?  ,ind  r  t  i  sr  thm  r 
own  children  if  supportive  services  were  m-^  } }  available  that 
enabled  them  to  cope  with  stressful  situation. 

The  enormous  cost  of  long-teim  foster  ci»o  m  addition  to 
the  traumatic  impact  on  children  "jf  proionq'  and  unnecessary 
foster  care  prompted  the  federal  governm-j- 1  to  enact  ♦•he 
Adoption  Assistance  and  Child  Welfare  Act  of  i 380  (P.L  96-272) 
which  revised  the  federal  lav.^  rt  jula^ing  and  funding  child 
welfare  services.      The    act   provided   finans^iJi    incentives  ror 
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States  to  reform  child  welfare  systems  by  redirecting  state 
child  welfare  systems  from  functioning  in  ways  th^t  encouraged 
family  disintegration,  while  failing  to  provide  the  children  in 
the  system  with  stable,  substitute  home  environments;  to  a  more 
family-based  app*.oach  that  encouraged  permanency  planning, 
with  family  preservation  the  goal  in  most  cases.  Permanency 
planning  incorporates  the  idea  the^t  every  child  has  a  right  to 
a  stable  home  environment 

Despite  the  articulated  intent  of  the  federal  child 
welfare  reform  legislation  enacted  in  P  L.  96-272,  and  the  more 
than  1,000  child  welfare  laws  passed  by  state  legislatures 
since  1983  ,  the  system  is  not  functioning  as  well  a-" 
anticipated.  After  the  enactment  of  the  law,  there  was  a 
significant  decrease  in  the  number  of  children  in  foster  care, 
but  recently,  the  number  of  children  in  out-rf-home  care  has 
begun  to  increase  signi .icantly.  It  is  estimated  that  more 
than  300,000  children  are  presently  in  state  foster  care 
systems  across  the  coi  itry.  In  New  York  City,  approximately 
19,500  children  are  in  th^  foster  care  system. 

State  Inplenentation  of  Public  I^w  96-272 

State  child  we"'  fare  syst-^ms  are  becoming  increasingly 
preosured  and  overloaded  because  of  the  dramatic  increase  m 
the  reporting  of  ahjse  and  neglect  cases,  fiscal  restrictions, 
organizational  tusistance  to  the  new  focus  of  services,  and  the 
class  action  law  suits  challenging  a  vi:r:e*-y  of  state  child 
welfare  practices.  Whj.le  federal  initiacives  provided  that 
states  reairect  their  system  to  a  more  family-based  approach 
and  provided  a  blueprint  for  reform  by  enacting  96-272,  little 
guidance  has  been  given  to  the  states  by  the  federal  government 
as  to  the  most  efficient  and  effective  means  of  implementing 
many  of  the  requirements  of  the  law.  Federal  regulations 
interpreting  the  various  provisions  -^f  the  law  have  been  issued 
too  slowly  and  are  often  too  vague  to  provide  concrete  guidance 
to  s^-ates.  Some  of  the  fiscal  incentives  to  the  states  have 
lost  their  effectiveness  be':ause  of  federal  budget  cuts, 
delays,  and  the  results  of  federal  audits  of  states  for 
compliance  with  the  law. 

Th<;  new  priority  and  focus  of  providing  services  should 
reduce  the  need  for  placing  large  numbers  of  children  in  ' jster 
care.  Yet  the  actual  provision  of  comprehensive,  adequate, 
realistic  family-based  services,  which  is  critical  in  any 
effort  to  reduce  the  excessive  and  inappropriate  use  of  foster 
care,  has  not  bee''  put  into  actual  practice  by  most  states. 
If  such  services  were  in  place,  it  would  be  necessary  to  remove 
J.  child  frc»n  his  home  only  in  an  emergencv  or  extreme  situation 
and  usually  the  family  could  be  reunited  in  a  short  period  of 
time  Even  though  P.L.  96-272  requires  that  each  state  have  a 
system-wide  plan  for  preven^ • on  and  reunification  services,  the 
nature  and  scope  of  servi  vary  widely  among  states  and  few 
state  statutes  specifically  define  and  authorize  foster  caio 
prevention    and    family    reunification   services.  least  J. 

states  have  general  statutes  authorizing  "services"  for 
children  and  fcimilies. 

Again,  uhe  federal  law  provides  little  guidance  as  to  what 
specific  S'  -  /ices  should  be  provided  to  feimilics.  We  believe  a 
new  pattern  is  emerging  witi  *n  lo  child  welfare  system  as 
states  attenpt  to  comply  with  the  law,  (i)  a  child  comes  into 
the  system  (2)  inadequate  services  arc  made  available  or 
provided  to  the  family,  (3)  the  child  is  returned  to  his  hone, 
(4)  oiily  to  return  to  the  foster  care  system  in  a  short  period 
of  time.  Although  "services"  were  provided  to  the  fcimily,  the 
services  were  not  adequate  and  the  child  was  returned  to  home 
that  had  tnc  same  **xisting  problems  that  voro  the  original 
reasons  for  removing  the  child  fron  the  home  -  nothing  had 
changed. 
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Recognition  of  the  importance  of  the  family,  over,  a 
troubled  family,  to  a  child's  healthy  devol~r"-ont,  along  wicn 
id"ar.cemert  of  new  in-home  treatment  tecir  -^logies ,  and  the 
knowledge  that  exj-^nsive  long-term,  out-or-hone  placonenrs 
decrease  *vUv,n  families  with  children  at  rnminont  risk  of 
placer  •^r"  arc  prov  ..dod  alternative  services  jve  nzt  provided 
the  iinpot  ."^  necessary  for  developrcnt  of  c  >  :  '^honsivc  f  mily- 
basod  service  systems  by  a  large  number  ot  states.  Va7uo, 
general  sta^-atory  p.o^'isions  and  ^Tiplementir.T  regulations  wj.11 
not  provide  the  necc.-sary  impetu*:  for  static  to  aggressively 
ir?pleirent  f airily-bascd  services,  but  as  we  ^^^k  at  the  facts, 
figures,  and  staristics  of  the  child  welfare  system,  we  Know 
that  the  child  welfare  sys*-em  must  begin  to  provide  realistic 
and  workable  services. 

Future  Federal  Legislation 

Federal  legislative  expectations  must  becoTie  rrore  specific 
in  order  for  state  and  local  a^jcncies  to  be  aware  of  their 
responsibilities  in  providing  defined  basic  scrvicf^s.  There 
Tiust  be  a  requirement  that,  at  a  minimur,  -'^■"idard  basic 
services  must  be  providei  before  children  ^re  r^.tioved  fro'" 
tb"ir  homes .  In  addition,  each  state  she  ...d  bo  required  to 
Si-  ci£y  111  SLautr  ylaa  <x  comprohens J ve  ran^jo  of  preventive 

and  reunification  services  that  will  be  mido  availaolo  to 
fajnilies.  Additional  iiicentives  should  be  provided  to  states 
that  implement  identified  home-based  services  such  as 
emergency  caretakers  and  home  maker  services,  day  care,  crisis 
counseling,  emergency  shelters;  emej gency  financial  assistance, 
respite  care,  housing;  food;  transportation,  and  intensive, 
snort-teim,  laniily-based  services,  ).nown  collectively  as 
family  preservation  services.  The  family  preservation  services 
are  intensive,  short-'Lenn,  liOTie-based  services  that  offer  the 
most  pT-omising  alternative  to  foster  care. 

The  foster  care  population  is  growing  -Idor.  In  19=4, 
over  half  of  all  children  in  substitute  car:^  --Jie  estimated  to 
be  11  years  or  older,  bv.t  only  23  percent  r:  adopted  foster 
children  ^''erc  in  th;  s  ag^  range.  Since  ^aer  c^  '-on  arc 
frequent ly  difficult  to  place  in  adoptive  nomcs,  '  child 
welfare  svstem  must  remove  the  barriers  that  preve'^t  the  -se  of 
alternative  fonns  of  long-term  care  such  as  guandianship  or 
permanent  custody,  independent  living,  and  en^ncipation. 

The  future  goal  of  child  welfare  continues  to  be  the 
provision  of  services  at  a  level  sufficient  to  keep  ''amilies 
together  and  the  jnobilizing  of  states  to  develop  famiiy-basei 
child  welfare  public  policy.  The  new  empha^^is  is  on  providing 
realistic,   lasting,  pennanent  homes  for  children. 

Prevention  and  rcinil  j^cation  seivices  continue  to  ha'^e 
great  potential  for  pr'^serving  families  and  promoting  the  well- 
being  of  family  members .  Even  families  that  apparently  are 
without  skills  and  with  multiple  problems  car  learn  now  ways  of 
CLpmg. 

Fcder''  i  and  state  legislation  mus*"  pla,  a  crucial  rol'^  in 
preserviny    Tian/    of    the    families    at    risk    ot    havir^  ,]  Id 

removed  from  the  home.  Statutory  initiatives  must  provide 
specific  a  oction  to  ^he  courts  and  child  welfare  agencies. 
While  there  has  been  a  shift  in  service  emphasis  in  some 
states,  the  type  and  scope  of  prevention  or  reunification 
services  a  taunily  will  receive  will  vary  among  stdcs 

Future  Social  Plannxng  and  the  Comminxty 

The  problems  which  the  children  in  the  chi 1 _  welfare 
system  and  their  families  are  oxpcr icnc .  ni  mu  .  o  given 
priorities    in  any   social   planning   because   '  hoir   ^  _ob>.oms  are 
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major  social  problems  that  play  an  important  part  in  social, 
comnu-iity  and  family  disintegration.  Unity  of  effort  is 
r'2qaircd  to  overcome  the  root  causes  of  problems  connected  to 
foster  care,  juvenile  delinquency,  c^'-onic  poor  health, 
unemployment,  racial/ethnic  discrim; iiation  lack  of  educational 
opportunities,  homelessness,  hunger  and  unsanitary  housing;  all 
of  these  factors  are  social  in  nature.  The  goal  should  be  to 
lessen  the  need  for  child  welfare  services  at  its  source  -  the 
social  stru«"ture. 

Over  the  past  decade,  through  a  constant  outpouring  of 
facts,  figures,  and  statistirs,  everyone  has  been  bombarded 
with  news  of  the  social  changes  and  ills  affecting  our 
communitv.  in  the  1980s,  it  cppearc  that  discouragement  anout 
the  future  for  our  children  has  spread  widely  through  America. 
The  drug  epidemic,  homelessness  AIDS,  crxme,  poverty,  economic 
shifts,  environmental  crises,  and  a  list  of  other  ills  coo 
numerous  to  mention,  seem  more  and  more  out  of  control.  Thuse 
social  problems  have  contributed  to  ^ome  erosion  of  conwunity 
life;  and  the  fabric  of  community  relatedness  and  unity  seems 
dangerously  threadbare  and  frayed. 

Som«  sociologist  contend  that  we  live  in  a  culture  of 
brokenness  and  fragmentation  and  that  it  is  easier  to  be 
concerned  only  with  the  individual,  that  tne  vision  of 
communoty  oneness  and  unity  is  too  difficult.  People  m  a 
disorganized  community  often  believe  they  are  facing  "personal 
troubles"  when  their  prcblems  are  really  symptoms  of  social 
issues.  They  do  not  understand  the  interplay  of  these  personal 
troubles  with  problems  occurring  in  the  social  structure  -  the 
society.  child  welfare  policy  makers  and  practitioners  must 
recognize  that  an  organized  community  can  be  an  effective 
resource  in  assisting  children  and  families  in  the  child 
welfare  syscem. 


Conclusion 

The  efiective  operation  of  the  child  welfare  syscem 
requires  the  cooperation  of  the  federal,  state,  and  local 
governmental  agencies,  in  addition  to  the  provision  of 
seivices.  The  major  issues  in  child  welfare,  permanency 
planning,  family  preservation,  and  foster  care  are  the  concerns 
for  all  .evels  of  the  government.  other  issues  such  as 
decreased  resource  ,  increased  complexity  and  number  of 
reported  cases  of  child  abuse;  insufficient  staff  to  handle 
I  welfare  c<±£eloads;  prevention  and  early  detection  of 
chil-l  abuse;  teen  pregnane  y  and  infant  mortality,  uniform 
services  at  local  level  and  interagency  service  coordination, 
reform  of  juvenile  court  system;  and  provision  of  adequate  day 
care  are  "shared"  concerns  of  child  welfare  policy  makers, 
agency  administrators,  ssrvice  providers,  children  and 
families,  and  local  communities  without  guidelines  ani 
extensive,  adequately  funded,  service  programs  for  the  fan.ilv 
some  of  the  major  issues  fac.-^g  the  child  welfare  cystem  today 
may  continue  to  be  the  major  issues  of  the  approaching  Twenty- 
First  a  ntury.  ' 
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STATEMENT  OF  DAVID  S.  L^EDERMAN.  EXEC  UTIVE  DIRECTOR. 
CHILD  WELFARE  LEAGUE  OF  AMERICA 

Mr.  LiEDERMAN,  I  aiTi  David  Liederman,  executive  director  of  the 
Cbild  Welfare  League  of  America.  I  will  speak  briefly  about  a  few 
mf.tters  which  I  hope  will  be  enlightening. 

I  want  to  thank  both  of  you  for  your  efforts.  We  appreciate  your 
advocacy.  Thank  you. 

I  want  to  talk  about  the  numbers  of  children  in  foster  care  for  a 
minute.  It  is  clear  to  us  from  everything  we  hear  from  our  500 
agencies  that  the  foster  care  population  is  rapidly  on  the  increase. 
Dennis  gave  the  numbers  from  New  York  where  there  has  been 
about  a  30-percent  increase  over  the  last  3  years,  and  all  the  re- 
ports I  get  from  Los  Angeles  and  other  major  urban  areas  in  Cali- 
fornia indicate  the  same  is  true.  L''  the  two  largest  States  in  the 
country  are  showing  dramatlj  increases,  you  can  be  sure  that  the 
increase  in  the  number  of  children  is  true  for  the  system  as  a 
whole. 

I  think  the  274,000  number  used  by  HHS  from  1985  is  mislead- 
ing, because  that  is  the  umber  of  kids  in  care  on  any  given  day  in 
that  year.  If  we  include  ih^  number  of  kids  entering  the  foster  care 
system,  we  are  likely  tu  .g  about  half  a  million  children  who 
come  through  the  foster  care  system  in  any  given  year. 

So,  we  are  concerned  about  a  lot  of  kids  who  are  hurting  and 
who  come  into  the  system  because  of  abuse  and  negloct  and  other 
reasons  that  affect  their  lives. 

We  did  a  study  in  December  of  15  counties  and  asked  who  were 
the  kids  they  were  having  problems  placing  and  serving.  There 
were  two  groups  that  stuck  out.  The  first  group  were  adolescents 
Every  county  indicated  that  they  had  problems  placii.g  adolescents, 
and  there  was  a  lack  of  adequate  services  for  these  kids  and  a  lack 
of  effective  programs. 

The  second  group  is  a  new  group,  a  group  of  babies  and  infants 
v^o  are  coming  into  foster  care.  They  are  coming  into  the  chiM 
welfare  system  in  large  numbers,  particularly  on  the  east  coasc  in 
New  York,  New  Jersey,  and  Florida,  and  on  the  west  coast  in  Cali- 
fornia. 

In  tfiose  four  biases,  there  hcs  been  a  dramatic  increase  in  the 
number  of  infants  and  babies  coming  into  the  system,  children  of 
drug  addicted  moms,  children  with  AIDS,  children  'vit'n  all  kinds  of 
medical  i^-oblems  that  are  posing  a  major  challenge  to  the  child 
welfare  system  How  to  address  the  needs  of  t/iese  chile  ren 

We  do  have  a  crisis  on  our  hands,  and  you  have  mentioned  aP 
the  problems,  homelessness,  poverty — I  won't  go  through  the  statis- 
tics, because  your  work  has  been  as  good  as  any  in  letting  the  coun 
try  know  what  the  problems  are. 

We  need  a  najor  national  initiative  for  chilcir  We  need  to 
strengthen  Public  Law  9()-272,  which  in  theorv  li  ,  "xcell^^ni  law. 
We  were  part  of  the  effort,  and  v  e  did  our  littl'^  bit  to  make  it  law. 

But  ve  do  t  link  Public  Law  9t)-272  needs  to  oe  strengthened  We 
knov:  what  vorks.  The  sad  part,  the  part  that  get?  you  really 
angry,  is  that  we  know  some  of  the  things  that  work  I  don'*  think 
we  have  an  answer  for  every  child  in  this  country  that  has  a  prob- 
lem or  for  every  famii>,  but  we  have  a  lot  of  answers. 
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For  the  past  several  years,  the  League  has  been  working  with  a 
group  of  20  agencies  throughout  the  country  in  what  we  call  our 
Family  Preservation  Network.  These  are  agencies  that  he.  been 
actively  involved  in  providing  intensive  family  support  services. 

It  is  not  the  kind  of  case  work  that  many  of  my  colleagur^s  in 
social  work  and  I  learned  when  I  was  in  social  work  school.  It  is 
not  one  hour  a  month  in  an  office.  This  is  intensive  family  support 
work  that  e^oes  on  for  several  hours  a  day  in  a  short  time  frame.  It 
is  intensive  work  vHh  families  to  try  to  change  behavior,  and  to 
try  to  make  thin^,.  go  better  in  the  family. 

We  have  been  collecting  some  data  about  the  families  receiving 
family  preservation  services  from  agencies  in  the  network.  This  is 
data  as  recent  as  January  of  1988  collected  and  analyzed  for  182 
families  with  517  children. 

Of  the  517  children,  224  were  at  risk  of  ^^lacement,  and  in  over  80 
percent  of  the  cases,  either  the  decision  had  been  made  to  remove 
the  child  or  the  public  agency  was  threatening  to  remove  the  child. 

Over  two-thi-ds  of  the  children  had  been  abused,  neglected,  or 
both,  by  their  ^'arents;  56.9  percent  live  in  single-parent  house- 
holds. One-fourth  of  the  parents  abused  alcohol  or  drugs  or  both. 

Eighty  percent  of  the  families  were  identified  as  low-income 
working  poor  or  very  poor.  In  fact,  over  half  of  the  families  were 
described  as  very  poor. 

Almost  40  percent  of  the  families  live  in  a  dangerous  environ- 
ment. One  of  our  member  agencies,  the  Council  of  Vol  intary  Child 
Care  Agencies  in  New  York,  recently  found  that  over  400  kids  had 
entered  the  foster  care  system  in  New  York  City  because  of  a  dan- 
gerous living  environment.  (They  couldn't  find  gOv  J  housing  and 
the  workers  said  they  could  not  in  good  conscience  keep  the  chil- 
drt  1  in  their  familie 

These  are  not  ideal  conditions  in  which  to  try  to  prevent  a  foster 
care  placement. 

However,  with  an  average  of  only  68  days  of  intensive  family 
services,  92  percent  of  these  chi'Jren  were  able  to  remain  in  their 
*es  and  over  thre?-fourths,  77  percent  of  their  siblings  who 
wciv  already  in  foster  care  were  able  to  return  nome  because  of 
the  intensive  family  support  work  that  was  done  by  the  agencies 
that  were  studied. 

I  think  we  are  kidding  ourselves  if  we  think  that  a  child  protec- 
tive service  worker  can  do  any  kind  of  casework  with  caseloads  of 
40,  50  and  60.  In  Maryland,  Ruth  has  a  program  that  she  has  devel- 
oped in  Maryland,  an  intensive  family  support  program,  which  I 
want  to  con-.mend  because  she  is  too  modest.  They  have  developed 
teams  of  a  caseworker  and  a  parent  aid  who  have  caseloads  of  six, 
six  families  to  a  team  of  one  caseworker  and  one  parent  aid. 

When  y  u  get  to  those  kind  of  numbeis,  you  can  do  something  in 
a  family.  You  might  not  conquer  the  world,  but  vou  can  change 
some  behavior  and  move  things  along.  I  w?nt  ^o  add  how  impor- 
tant it  is  that  we  institutionalize  intensive  family  support  services 
all  over  the  country. 

We  have  been  working  with  public  agencies— we  recently 
brought  a  group  of  20  public  agencies  together,  county  and  State 
agencies  to  try  to  help  them  to  institutionalize  family  support  pro- 
grams in  their  jurisdiction.  Every  State  and  every  county  that  is 
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responsible  for  working  with  children,  should  have  an  intensive 
family  support  program  that  is  a  part  of  their  overall  child  welfare 
program. 

The  response  from  the  public  agencies  has  been  terrific.  They 
want  to  1o  it  and  to  learn  more  about  it.  Whwe  they  need  financial 
help  the  will  is  thprp  \^  mum  as  wp  are  trying  to  strengthen  pre- 
placement  services,  we  need  to  alro  strengthen  the  program  of  out- 
of'home  care  for  the  kids  who  need  that  service. 

Let  us  remind  ourselves  that  however  well  we  do  strengthing  the 
family,  there  are  going  to  be  some  kids,  because  of  their  circum- 
stances, because  the  home  they  live  in  just  can't  be  put  together, 
because  there  isn't  a  home  to  go  back  to,  because  they  have  emo- 
tional or  physical  problems  that  a/e  so  serious  that  they  need  out- 
of-home  care — out  of  home  care  is  reality  for  a  certain  percentage 
of  the  kids  in  this  country — which  says  to  us  and  our  agencies  that 
we  need  to  strengthen  family  foster  care,  we  need  to  strengthen 
residential  care  so  that  it  is  of  high  quality,  and  we  need  to  look  at 
both  these  programs  as  family  support  programs,  because  that  is 
what  they  should  be. 

When  we  remove  a  ch'ld  and  place  the  child  in  family  foster 
care,  we  should  not  forget  about  the  family  from  which  we  just  re- 
mov^ed  the  child.  The  caseworker  needs  to  go  back  to  that  family, 
work  with  that  family,  try  to  prepare  the  family  for  the  return  of 
the  child,  because  after  all,  the  goal  is  reunification  and  we  need  to 
try  to  make  this  happen  as  best  we  can. 

Sue  Dondiego  is  h  ^e.  She  will  speak  more  about  st  angthening 
foster  care — let  me  sa>  one  more  thing — it  is  time  that  we  thanked 
all  of  the  foster  parent  in  the  country  who  are  providing  good  rare 
to  children  who  are  hurting. 

We  don't  thank  them  enough,  support  them  enough,  we  don't 
even  know  what  they  are.  We  don't  know  whether  they  work  as 
part  of  the  child  welfare  system,  are  they  on  or  off  the  team,  do  we 
provide  benefit"  or  don't  we  provide  benefits — we  haven't  figured 
out  who  they  are,  and  how  to  treat  them. 

I  think  we  nc^ed  to  do  better  in  this  area.  In  the  area  of  residen- 
tial care,  one  of  our  agencies,  Children's  Village,  an  outstanding 
residential  care  program,  has  had  a  fan  ly  support  program  called 
Project  Impact.  The  whole  purpose  of  the  program  is  to  do  parent 
education,  systematic  family  group  therapy  through  community- 
based  parent  support  groups  to  prevent  abusive  behavior  by  the 
families  of  the  children  who  were  removed  from  the  family  and  are 
now  in  the  residential  facility. 

Children's  Village  works  with  the  familie  because  they  under- 
stand that  even  though  the  kids  are  in  residential  care,  that  ihey 
have  a  responsibility  to  provide  family  support  services  to  the  lami- 
li  who  were  doing  bad  things  to  the  kids,  to  help  those  families 
change  tueir  behavior. 

I  will  tell  you,  because  I  know  almost  every  agency — our  agencies 
are  committed  to  improving  the  quality  of  residential  cai  '  arc 
committed  to  working  with  the  families  to  try  to  lake  that  link 
They  understand  what  needs  to  be  done,  and  they  are  willing  to  do 
it  but  wp  nppd  additional  resources  I  ask  your  help  in  a  couple  of 
areas. 
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I  think  we  need  to  change  title  IV-E  a  little  bit.  I  think  training 
for  all  foster  parents  should  be  a  reimbursable  expenje  not  as  it 
now  is,  just  limited  to  state  personnel.  I  don't  know  why  we  don*t 
do  that. 

I  think  IV-E  needs  to  be  exi-inded  the  fund  preplacenrient  family 
support  services.  We  think  IV-E  is  the  program  that  not  only 
ouf  to  provide  for  the  care  of  the  kids  who  require  out-of-home 
ci  't  also  ought  to  provide  the  significant  money  needed  to 
kf  ^  .an  jlies  together. 

Intensive  family  support  services  cannot  completely  be  funded 
under  IV-B  because  t'.e  states  do  not  get  enough  money.  Unless  we 
take  the  cap  off  IV-B  ana  change  the  nature  of  the  relationship 
between  IV-B  and  IV-E.  If  we  are  going  to  do  what  Ruth  has  done 
in  Maryland  and  other  States  and  counties  are  willing  to  do  in  de- 
veloping intensive  family  support  programs,  we  need  entitlement 
money  to  come  out  of  IV-E. 

I  think  we  should  use  IV-B  for  a  whole  range  of  services  for  fam- 
ilies who  are  not  at  imminent  risk  of  removal.  I  think  IV-B  ought 
to  be  the  real  primary  prevention  service  program  that  exists  in 
this  country. 

We  also  need  more  money  in  title  XX  bf^cause  title  XX  is  the 
backbone  of  the  social  service  program  in  this  country.  I  don't  have 
to  give  you  the  numbers.  You  know  them.  You  have  been  trying  to 
increase  the  authorization  and  thank  you  for  that. 

Clearly,  we  need  more  dollars  if  we  are  to  implement  progress  on 
this  work. 

Thank  you. 

[The  statement  of  Mr.  Liederman  follows  ] 
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STATEMENT  OF  DAVID  G  LIEDEMAN,  EXECUTIVE  DIRECTOR,  CHTLD 
WELFARE  LEAGUE  OF  AMERICA 


Good  MDrning  Mr   Chairmen  and  other  distinguish     norbers  of  the  panels. 
I-^  mane  is  David  Lierfeman  and  I  am  the  Eiceciitive  Din.  .tor  of  the  Child  Welfare 
League  of  America.    We  cxxtnend  the  wcrk  of  these  Ccrmttees  in  conducting  oversight 
hearings  on  the  foster  care  program  and,  in  particular,  your  desire  to  assure 
ti^iat  the  t>rogram  appropriately  add  "esses  the  needs  of  the  children  and  famines 
to  when  the  system  nust  respond     \     cippreciate  the  invitation  and  op^rtunity  to 
appear  before  you  to  express  our  viws  on  these  issues  and  to  suggest  ways  m 
whj-Gh  WB  believe  sane  of  the  needs  nught  best  be  addressed. 


The  Quid  Welfare  League  of  America,  est^lished  in  1920,  is  the  cnl>  national 
voluntary  organization  and  standard-setting  agency  in  the  child  welfare  field. 
The  Laague  is  oorprised  of  500  pl5lic  and  private  voluntary  non-profit  martDer 
agencies  and  1000  affiliates       provide  various  child  welfare  services  to 
children  and  their  families  throughout  North  America.    Such  servioes  include 
home-based  intensive  fanuly  counseling,  day  treatmenc,  child  day  ceure,  foster 
family  care,  residential  treatment,  group  hones  and  adoption. 


For  several  weeks  now,  you  have  heard  from  various  witnesses  having  sore 
relationship  to  the  foster  care  system.    Of  the  nBn>'  remarks  made  throj^out  the 
hearings,  there  are  some  broad  thanes  with  wtuai  we  would  liJce  to  associate 
ourselves  and  upon  which  our  testimony  is  based: 

o    In  theory  and  construct,  P.L.  96-272  is  an  exoellent  larf.    Its  iiBreiates 
with  respect  to  "permanency  planning"  —  pre- placement  preventicwi,  reunification, 
and  permanent  plaoanent  services,  case  .  and  periodic  reviews  —  have 

positively  uqpacted  the  foster  care  syst^  ,  loving  it  more  in  the  direction  of 
family- focused  treatirent  and  guaranteed  protactions  for  children  in  care. 

o   HoMBver,  imjch  remains  to  be  done.    Therp  is  a  serious  lack  of  fM.dirxg, 
both  federal  and  state,  t    adequately  provide  the  necessary  range  of  family  s\;pport 
care  envisioned  in  P.L.  9l  272,  particularly  with  respect  to  pre- placement  and 
reunification  servioes.    In  adiition  to  family  support,  "system  support"  such  as 
foster  parent  training,  is  also  critiuilly  needed. 

o    Relative  to  eight  years  ago  when  P.L.  96-272  was  enacted,  the  duldren 
and  families  for  whan  CMIA  agencies  are  struggling  to  provide  servioes  are  more 
severely  disturbed,  far  nore  dysfunctioned  and  present  more  raulti-problan  needs. 
Family  and  child  stress  is  often  now  connected  to  a  whole  range  of  problems,  such 
as  unerployment ,  poverty,  sjJastanf^   dbuse  (drug  and  aloohol/parent  and  child) , 
nutrition,  health,  hcroelessness ,  oannunity  violence  (drug  dealing  and  street 
gangs)  and  fanuly  violence.    Family  counseling  around  "effective  parenting"  is 
no  longer  all  that  is  nec  ssary,  "treatment"  is  far  more  ocnplex  and  solutic^ 
are  far  more  difficult  to  rea»rh. 

o   There  are  numerous  systems  external  to  fosttr  oire  or  ciuld  welfare  which, 
in  theory  exist  to  support  many  of  the  pnsblems  identiiied  above     Howevjr,  due  to 
the  lade  of  ooordinaticn  among  the  various  systems,  the  foster  care/duld  welfare/ 
social  service  system  hcis  beocme  the  pruiary  provider  when,  for  exanple,  mental 
health,  education  or  aiployment  servioe  systens  would  be  more  appropriate 

Building  on  these  themes,  CWLA  makes  the  following  reocmnendations ,  which 
are  detailed  in  our  testurony: 

(1)  {<bre  fimds  must  be  provided  to  sugfort  the  basic  pnncxples  of  P  L  96-272 
Evidence  exists  that  where  intensive  family  support  is  provided,  inappropriate  foster 
care  is  avoided  and  that  where  foster  care  is  necessary,  fer^v/  support  servioes 
help  to  reunify  the  fifuily  as  quickly  as  possible.    Ctvce  t'te  family  is  reunited, 
"after-care"  services  are  critical  to  msure  ongoing  family  functioning.    Title  XX 
Social  Services  Block  Grant  and  Title  IV-B  Quid  Welfare  Sen vnes  must  be  increased 
to  help  provide  an  adequate  range  of  family  support  servioes  designed  to  rneet  the 
oontinuun  of  permanency  planning  servioes. 

(2)  Greater  flexohility  should  be  provided  under  Title  IV- E  Paste r  Care  to 
allcw  for  the  fmding  of  pro- placement  ssrvioes  and  other  activities  ocnsist£inL 
with  "recisonable  efforts",  for  a  limited  period  of  titre,  when  it  can  be  denDnstratcd 
that  the  child  is  at  "lumnent  risk"  of  romovaJ      Title  IV-E  should  also  be  .lU^T^^d, 
for  a  limited  period  of  time,  to  fund  "partial  naintenanop "  or  after-care  servioe<; 
onoe  the  child  has  returned  home. 
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(3)  TraamiYg  of  foster  parents  and  ttatff  of  child  care  instituticns  should 
be  raoogruzed  as  a  Title  IV-E  traming  cxMt,  suralar  to  the  Title  IV-E  traminq 
provision  for  state  agency  personnel. 

( 4 )  Ctaordination  anoTg  existing^  services  and  prograre  must  be  s>  s ^ ofna ti  zed 
to  assure  that  the  needs  of  duldren  and  youth  in  foster  care  are  e^iequatiely" 
and  ooiplete^y  met. 

^ORE  Flics  ftJST  BE  PRCVII»D  TO  SUPPCyr  TUB  BASIC  PRINCIPIiS  CF  P.L.  96- .^72. 
TtMot^hout  Its  history,  CWIA   through  its  standairds,  training,  ocnsultation  aervic?' 
and  fxfclicatians,  has  been  conxatted  to  ths  d«velofinent  of  quality  services  to 
support  the  full  ocntinuun  of  care.    Uus  oantinuun  pjrallels  the  penisnency 
planning  objectives  of  P.L.  96-272  and  includeB;  services  tn  str^igthen  families 
in  their  own  themes;  out-of-hcne  care  (foster  fsouly,  groiT?  haras  and  rwsidential 
traatjnent) ;  and  peoianent  adoptxve  pli^anents.    Mhile  family  »^jport  ssr\ices  are 
cbviously  intnnaic  to  the  first  and  last  part  of  the  onntiniain,  they  often  ar« 
not  identi5\»*l  as  being  part  of  out-of-hcre  oars.    Howror,  as  discusssd  in  a 
reosnt  Draft  Report  (ftey  1988)    pr«pa^  by  CWIA'S  Out-of-Hm  Cixe  Task  ^orce, 

"A^mciTS  providing  out-of-hone  c»re  services  within  the  child  welfare 
systan,  serve  a  cnticad  role  in  providing  oppartisutias  for  child 
grarth  tnd  develonnert ,  as  well  as  in  providincj  nsosssary  care, 
protection  and  sx^^xart  to  children  ar*.  theix  finiUes.    Tt«  purposes 
of  out-of-hme  care  services  can  be  <fescnbed  as  follows: 

°  ^  fanily  to  establish  or  reestablish  its  appropriate 

responsibilities  by  sif^port'ng  family  ramification? 
o   To  offer  both  a  child  and  family  an  opportmity  to  disogage  and 

thus  allcw  tune  for  eKh  to  assess  «id  clarify  the  nost  appropriate 

option  vrfuch  will  best  insure  the  child's  potential  for  imxintm 

cTowth  and  develo(inait; 
o   To  provide  a  safe,  nurturing,  protecUve  and  therapeutic  rnvxrorrant 

during  tho  period  when  a  duld  cannot  be  safely  csred  for  in  his/ 

her  hCBS; 

o   To  help  the  fanily  focus  on  its  strengths  ani  an  opportun'.ty  to  redvce 
or  eliminate  those  injpporpirate  b^iaviors  or  oorcb. tiers  in  the 
fonily  and  or  the  child  which  have  been  barriers  to  s\ccessful  family 
ii^e; 

o   To  neet  the  special  needs  of  children,  e.g.,  develofroitally  disabled, 

enotionally  distuzbed,  pt^rsically  har^capped; 
o   To  prepare  the  child  and  faaily  for  reviufi cation,  if  feasible,  or  for 

another  permanent  famly,  if  warrented;  and, 
o   To  prqsare  the  child  for  enancipation  v*ien  rexjuficatixxi  or  adoption 

IS  not  possible  or  not  in  the  best  interest  of  the  child.  " 

"^.rT^^^^  f"*^  °^  projects,  we  would  lUce  to  briefly 

Fanalies  and  Quldren  At  Inininent  Risit  of  niit-of-tt^  pI;..^.^^.  Pbr  the 
n^^:S^  "^^^  a  grant  iron  the  Qina  ftoCtnnell  clark  Foundation 

nas  oonvwed  a  gnxp  of  i^j  to  apprcKUiately  20  agencies  located  throughout  the 
^^^^."5!  ^^^Z  ^*»^««^tic^  Network^  purpoae  ofT^^T 
has  been  to  identify  and  develop  strategies  of  effecuve  crisis  mteiventiai 
v^atthe  point  at  which  a  duU  is  at  uamnent  risk  of  rawval  from  the  hare. 

Prestation  Services  are  unique  in  that  they  are  tune- limited, 
Se^^v^^r^^      L^"^^^  8  or  more  hours  per  we^,  hone-based,  address 
^iI^  lrT  ^         ^th  par^^t^  and  children  as  separate 

^  routinely  available  by  phone  or  visit IThours 
a  day  rather  than  restricted  to  business  .curs  ani  ieScdays.    mIo,  serv^ 
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are  provided  at  the  point  of  crisis  since  it  has  been  denonstrdted  that  this  is 
tiTBwhen  families  are  rooet  open  to  chanoino  behavior  knf>*inq  that  they  are  about 
to  lose  theJJT  childreji.    Family  Preservatior  Services  are  L-rerxised  cn  the  belief 
tnat  fazniUes  wcj^t  to  and  are  capaole  of  nadifyingtlie  beha\ior  gii.int;  rise  the 
crisis  and  bulla  on  the  strengths  of  the  famiii. 

For  the  past  vi^fo  years.  C>?IA  has  been  collectinq  data  fXi  f^- a lj.es  receiving 
family  preservation  services  fron  the  Netirfork  prograre.    As  of  January  1988. 
data  had  been  collect£ri  and  analyzed  for  IB2  families  with  517  children  Of 
those  517  children,  224  were  at  risk  of  plaoarent. 

o  In  over  80%  of  the  cases,  either  the'aecisior  to  remove  the  coild 
had  already  been  r^L^e,  or  the  prooess  of  raroval  "-ad  begun,  or  d'e  public 
aq«v:y  was  threate-ong  to  remove. 

o    CX'er  two-thirds  of  the  children  '"^id  been  abused,  neglected  or  botn 
their  parents. 

o   Well  over  half  (56.9%)  Uved  in  single  parent  households 

o   Over  one- fourth  of  the  parents  abused  alcohol  or  drugs  or  bo*-h. 

0  Over  PJ%  of  the  fanilies  were  identified  as  low  incone  workuvg  poor 
or  verypoor;  in  fact,  over  half  (52.2%)  of  the  families  were  described  as  ver, 
poor. 

1  Almost  40%  of  the  faruUes  Uved  in  a  dangerous  physi.cal  environment. 

Ttiese  are  certainly  not  ideal  conditions  under  which  to  try  to  prevent  a 
foster  care  ^^oanent.    However,  with  an  average  of  only  68  days  of  intensive 
family  services,  92%  of  these  children  were  able  to  remain  with  their  families, 
arei  over  three-fourtTs  (77%)  of  t^tf^ir  siblings  who  were  already  in  foster  care 
were  able  to  return  "lone. 

A  (jrid  13  available,  for  the  record,  of  the  various  programs  outlining  the 
differences  among  the^e  family  preservation  models. 

Family  Sijport  in  Out-of-toiE  Care:    The  Ouldren's  Villac?e,  Dobbs  Ferry, 
New  York,  provides  residential  treatment  to  314  boys  ages  S-16  who  ha\«  been 
rarover'  fron  their  homes  and  seit  to  the  Village  because  of  serious  emotional 
problars  that  rtjquire  treatment  services  and  24-hour  sipervisicn.    Ttie  most 
camon  reason  for  ranoval  fron  the  honne  is  child  abusj  or  neglect.  Project 
IMPACT  was  designed  by  the  Village  to  test  a  new  itethod  for  preventing  abusive 
behavior  and  for  treating  families  at  risk.    By  test:ng  this  method  within  the 
context  of  residential  treatment,  two  other  cutcones  are  sought:  (1)  a  reduction 
in  ths  need  to  ramove  other  children  fron  the  honne  (i.e. ,  siblings  of  the  child 
already  in  placement)  and  (2)  a  reduction  in  the  length  of  stay  of  duldrert 
alrr'ody  in  placement. 

The  program  carbines  three  different  modes  of  treatment  —  parent  education, 
s^jDtemic  family  group  theraf  •  and  coirunity-based  parent  si^rport  groi^  —  to 
provide  faaralies  with  child  developnent  infornation  and  management  skills, 
experience  in  asking  for  arkJ  receiving  sx^aport  from  parents  in  similar  situations, 
and  oractice  in  establishing  sijpport  networks.    *rtie  program  has  three  phases- 
(1)  Pre-Treat3Tient  Evaluation  Pt-aae  where  the  program  is  described  and  evaluation 
testing  is  ccnpleted;  (2)  Treat  ant  ?hase  v*iich  consists  of  11  ta«o-hour  treatment 
sessions  (tht  first  7  are  parent  education  sessions  and  8  through  11  include  topics 
such  as  the  parents'  own  experience  '  ^  children,  frustrations  of  being  a  parent, 
and  peurents  oonsultmg  with  Oi*^  ar«other  re(j<jrding  the  treatjient  of  specific 
parent-chald  problans.    Sessions  12  through  13  focus  on  ocnsolidating  the 
parents'  grovp  as  an  independently  fxixticnjig  urit.    (3)  Poet-lteatjnent 
Evaluatior.  Phase  consists  of  post  evalud._icn  testing  and  a  oontunit  ■  outreach 
specialist  IS  assigned  to  stirve  as  a  liaison  between  parents  and  oorruaity  resources. 
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Eval'jauoii  results  reveal  that  the  rra^ority  of  t^drents  involved  leamod  TJre 
iDout  thenselwsi  cane  to  value  themseK'es  rore  and  beciap  tc  b' e  each  other  as 
resourres  and  obtained  helpful  mfonration  regardirxj  child  de\'elqrent  -ina  child 
rwiaaeriEjnt.    At  t]-<»  cxjnclusion  ot  treatment,  par  en  u  were  i>o  longer  sicm-'.jartl 
at  riSK  for  child  abuse.    Had  these  t'^rents  ncTt  beoorr     vcU-edi  their' Jia Idren  * 
wuld  have  been  a ,  risk  of  being  sifc^ected  to  continued  p  lys.cal  and/or  crctiorul 
^bjse  if  they  retjmed  hone,  or  they  might  have  had  to  be  legally  freed  for 
a     ticn  with  luTited  real  prospects  for  any  other  pennar^nt  here.    As  s\r.b, 
Fr  ject  I>f>ACr  enabled  these  parents  tn  beoore  recxrTuitfced  to  the  ^are  of  their 
children  and  the  children  v*ere  able  to  retuni  hane. 

Cliildren  In  Need  of  Permanent  Adoptive  Fgnulirs*  Despite  the  success  of 
the  Title  IV-E  Adcptlon  Assistance  Program,  36,000  children  with  special  needs 
are  waiung  to  be  placed  in  adoptive  hemes.    Of  '.his  nurfcer,  42%  are  nu-nori 
37%  are  handicaf^jed,  the  nedian  age  u  12  and  68%  have  l>eer  in  foster  cai- 
2  or  more  years.    Many  of  these  children  care  into   the  syston  through  fo^^i 
care  and  sccie  have  cxcne  into  th«  systan  because  their  acJcptive  placement  has 
either  disrputed  (pricr  to  fxnalizaUcn)  or  dissolved  (after  fuializaUon. ) 
Por  this  latter  group  of  children,  many  of  the  agencies  in  the  Facu.ly  Preservation 
MetMJi*  are  pn^viduig  intensive  family  crisis  services  with  the  goal  of  iraintauung 
or  keeping  the  adcptive  family  together.    Che  such  program,  PaimUes  First,  Inc 
in  Portland,  (Oregon,  uses  tne  family  preservaUon  mcadel  of  intensive  hore-based 
oounseluig  at  the  tune  of  crisis,  based  on  the  premise  tlat  people  can  change 
and  learn  to  take  charge  of  their  fantilies  and  lives.    ;^3optive  parent  sjRiort 
gro^^js  is  one  of  the  oarponents  cited  as  why  the  services  have  been  effecti'^e. 

?ar  th^  children  who  are  in  foster  care  and  waiting  to  be  placed  with  an 
adoptive  family,  the  first  need  is  to  recruit  a«i  idenUfv  f am  lies  who  are 
willing  to  adopt.    This  is  particularly  criUcal  for  nancaity  children  who 
tend  to  wait  a  disporUcnatP  length  of  tune  to  be  placed  in  a  permanent  here. 
There  is  nvch  evidence  that  where  taigetiad,  ocrprehersive  efforts  are  moie, 
ha«s  for  imnority  children  are  found,  surpricmgly,  often  without  great 
difficulty.    Onx  families  have  been  identified  ttere  is  a  critical  need 
for  fainiJy  sqpport  services  to  help  with  plaoanent,  attacJirmt,  aitl  boreiing 
issues  and  to  insure  that  the  family  and  child  are  well  suited  to  one  arKJther. 


According  to  the  Draft  Report  prepared  by  CWLA's  Out-of-H-me  Care  Task 
Force,  (previews ly  menUoned)  today's  child  welfare  system  has  great  difficolty 
respor^lmg  to  the  range  cf  needs  alcr^  this  ocntinuun  of  care.    Ite  tradiUonal 
child  welfare  services  of  protection,  out-of-home  care,  and  adoption  services 
cannot  keep  paoe  with  thp  rising  danands  made  of  them.    ll*3erlyir»g  the  difficulties 
which  duld  >«lfare  agencies  experience  are  four  major  factors  vrfuch  nt^t  be  addressed 
if  the  system  is  to  be-nne  more  efi  'Ctive. 

First,  the  system  responds  only  to  crises  and  can  do  little  to  prevent 
the  diff .-^ties  which  families  bring  to  it.    Linked  to  this,  ths  systan  now 
IS  confronted  with  an  ever  increasingly  difficult  groi^  of  clir'ts  and  does  not 
have  the  resrurcea  necessary  to  acVtn*flfl  all  of  these  increasingly  oorplex  needs. 
Second,  there  is  no  child  welfare  cantinuim  but  rather  a  fra^renterl  collection 
of  services,  ladang  the  mtegraUon  and  cohesion  necessary  to  address  the 
increasingly  difficult  responsibilities  assigned  to  it  and  forcing  the  ocrpcnents 
that  are  in  place  to  be  uw(^jrcprxatedly  used  as  an  overcoipensation  for  those 
that  are  nuesing.    Third,  the  categorical  nature  of  the  systan's  organxzauon 
and  financing  make  it  difficult  to  create  a  single  carprehensive,  ocrmjrut^' 
based  systan  which  can  holistically  address  the  range  of  issues  facing  children 
and  their  families.    Ai^d,  fourth,  the  system  is  created  Lpon  and  uses  an  approach 
which  IS  based  \^3Cr  i  deficit  model,  emphasizing  the  prob^<TO  inherent  in  the  children 
and  their  families 

^Ca.  the  short-term,  CWIA  <-«xxnmenda  that  an  ujfusiai  of  funding  is  crit-ical 
to  help  develop  and  shore-i^  the  models  of  family  svppjrt  services  that  we  knc3w 
work  throughout  the  oortinuvm  of  care.     Ttunee  specific  suggestions  include 

Title  XX  Social  Services  Block  Grant  and  Title  IV-B  Child  Welfare  Services 
nust  be  increased.    As  these  Ootmi'-tees  well  know,  P.L.  9^^272  recognized  the 
irportance  of  both  of  thc^-*  programb  in  enabling  states  to  provide  the  range 
of  permanency  planning  services.    With  respect  to  Title  XX,  P.L.  96-272  auttoized 
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Lncxeaaed  fundjjig  oeiUngs  every  year  \f)  thnxgh  FY  1985  vtirji  hmding  was 

to  have  reached  $3.3  bilUcn.    Due,  however,  to  cuts  in  the  program  as  a 

result  of  the  Chmbus  Bixiget  ReocnciUation  Act  of  1981,  Title  XX  funding 

waa  red\x3ed  in  FTf  1982  to  $2.4  bilUon  (fran  $.\991  billior.  in  FY  1981). 

Today,  anven  years  latere  funding  for  Tit'.e  XX  hu-  risean  only  by  $300  milUor, 

to  $2.7  bilUor.    Represent3ti\re  Bartara  Kennelly  ID-CT)  has  introduced 

H.R.  1365  v*uch  seeks  to  ronedy  thi«»  by  increasing  Title  XX  funding  to  $J.  3  billion 

in  FY  1988  and  each  succeeding  fucal  year.    We  strongly  urge  the  PuhUc  Assistance 

and  (J'>an)lovTnr..nt  Subccromttee  to  favorably  reyort  out  H.R.  1365  in  order  that 

sane  assistant?  nught  be  prcvided  in  the  f  jiding  of  services  neoessary  to 

help  fur*-her  the  perronency  planning  efforts  envigioned  in  P.L.  96-272. 

However,  while  Title  XX  would  clearly  help  ir  addressing  sere  of  these 
needs,  sinoe  it  is  now  a  block  grants  it  oould  not  be  expected  that  such  an 
increaae  would  be  fully  applied  to  these  neoessary  services.    Title  IV-B 
Ould  Welfare  Services^  however,  does  provide  this  assurance  given  its 
specific  authority  to  fund  the  full  range  of  pentanency  planning  services. 
Title  IV-B  IS  now  fuidsd  at  $239  million,  a  level  close  to  its  authorized 
level  of  $266  mlUan.    CWIA  urges  that  oonsideraUcn  be  given  to  increasing 
Title  IV-B  >  author izationj  provided  that  assuranoes  be  made  that  the  additional 
fiJYds  (over  $266  million)  be  sgecirioally  directed  at  pre-placanent  prevention 
servioes,  reuuficaticn  servioeg,  and  servioes  to  facilitate  permanent  adoptive 
fanilies  for  children  in  foster  care  who  are  logaily  frse  for  adoption. 

In  addition,  %»c  would  urge  that  oonsideraticn  be  ^^.•'en  to  providing 
greater  flexibility  of  Title  IV-E  Foster  Care  to  allow~nr  J>e  funding  c' 
pre-pX3cenCTtjprevem:icr^  othcrTctivities  ansiite*  with 

^reasonable  efforts"  for  a  limited  period  of  tijnp,  when  i   can  be  iencnstrated 
that  the  child  is  at  "iraninenf-  risk"  rancval. 

Wte  would  also  suggest  the  use  c-f  Title  IV-E  funds  to  help  b^^^xart 
reuuficatdon  efforts,  such  as  for~after^caie  or  "partial  rnaintenanoe''  S'jpport 
oonsi  sting  of  four-to  eight-hour  day  treatment  prograro.    This  ocnoept  h.s 
been  advanced  by  a  CWIA  menter  fran  California,  the  California  AssociatiTi 
of  Services  for  Children,  i4uch  represents  met  60  vo  Mitar/  non-profit 
child  caring  agencies  who  pro/ide  care  for  approximately  30^000  children 
throughout  California.    CSC  reports  difficulty  in  funding  reunificatiOT  servioes 
in  that  during  the  transition  period,  when  they  attenpt  to  transition  a  child 
back  heme,  the  c*ild  is  no  longer  oon&idered  to  be  placed  or  "in  the  system." 
In  fact,  t)»  child  and  family  is  still  very  nuch  a  part  of  -    systan  in  that 
agencies  are  still  involved  in  providing  care  to  than  to  inaure  that  the  child 
stays  in  the  one.    And  yet,  a  disincentive  eoasts  in  trying  to  make  the 
transition  because  no  fading  exists  tc  s\^)poxt  such  after-care  servioes. 
Acoordingly,  CWIA  urges  greater  ^flexibility  in  the  use  of  Title  IV^E  funds 
to  3\pport  both  pre-plaoewent  and  remificaticn  8er''aoes. 


TRAINING  OF  FOSTER  PARErnS  AND  gTAFF  OF  CHUD  CaRE  DETnvnaB  SHOULD  BE  REXXCKIZED 
AS  A  TITLE  IV-E  TRAINING  (XST,  SDglAR  TO  'Jffi  TITLE  IV-E  miNPC  PRCynSICN  FOR 
gTATE  NSHOl  Prosowg.:    In  Deoentjer  of  1^87,  CWIA  ocnducted  a  survey  of  its  maifcer 
agencies  in  15  counties  randcmly  selected  fran  the  55  Tjst  pnp<i1atpri  counties  in 
the  Uhited  States  to  identi  y  the  child  populations  fcr  whom  it  is  difficult  to 
find  foster  family  care  and  to  explore  why  finding  foster  family  ha  as  for  these 
children  is  difficult.    Among  the  findings  were: 

o   Finding  foster  hones  for  adolescents  is  a  national  problan.  In 
contract,  finding  foster  hones  for  medicajly  fragile  infants  is  primarily  a 
problan  on  the  East  and  West  coasts. 

o   Iteasons  identified  fur  the  shortage  for  foster  fanily  hones  are  increasing 
difficulties  in  recruiting  and  retaining  foster  fanilies;  more  difficult  children, 
specifically  Kiolescen^,  are  in  the  foster  care  systan;  ard  adninistraticn  and 
financing  problems. 

Therefore,  although  P.L.  96-272  requires  that  children  who  are  removed 
fran  thsir  hciies  should  be  placed  in  the  least  restrictive  wttings,  the 
shortage  of  foster  homes  has  nade  this  difficult,  if  not  urpossible,  to 
achieve  for  some  of  this  country's  rnost  vulnerable  children  and  youth 
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AntMig  scire  of  the  recoimendaticxAS  havxng  public  pobcy  irpli cations  were 

o   ("WIA  should  work  toward  the  establ' shirent  of  more  'jnitoin  board 
rates  across  the  nation  sjjicg  lohrer  board  rates  in  sore  states  nake  recruitin-: 
foster  family  hones  difficult. 

o    OfflA  should  develop  and  disseminate  educatir'.  and  traxninq  nutariais 
for  use  bv  agencies  in  trajjung  foster  parents,  wj.ch  would  greatly  enhance 
agencies'  abilities  to  prepare  and  retain  Coster  parents. 

Title  -/  of  H.R.  2753 1  a  bill  introduced  by  RepresentaUve  Bob  Nbtsui  (D-CA) 
would  take  the  first  step  m  addriessing  uniform  board  rates  and  a  giant  i.tep  m 
insuring  that  foster  care  provaders  —  foster  parents  and  staff  of  child  canng 
institutions  —  are  adequately  trained. 

Sec.  401  would  add  a        state  plan  requirerEnt  for  the  training  and 
retraining  of  foster  r  rents  and  staffs  of  child  caring  institutions,  as  a 
cond..  tion  of  licensir       Ttie  cost  of  such  training  would  be  federally  reurbursed 
to  states  at  75%  rat)  jt  than  the  current  atininistrative  rate  of  50%.    Sec.  4n2 
would  arend  the  current  sta^e  plan  requirement  for  periodic  re^ie^  of  states* 
foster  care  naintenance  ^'^ynents  by  providing  that,  in  conducting  such  reviews, 
full  consideration  shall  be  given  to  increases  in  the  cost  of  providing  foster 
C2ure  and  in  costs  related  to  the  cars  of  children  with  extraordinar'/  physical 
or  mental  health  care  need:^.    Ttus  section  would  also  require  the  Secretary  ot 
HHS  to,  no  less  than  onoe  e^ery  t*ro  years,  oollecticn  information  from  the  states 
on  the  levels  of  foster  care  maintenance  pai-nents  peud  in  each  state  and 
Q-sseminate  such  infontaticn  to  the  states. 

With  respect  to  the  araining  provision,  as  stated  in  testiiTtxi>  providec 
by  the  New  Jersey  Poster  Parents  Association  daring  a  CWLA  sponsored  legislative 
hearing, 

"Caretak-crs  of  foster  children  need  to  htilp  these  children  through  *■ 
p&xn  of  separaticn  frcni  thexr  parents  and  siblings,  as  well  as  hel| 
them  to  heal  p^^yslcally  and  aioticnally.    They  need  to  be  able  to 
assess  what  else  the  child  might  be  e3^}eriencing:  sex\^l  abuse,  substai.^ 
abuse,  onerging  sexuality,  etc.    Caretakers  also  need  to  be  able  to  act 
as  advocates  for  the  child  m  terms  of  negotiating  such  various  systems 
OS  education,  legal,  medical,  nental  health,  and  hunan  services.  And, 
while  they  are  nurturing  they  need  to  be  preparing  to  let  go,  to 
help  pr*^pare  the  child  to  return  to  their  faniUes  or  move  to  an 
adopLive  Yore.    Training  will  enable  caretaktiLs,  to  better  provide 
for  the  needs  of  foster  care  children  and,  in  the  case  of  foster 
parents,  help  to  M^^^^p^  a  ma^or  issue  in  the  field  with  respect 
to  rptairing  foster  families.    Hie  incentive  for  beconing  and  continuing 
to  be  foster  parents  is  the  hope  of  making  a  difference  in  the  life 
of  a  ciuld.    Providing  training  as  a  support  helps  foster  parents 
face  the  aroticnal  stress  2tfid  challenge  that  neoessarily  conies  with 
the  territory." 

We,  therefore,_urge  the  Public  Assiatanoe  and  Unenploymait  CdTpensation 
Subccnnittee's  favorable  ocnaideraticn  of  Ti^le  IV  of  H.R.  2753. 


OOQRDINATICN  AMCtC  EXIgnUG  SHff/ICES  AND  PROGRAMS  MUST  BE  SYSTS^TIZED  TO 
ASSURE  TOAT  Tfg  NEgg  CF  CHII£REN  AND  YCUTH  IN  FOSTER  CAPE  ARE  ACEQlRTELy 
AND  OCMPIgTElY  MET:    In  stiTueying  acme  of  our  menrber  agencies  on  the  issue 
of  coordination,  the  following  ocmients  were  reoeiv^: 

"  In  sane  states,  if  a  teer^ger  goes  before  a  court,  the  Departirent 
of  Huron  Services'  n»ay  ha\Ae  authority  for  him  but  he  may  not  be 
referred  to  me^itai  i«alth.    If  he  goes  to  a  oamimity  mental  health 
center,  he  may  well  not  be  e^Jvised  of  oi  have  access  to  the  services 
of  the  Depar+jnent  of  Hunan  Services.    Similarly,  a  delinquent  wi^t 
mental  retardation  nay  ]ust  be  treated  as  a  delinquent  without  ever 
being  referred  to  mental  health  services." 

"  Ttiere  is  very  little  ooordinaticn  between  the  different  programs 
even  when  they  are  housed  in  the  same  building.  The  various  child i 
youth  and  health  pi,ogranB  operate  separately  for  the  most  part." 


385 


In  Deoarter  1985,  OJIA  aloig  with  several  other  national  organizations 
participated  in  the  Wmgspread  Ccnfer«x»  cn  a  National  Youth  Policy,  it^ 
Ocnference  proposed  the  ob'-ectives  of     national  youth  policy  vrfuch  are 
contained  in  Ttie  Ycnnq  Pr<t  xcans  Act  (S    476/H.R.  1003)  introduced  by  Senator 
Quris  Dodd  (D-CT)  and  RepresentaUve  CUude  Pepper  (D-FL),  respecUvely.  In 
tJie  Houi;»,  the  bill  has  been  referred  to  the  Oorntattees  on  Ways  and  Means, 
Bducation  and  Labor  and  E>ier^  and  Goraneroe.    Its  ooet  has  oeen  esturuted 
by  the  Ocngressicnal  Budijet  Office  at  $21  million  annually.    Anong  its  veurious 
provision  (a  one-page  explanation  is  attached)  is  a  requirenent  that  the 
AdTUJustraUcn  on  Ouldren,  Youth  and  Families/ HKS  as  well  ah  a  designated 
state  agency  in  each  state  be  respnnsible  for  ooordinatec  the  range  of  existj  ng 
programs  that  aervp  children  and  youth,  including,  for  excorple.  Title  IV-E 
Ft»ter  Care,  ntlts  of  the  Juvenile  Jusuce  Act,  the  DBvelaproentally  Disabled 
State  Grant  Program,  the  EkJucaf^cn  Programj  for  Handicapped  Qiildrrn  ard  the 
Aloohol,  Drug  Abuse  and  Mental  Health  BlocJc  Grant .    Models  for  '3ix±  coorduwtion 
exist  in  Massachusetts  and  hBri  \atk.    Cadi£orru.a  is  currently  oonsidering  a 
bill  to  establish  an  interag&.^   botird  and  IH;jiois  has  developed  a  plan  for 
an  integrated  aystan  of  ocmton  based  servxoes  for  children  a«3  youth;  hwever, 
It  has  not  been  uiplemented  due  to  the  lack  of  fureimg. 

CWIA  has  prepared  a  briefing  book  on  the  Youig  Aiericans  Act  which  wt 
vould  be  pleased  to  moke  available  to  martaers  of  the  Ccmtattees. 

CWLA  urges  the  favorable  oonsicieration  of  H.R.  1003  when  it  comes  before 
the  Subocnrolttee  cn  Pifclic  Assiatanoe  ard  Ihgrploryment  Ooftpensaticn  i 


(XiB  final  issue  vath  respect  to  coordination  relates  to  the  health  care 
needs  of  children  in  foster  care.    In  January  1987,  CWIA  and  the  AiErican 
Picadenr/  of  Pediatrics  received  a  grant  frcm  the  Hasbro  Children's  F^oundatlon 
to  develop  strategies  for  utproving  the  health  status  of  children  in  foster 
care.    Pertinent  sections  of  the  White  Paper  ^Aiicfi  resulted  frcm  the 
Colloquiun  oonvened  bv  CWIA  and  AAP  are  as  folla*'S. 

"Quldren  in  foster  care,  both  when  'j^tially  placed  and,  ironically, 
after  having  been  in  care,  havr  nuch  higher  rates  of  physical  and  emotional 
illness  and  de\*9lcianEntal  and  edixational  problems  than  oti»r  children  their 
age.  (Sc*ior  1982,  Kavaler     Swire  1983)    The  probable  oumui  souroe  of  poor 
health  status  as  they  enter  foster  care  is  their  preplacenent  history  of  social 
and  econanic  disadvantage,  abuse  and  neglect.    A  state  goal  a«a  responsibility 
of  the  foster  care  system  is  to  effectively  address  health  prdblais;  hcMever, 
the  evidence  suggests  that  this  usually  does  not  occur.  (Stcne  196:,  ScJnr  1982, 
Kavaler     Swire  1983)    Ito  the  coitrary,  sane  have  sugjeated  th^t  aspects  of 
well-being  are  further  acrvramsed  during  foster  care." 

"Mo  previously  identified  individual  prutary  care  provider  or  organized 
health  assesaient  often  have  not  been  specified  previously,  therefore*  the 
ccnpGnents  of  an  adequare  data  base  usually  are  not  irufonnly  defined.    As  a 
result  I  the  initial  data  collection  is  usually  inadequate  for  later  purposes, 
and  does  not  serve  as  the  basis  for  plaoement  or  ongoing  care.    Also,  often 
overlooked  by  the  present  systan  is  the  opportunity  to  provide  a  pre-plaoement 
assesarent  and  health  care  plan  for  children  at  risk  of  foster  care  plaoanent. 
Quldren's  health  care  prcblaiB  ray  contribute  to  dysfunction  in  their  family, 
and  if  identified  ard  treated  early  might  prevent  later  foster  care  placement." 

Title  II  of  H.R.  2753  wxilu  address  n»ny  of  these  issues  and  is  line  with 
th^  recdnnendations  of  the  Colloquixjn  (which  consisted  of  22  leading  experts  in 
the  field  of  health  care  of  children  ir  foster  care)  White  Paper.    Title  II  would 
require  that  the  aae  plan  of  every  foste-*  care  child  inclv^  a  health  ^  re 
plan  setting  forth,  at  a  mmiitun,  a  reoord  of  when  the  child  received  or  is 
scheduled  to  receive  a  health  examination,  including  physical  and  mental  v.Mlth 
examination;  a  reoord  of  the  uimunizaticns  vrfuch  the  child  has  reoei\red  and  c»ny 
know  allergies;  assurances  that  periodic  healtn  exaninatici\s  will  be  scheduled 
as  afyn^riate;  a  record  of  health  care  pr  "•'ders;  and  cissuranoe  that  foster 
parents  or  child  caring  institutions  hav2  c^ies  of  the  tealth  care  plan  and 
understand  their  responsibilities  with  respect  to  meeting  the  healtn  care  needs 
of  the  child. 

CWLA  Strongly  bL^jp^rts  TitJe  II  of  H.R.  2"^53  and  'orges  its  favorable 
consioer'ticn  ny  the  Sijxxrmittee  cr.  rvi)Iic  Assistance  and  Unerploynent 
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CHILD  WELFARE  LEAGUE  OF  AMERICA,  INC. 


High!  !ght«  fll  Hlf  Young  A—rtgaft^ 

1.  EstibllihM  fonMlly  In  lav  th«  Attn  In  I  strati  on  for 
Children,  Youth,  and  FaMlllas  (ACYF),  dtfining  th«  roig  of 
th«  Cowmlsslontr*  raqulring  appolnlwtnt  of  tn«  Commtssionar 
by  th«  Praaldtnt,  and  mtklng  tha  Commissioner  diractly 
raaponslbit  1c  tha  StcrrTary  of  HHS  which  psralltis  tha 
orgtnlztttonal  structure  of  the  Admtntstratton  on  Aging. 

2.  Raqutras  consul trTlon  batvaan  tha  Commissionar  ind  othar 
ftdaral  aganclts  operating  tha  57  fadaral  programs  at  a 
cost  of  S30  bi)  Hon  for  chlldran  and  youth. 

3.  Estibltshts  a  Fadiral  Council  on  CMIdran,  Youth,  and 
Famllias  to  advlst  th«  Praald«nt  and  Congrass  on  mattars 
ralatad  to  th«  special  nMids  of  youngar  Asaricws. 

4.  Encourages  stvft  and  arta  «ld«  planning  advocacy  airrvd  at 
providing  youngtr  Amarlcans  wlthi 

(a)  th«  btst  pcsslbit  physlr:«l  and  mantal  haalth; 

(b)  adaquata  and  safa  shaltar; 

(c)  tha  hlgh^at  q'^al  Ity  of  aducatlonal  opportunity; 

(d)  affactlva  training,  ap orant I cash  I p,  and  productiva 
ampioytuant; 

(a)        tha  widast  ranga  of  civic,  cultural,  and 

racraational  acttvltias  which  prOMOta  salf-asta«n 
and  a  sansa  of  community;  and, 

(f)       ganulna  pa  tjclpatlon  In  daclslons  concaming  tha 
planning  and  managing  of  thair  livas. 

5.  Provtdat  for  an  out-of-homa  placamant  cara  omhudstran 
progrvi  vlthin  aach  stata. 

6.  Author Izas  gr«it«  to  stf9t#a  for  supporriva  sarvlcar  to 
danonstrata  marhods  of  filling  sarvica  gaps  Idantlfiad  in 
tha  planning  and  advocicy  procass. 

7*      Provldaa  for  a  Mhlta  Houia  Confaranca  on  Young  Amalcans  to 
ba  hald  In  1990  for  tha  purposa  of#  among  othtr  things, 
arriving  at  a  statamant  of  a  comprahanslva  coharant 
national  policy  on  chlldran,  youth,  and  famlllai. 

8.       Author Izas  **such  suns"  at  may  ba  nacaisary,  for  fiscal 

yaarti  1986,  1989  and  1990,  to  carry  out  tha  provisions  of 
tha  Act. 
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Acting  Chairman  Downey.  Ms.  Dondiego. 

STATEMENT  OF  SUE  DONDIEGO,  LEGISLATIVE  (  HAn?MAN  NEW 
JERSEY  FOSTER  PARENTS  ASSOCIATION 

Ms.  Dondiego.  I  am  a  foster  parent  and  the  legislative  chairper- 
son for  the  New  Jersey  Foster  Parents  Association.  I  am  also  the 
legislation  chairperson  for  the  National  Foster  Parents  Association 

I  want  to  tell  you  today  some  of  the  things  that  could  be  done  in 
spite  of  funding  or  lack  of  funding,  or  regulations  or  lack  of  regula- 
tions. I  think  one  thing  that  has  happened  in  flew  Jersey  is  thai: 
Foster  Parents  were  seen  as  being  important  people  in  the  system 
since  they  had  the  care  of  the  children. 

We  were  the  first  foster  parents  Association  to  receive  any  kind 
of  State  funding,  to  hire  staff,  to  serve  as  advocates  for  foster  par- 
ents and  their  chil  ^ren,  and  to  respond  to  foster  parents'  questions 
or  issues  they  Iiad.  We  have  an  in-service  training  program,  for 
both  foster  parents  and  agency  staff  together,  to  continue  the  part- 
nership model. 

We  also  have  public  relations  and  recruitment  of  foster  homes. 
We  have  the  only  toll-fret  number  in  the  State  which  answers 
foster  care  and  adoption  inquiries.  A  foster  parent  answers  that 
telephone  60  we  have  someone  who  knows  what  they  are  talking 
about. 

I  think  one  of  the  most  important  things  in  addition  to  the  fund- 
ing, because  I  have  no  problem  asking  anybody  for  money,  is  the 
respect  we  have  finally  received  from  our  State  agencies  and 
others.  It  really  was  not  only  to  foster  parents.  We  began  to  have  a 
government/private  sector  relationship.  A  lot  of  child  advocacy 
groups,  private  industry,  the  foster  parents,  legislators,  a  whole 
bunch  of  people  got  together  and  looked  at  former  care. 

It  has  to  be  uniform.  Many  of  the  things  you  have  heard  here 
today  I  could  tell  you. 

One  of  the  reasons  the  New  Jersey  children  are  being  placed  in 
foster  care  is  homelessness.  We  have  the  abilit>  to  go  ahead  and 
talk  to  people  and  say,  "Hey,  why  are  you  doing  this?"  That  is  in 
the  long  statement  I  gave  you 

Our  rationale,  and  maybe  I  tend  to  oversimplify,  was  that  they 
are  spending  $65  and  up  to  warehouse  these  people  in  a  motel  or 
welfare  hotel.  Families  are  never  going  to  get  on  their  feet  in 
there.  They  are  never  going  to  go  any  place  Why  not  have  a  pro- 
gram, since  foster  parents  were  doing  it  anyway,  taking  in  mothers 
and  their  children.  No  one  wanted  to  know  you  because  once  a 
mother  is  with  the  child,  it  is  not  an  out-of-home  placement 

There  were  no  reimbursement  fees,  no  guidelines,  no  nothing 
But  some  foster  parents  were  doing  that  anyway.  That  is  one  of  the 
big  programs  we  are  wo  -kin^  on. 

^ye  will  not  cure  the  homeless  situation,  but  we  thought,  why 
split  up  families.  We  saw  homelessness  as  no  reason  for  children 
being  placed  in  foster  care. 

The  other  thing  we  are  working  on  that  is  not  in  the  long  state- 
ment because  I  didn^t  know  about  it,  i?  grant  money  available  in 
the  area  of  AIDS.  We  have  been  successful  in  Hnding  foster  homes 
for  children  with  AIDS. 
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We  are  certainly  going  to  go  after  that  funding  for  support,  co- 
ordination of  services,  and  speeding  up  the  approval  process.  The 
approval  process  is  a  simple  thing  that  really  holds  up  foster  par- 
ents because  of  the  time  it  takes  to  get  your  pre-service  training, 
your  assessment,  things  like  that.  That  is  where  foster  parents  as- 
sociations can  be  very  effective*  in  helping  these  people  move 
through  the  system. 

The  other  thmg  we  are  working  with  as  a  foster  parent  associa- 
tion is  with  our  corrections  department.  There  are  certainly  a 
number  of  children  in  corrections  or,  in  shelters  that  are  young 
and  can  very  appropriately  be  put  in  a  foster  home  setting,  again 
with  the  right  supports,  the  right  training. 

There  are  four  pieces  of  legislation  we  have  in  New  Jersey  that 
should  apply  to  all  foster  parents  throughout  the  nation.  I  think 
you  have  to  have  mandatory,  appropriate  training.  It  has  already 
been  said  that  States  needed  more  reimbursement  foi  foster  parent 
training.  Every  one  before  you,  I  assume  for  the  last  two  hearings 
said  if  you  had  foster  children  you  needed  the  training.  I  hope  they 
did. 

You  can't  ask  us  to  accept  a  child  with  AIDS  into  our  home  and 
work  with  that  child  without  knowing  what  we  are  doing.  You 
can't  ask  us  to  accept  an  adolescent,  who  has  come  from  a  home 
where  his  parents  abuse  drugs  or  perhaps  he  or  she  has  abused 
drugs,  and  know  hjw  to  work  with  that  young  person  and  be  a 
useful  citizen,  without  training. 

In  New  Jersey,  w  hen  we  staited  our  training  program,  quite  hon- 
estly v/e  held  our  breath  atter  we  said  foster  parents  needed  it.  We 
didn't  know  how  many  would  sign  up  for  it.  We  now  have  so  many 
foster  parents  signing  up,  and  it  is  simply  voluntary,  that  we  don't 
have  enough  foster  parent  trainers  to  do  the  training. 

I  think  that  is  a  great  thing  to  say  about  foster  parents.  We 
started  out  with  an  80-hour  program.  We  have  go  many  peuplc 
signed  up  for  the  program  that  we  can't  handle  the  number  of 
foster  parents. 

I  think  foster  parents  want  the  training.  That  's  an  excuse  that 
some  child-placing  agencies  use,  oh,  you  can't  get  them  to  come  to 
anything.  But  we  alco  give  toster  parents  mileage  reimbursement 
and  child  care  reimbursement.  The  State  funds  us  to  do  that  pro- 
gram because  it  is  so  important  to  have  their  foster  oarents 
trained. 

The  other  thing  I  think  you  have  to  look  at  very  seriously  for  all 
foster  parents  is  a  respite  care  program.  Again,  if  you  ask  someone 
to  take  care  of  an  AIDS  child  or  two  AIDS  children,  the  feeling  of 
isolation  is  what  prevents  foster  parents  from  doing  it,  not  the  fear 
of  AIDS. 

So  they  need  support.  If  you  are  asking  foster  parents  to  care  for 
children  with  difficult  emotional  and  physical  and  medical  prob- 
lems, they  need  to  know  upfront  that  they  are  going  to  get  a  week- 
end off  once  in  awhile. 

There  is  no  formal  respite  program,  not  even  in  New  Jersey,  but 
we  have  that  legislation  in. 

I  think  the  other  thing  that  we  definitely  need,  again,  for  all 
foster  children,  it  is  really  for  them,  is  reimbursement  rates  that 
are  adequate.  They  have  to  be  reasonable.  The  National  Foster 
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Parents  Association  did  a  survey  and  they  found  that  mobt  foster 
parents  ^pond  $1,000  to  $2,000  every  year  for  each  child  in  their 
care 

Now  if  we  are  not  going  to  give  them  adequate  reimoursement 
rates,  then  I  think  we  have  to  be  honest  and  say  foster  care  is 
going  to  be  an  upper  middle  class,  elitist  prograni  and  forget  about 
keeping  children  in  their  communities  and  serving  them  the  way 
they  should  be  served. 

Otherwise,  you  have  got  to  make  it  easier  for  more  people  to  be 
foster  parents. 

I  only  have  a  couple  of  the  things  I  was  writing  as  people  were 
talking.  I  found  as  a  foster  parent  and  a  member  of  the  foster  par- 
ents association,  a  problem  with  the  way  the  Federal  Register  is 
written.  The  only  areas  that  we  would  have  been  able  to  take  ad- 
vantage of  could  only  be  applied  for  by  a  child  placing  agency.  I 
think  maybe  that  needs  to  be  looked  at  and  see  if  there  aren't  child 
advocacy  groups,  that  would  be  interested. 

I  know  we  certainly  would  be  interested  and  other  foster  parent 
associations  would  be  interested.  It  is  not  that  we  v  ouldn't  work 
with  our  child-placing  agencies,  but  again  we  have  a  good  relation- 
ship. They  have  a  level  of  command  and  a  level  of  bureaucracy  to 
go  through.  When  they  are  willing  to  work  with  foster  parents  and 
say,  you  go  after  the  funding  and  we  will  work  with  you,  we  can  go 
after  the  funding.  We  don't  have  to  get  approval  from  ten  steps 
above  us. 

That  is  something  I  would  like  to  have  you  look  at. 

The  other  thing  T  am  not  sure  as  mentioned,  before  this  hear- 
ing today,  is  that  you  have  to  remember  about  the  types  of  children 
coming  into  foster  care.  If  these  children  becomo  eligible  for  adop- 
tion, they  don't  turn  into  marvelous  little  children  overnight. 

Adoptive  parents  need  the  same  support  as  we  do  We  always  try 
to  include  them  m  anything  we  are  doing  I  am  going  to  stop  in 
case  you  hive  questions. 

[The  statement  of  M.-;  Dondiego  follows.] 


ERLC 


391 


STATEMENT  OF  THE  NEW  JEPSE\   FOSTER  PARENTS  ASSOCIATION 

fty  nuns  Is  Sue  DofKilego.    1  vai  I  to  t^iaj\k  you  for  llie  oppoituiilty  to  appeeir 
before  this  Carmlttee  toda/. 

For  aLnoot  25  years,  1  ^kivo  lx>on  a  foster  parent  rarltu'  ior  ctilltJrfn  of  all 
8^568,  many  with  special  tU'oiJs.    I  iuvo  served  as  U.'(*lsHtlon  Cfialniaii  for  the 
New  Jersey  Poster  Parents  Association  (NJFPA)  for  a  [Uiiii>or  of  yrars,  aiid  on 
April  30th  of  this  year,  I      .  appointed  Leijlslatlofi  Chaltmui  for  the  National 
FtoaLer  Parent  Asa'^lallon  (NFl'A). 

New  Jersey  Faster  Parol  its  Association 

*  A  voluntary,  r»ii-p[\)flt  or\-aiil/atlon. 

°  Provides  supportive  servjces  to  foster  parents  stat*'Hld'>. 

°  Offers  training  opportunities  to  foster  parents  aj)<l  ,i^"-iic>  staff, 

*  Actively  Involved  in  tlie  tvcrultiiient  of  foster  liaiies. 

®  Serves  aa  an  advocate  for  foster  parents,  children  ajid  fainlUeb. 

"  First  State  Foster  Parent  Ansocl  jtlon  to  receive  lutuUng  thtongli  Department 
of  Human  Servlces/Dlv'slon  of  Nouth  and  Family  S*^rvlcf>*-  to 

1.  Establish  an  office  an,J  hire  staff  to  be  availably  to  r'>B|x>nd  to  foster 
parent  concerns  or  4ueotlon:>. 

2.  Develop  aiKl  l;npl<TK'fit  .m  lii-rtnvlce  ttalnlriK  pM-rt  U'l,  [>i'"^.pnred  by 
foster  parents  triltietJ  a.  tt  ilrirrs  ruid  [)ald  for  pri'^.cuMiif;  training 
sesslmiG. 

3.  Carry  ou^  a  statewMe  jxibllr-  aw.ireti\s3  .uid  l<j„ti'r  ri-uJltment 
cainpal^ 

i*.     Respond  to  fester  care  ruul  adoptloii  InqultU";  on  th*'  '^tite's  only  toll 
free  800  nutiber  which  Is  ajiswered  by  a  fostrr  i>,ii<.nt, 

5.     Work  wltli  county /lixal  Foster  Parent  AesoclatlotK,  tj  t^mblr  them  to 
meet  the  needs  of  foster  parents  In  their  ar-ja. 

New  Jersey  Division  of  Youth  and  Fajidly  Services 

®  State  child  welfatxi  a^iTtty  which  provides  protection  to  rlilllrnn  In  their 
families. 

1.  Protection  Is  provided  throii(;fi  the  tlellvery  of  -.ervlce  Plther  directly 
or  tiirou|_h  contra^^t  and/or  referral. 

2.  All  service  pi'ovlslon  Is  baseti  upon  ttie  prlnolpln  tlut  fajnlly 
preservation  is  of  uttno'Jt  bnportaiice. 

3.  Services  are  deilvcivd  lor  the  purpose  of  prusrr.'ln^?;  and  strengthening 
Uie  family. 

**  When  a  child's  safety  cmnot  lx>  secured  within  tl)e  c  ^itext  of  his  family, 
alternative  services  nkay  be  provlduU  which  Involve  out  of  fiuie  placement. 

One  3uch  out  of  lnjtie  pLicoincnt  :«^rvlce  Is  ioster 

l>ie  foster  care  service  lu  not  -leK.    It  fias  existed  within  tlie  child 
welfare  s."»ten  for  irjany  years. 

In  past  yeaii,  foster  care  waG  viewed  as  a  solution  tn  clilld  welfare 
problems  -  £ui  ernj  In  Itself. 

When  families  were  dysfunctlniuil  and  not  readily  reliablHtitcd, 
placement  of  the  children  into  foster  hanes  was  practiced  as  a 
"solution"  to  the  problein.    'I>ie  children  were  protected  and  were  in  an 
"improved"  envlroraitent. 

IVe  practice  resulted  in  rtuny  children  leinalnltig  awriy  frotn  their 
faralllea  for  many  years  -  some  never  were  reunited. 


Q  or* 


ERJC 


392 


6. 

Oioe  placciptit  {>Ccurr»Hj,  lew  sorvicn?  w.tv      ul  1- 
family  to  raclllUU'  clkuv.e  Tor  Uie  pijr|A>..'  .>(  tli> 

'  «   th.-   r  hlld'S 

I  111  !  1   <  t''t'U*Ti  tiorjc. 

7. 

lack  of  clvujt^e  pt\)vl,li\]  Justll  !<  iiIdm  f  .i  ii).> 
placement. 

Mil  I'n  oriMimed 

8. 

TlUs  practice  resulteil  iti  a  bystetn  tint  hvi i^^'t  .ctit 
laitiUy  oepardtlon. 

Jv   [11(11  Mt«M  otigolilg 

9. 

cuinmlattve  jKi»nix?r*s  of  chtldfptt  in  loob'r  hxK- 
clilldren  were  not  leavlrii^  U)  rctunt  iKntie. 

In  1 I  ,(■  i  Tince 

"  1^  advertt  of  perinaneiicy  plarjilr    cane  ptvictlr*'  In  .•iiM  J  wi-ii        1ri  t»ie 
edPly  WO*s,  alofiG  wltJi  New  -'a  Child  I'Luv^.K-nt  H-vLm  a  >t  wHlch  was 

enacteii  In  1978  and  the  subsc<i     u  P.L.  96-^"  ,  hn)ii.->ir  iit-ntlon  to  v^e 
foster  care  systan  aiiu  Its  UI3        broui;|it  .uxiut  (  Uui^-.-. 

°  Penitmejicy  planning  ppanot#.'l  tlw  active  provlah^i  oi  :,(Mvh'";  to  th*^ 
fdj..llle3  or  children  in  placanent  for  tlx?  iwrposo  of  t^ninlLlnc  rhv  rfiUd 
wltJj  the  famUy  as  quickly  as  "-sslMe  or  d.'ten,iln|.v',  thtt  f.'lul^ll  Itttlon  Is 
not  possljle,  tHerefore  ari-aj^iL^  for  an  alteniativo  {..etiikiiVMit   Idcotnent  for 
tlie  cbUd. 

Ttie  t<   i.linoay  I  have  preijnred  focuses  on  New  Jersey 'a  !o;,t^r  i  »rv  r-j^nem  but 
I  can  tell  you  from  nv  previous  positions  on        NhTA  iV^rM,  ih.it  nuw  hinan 
services  providers,  in  spite  of  their  best  efrortb.  l-el  th.'v        taking  one 
step  forward  a/Jd  two  ste|x>  bark,  cuid  foster  i^-^renta  frt^n  a-  r-,)^,s  the  couiiLry 
ere  expressing  many  of  Ux*  sajtn*  conconis  re^ardlrit;  Jost.T  ir^. 

Foster  care  Is  jrcant  to  b«  temporary,    u  meajjs  reijnil'-lrii',  anJ  rvt<anlr\K 
foster  parents  wlio  can  provide  (juallty  care  to  tlie  Ox[\  Uvi  in  their 

homes  until  these  chlldi^n  caz,  be  reunited  with  ttx-lr  hirth  ixir'er>t(a)  or  be 
adopted.  ^        ^  /  ^ 

It  means  liaving  appropriate  support  r.ervicea  In  place  lor  both  foster  parents 
anil  foster  clilldren  to  prevent  placanent  disruptions. 

It  means  laving  a  sufficient  number  oV  agency  st<ilT  to  work  with  all  children 
am  families  under*  supervision. 

•nie  reality  is  that  tlie  types  or  children  canlnfi  intj  loiter  are  over  the 
past  few  years  have  many  serious  p^..slcal,  medical  a;M'.,r  wiPtlor.J  problems. 
They  are  the  vlcti-ns  of  pixyslcal/sexual  abuse  or  sevefe  rje.U«'a.    Hiey  are 
imanta  bom  addi  '    I  to  drugs  juid  aJcolioi  or  tePt  fxiMMv  lor  iho  virus 
wMch  causes  AIDS.    Hiey  are  slbllrig  groups,  idolescents  with  little  school  • 
and  no  Job  skills,  pregnaiit  teetis  a.id  teens  with  U'lbles. 

One  of  our  Regional  AdnlnlsLrator<^  said  recently,  "Iliete  atvn't  .uu  rnor-e 
Sliirley  Tanpies  in  foster  care."  '^Jre 

In  spite  of  the  Jjnprovemet.ts  mftdp  in  foster  care  in  our  state,  a  real  lack  oi 
service"  for  clilldren  continues  to  exist.    Some  M-e  ilf>(  Inlt-^M.v  Lh(^ 
responsi  tllty  of  the  child  plact  jg  agency.    Our  Ag.s^c!  itl  .n        no  problem 
with  ad  seating  for  ♦"liese  services  and  Insisting;  th-^  Mipy  l>'>"'^.k'  [urt  of  the 
plan  for  foster  children.    We  .^ontlnue  to  soe  far  tfv>  muiy  loit-pr  clilMren 
placed  out  of  county,  and  s<»fwr-at»Hi  froin  thplr  hmth-T'.  \n]  r.\  ,t.M  .  h-cause  of 
the  lack  of  a  sulTlcletit  number  of  ripprT>prlate  fost.M'  Iv^n"'..  f^p  too 

few  visits  between  birth  parp>iL3  .uid/or  slbllrv.;^.  an  I  t  ir  t  vi  1    tie  i.t'^ntlon 
given  to  foster  parents  mvl  lo:.ter-  rlilldrert  bt  cmum-  tir  p^in^  !i>l<-  ffvyJ!  of 
DYFS  activities  Is  with  Uh'  pis)lci  th^n  of  rhllthun  <lii  I  euhii  ilnln^'  the  birth 
family  structure  wlienever  ix)bi5LI)lp. 

Uice  a  child  enters  foster  cai*e.  smrie  services  are  nimplv  lj'i[Kr,ili)le  to  find. 
Foster  children  alxxild.  wlien  possible.  K^ln  b]  tiK'lr  "wr,  ojiiiu;jitle3.  But 
rcgardleaa  of  which  cannunlty  tlH^y  are  In,  ther^*  l.i  i  ■,<m  Ion    lark  of 
qualified,  sensltlvp,  prt)l»'ssIon  a  cou;isjloia,  ilortr.i  .  itvl  <jrnM.t:.  who  will 
accept  MetUcald  rebnburseit   it.    ScImwI  districts  shnl  f  I*-  i  i^v-t-  hick  and 
forth,  leaving  foster  rhllt    n,  lauiy  of  wlKxn  am  In  -|'>.  1  u  <■ ),«  ii  io„  ^lasaea 
ai¥i  who  can  least  afford  to   o  absent  (ran  school,  'Utllt,)',  i„  w^.^w  toster 
hone  for  montlia  while  a  decision  Is  niade  as  to  which  cJin-?  Lliey  will  be 
asslgrted. 
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STATEWIDE  REFERRALS  MADE  IN  1987 


«USENra£CT 
ALUEGATCNS 


w 


TOTAL  REFERRALS:  79,637 


ABUSE/NEGLCCT  REFERRALS: 
1982-1987 


1  0  63     1  0«4     1  eaS      1  986      1  96  7 


The  other  aide  of  U)e  coin  l.j  -.ltvIcos  to  foster  jaronts.    'IIjo  nnmo  Regional 

AcinlnlBtrator  wJx)  irviile  ttie  Shirley  Temple  sta^efnent  .iddetl,  "  aiid  there  are 

no  more  Ozzle  and  Harriet's  either."    He  Is  absolutely  rig^it.    Wien  1  became  a 
foster  parent  many  years  d(;o,  I  stayed  at  hornp  to  car*-  tor  rny  birth  children 
as  well  aa  n\y  foster  chlldt^i.    Today,  even  tlKxigti  1  ,un  not  i>ild  tc-  work, 
work.   TYw  family  stracture  we  once  knew  no  longer  exists.    Both  parents  work 
anflthere  are  many  more  slrigie  heads  of  ^louseholds  wt)o  also  wofk.   If  we  are 
to  recruit  and  retain  foster  parents,  support  services  -  such  as  after  school 
programa,  clilld  car^,  wid/or  hotiie.  dkers  -  nubt  be  pt'ovlfj^J.    if  foster  parc.its 
are  to  provide  quality  c\rr  to  tl)e  children  placed  in  their  lintue",,  they  must 
receive  adequate  liability  .ucl  pn)|)erty  d.iJintV'  cnver.if-"       tlj.  y  do  jiot  loae 
their  homoowners  Insurajioe  or  lire's  uavlngs  txiCcuiae  ot  the  ,v>ts  of  their 
foster  chlldrefi. 
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TOTAL  CHILDREN  UNDER  AGENCY  SUPERVISION 
CHILDREN  IN  FOSTER  CARE 


518'9  51991 


493<:0 


28673 


47100 


■JUHnlnlni 

iges  t»To  1975  1»80  1985  1988 


■    Children  tn  rosier  Car* 

□     Othar  Cluklren  uf>d«r  Agency  Supervision 


In  lew  Jersey,  UiVS  Acioptlon  Hfnource  Centprs  (AMC'.I  tn.-us  \h'\r  offorta  on 
ttif  je  children  wlwse  goil  Is  .ulo[)ll(H.    ni^^  vd'^t  nnJ^tUy  of  clilbJren  ape 
referred  to  tl«  ARCa  by  mV3  District  Offices. 

Over  the  last  Tew  years,  inp^hanlsms  fia"e  boen  put  In  pUcp  wlilr-li,  to  a  great 
extent,  eilmlivite  tlie  Ir^i^il  m\  adnliilstratlve  Uirrl'MS  to  tlnrly  adoption 
planning.    Systana  were  rtHjavuili^e*!,  time  Trajnes  pstnhll-Jiei  anJ  monitored  to 
enaare  children  move  tliroui^i  i.Ik*  aystem  rapidly.    llK-.e  cffoits  Jiave  done  much 
to  provide  children  with  iiennaiient  homes.  In  a  tlni-^ly  ruiinQr. 


^reatlvn,  effective  .'uvl  Iruiov-illv  prui* rains  Invp  if  I' iji.  1  In  tho 

of  r^crultiierjt  and  tmlnlnf,  of  M(Joi)tlve  parents,  siK-r-'iM  ttpalnK'iit 
chlldi^^*''.  awaltlnn  placotnt^ut ,  *;u{>|K)rt  sorvU-'^s  (or  i').it)Mv"  [viif-nls  aft( 
placement,  and  post-atJoptlve  {ujrvlces  for  adopteen  an<l  U»clr  l-unUles. 


1  In  tho  areas 
for 
after 
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T^re  OYl'^  UlsLrlci  Ofllce,  .».iv'  il  ?n  linproved  tl^'lr  pt\><:''si.  <A  l()pMtUylng 
chlldr-en  cllijlbio  ior  .idop  Itxi  ,uk1  liave  grt^itly  InM-tMVMl        ntunh^'r  of  cases 
transferred  to  thv  A'ioDtlon  ReruKuve  CenterR.    T'l  otk*  yt.ir,  U\r(^  IWetiUier  1986 
to  IXicC'Tixjr  1987,  U>e  aiji)j>Llor»  cacoload  Increasfid  Ux>n  Ij]^  ?,159 
diilfiren. 


CHILDREN  PLACED  FOR  ADOPTION 
DURING  1987  BY  AO^ 


0-2 

166 

t'63 

□ 

6-9 

212 

10-12 

92 

□ 

13  &  OVER 

60 

693  CHILDREN 


CHILDREN  PLACED  FOR  ADOPIION 
DURING  1387  BY  RACE 


□ 

BLACK 

^  297 

HISPANIC 

49 

□ 

WHHE 

269 

01  HER 

58 

693  CHILDREN 


While  tliese  efforts  are  cert<'li  ly  applauddble,  they  hdve  le^j  to  overloadjjig  of 
tlie  adoption  staff 's  rasps,  hlrKlcriritj  t»^lr  ability  to  it^m  the  needs  of  these 
children.   The  m  workers  are  ;ilso  fared  with  the  aa/ne  problans  mentioned 
before.   Just  because  children  are  transferred  to  AJ^C,  their  diaracteristics 
don  t  change.    Tiiey  exhibit  marv  :)f  tlw  same  difficult  physical,  medlotl,  and 
emotional  problemo  U  ey  ^^ad  vtiic>\  tivjy  entered  the  Byatein.    Hie  vaat  najoplty 
of  these  children  liave      ni  snxunlly  abused,  Mperionced  previous 
institutional  or  reslocUa  p<    etncut,  an<l  h3ve  no  history  ol  stability. 
'»ltl)er  In  their  birth  fjofn-  or  •  ,  (oster  care. 
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lb  address  tl)ebe  pif:)bic!iis,  the  (.  'low)  tig  IriUlativ.  tiK'>  h>^*  i  o  .f^t^l  ished. 

ltevelo};«ti-riL  of  u<Mi|'<'-Hni,i  1 jrroijp  lh)tr>.  .v!th  i  •  |..^  '  i M -♦vj  program 
to  fielp  chlMrfU  .].m1  with  ra^;e  <UkJ  lin.'M-'p  ti-ilthj  h.^nilng 

beliavlor  to  now  ail'»pll;<>  !  unlUos. 

°       Urans  lioota  ,uk1  Mi      ncll  i  Hr(  rnUruetiL  Crwniulfi.  L-  ,iLlt  \'  L  minority 
appllcajits  Lo  tlie  .iiJomLI'hi  pi\)i;tain. 

**      DeveloMnent  of  the  "ratvnt  A>JVf):atP  Ix>ader"  Ir.vr.L-n  (Ul,)  Ufikltig  (for 
support  purixiscs)  pxfj.'rlpnL(M  ailoptive  paron(.'3  to  tlioip  (urrentlv  being 
studied  a/id  trained. 

°       PosL-Adoptlon  Couii-.(?Uni;  PniKram,  which  off-'r-n  scr  vi.  i-s       thj  cost  to 
adoptive  famillcis  at  cUiy  -aaj;'^  Irl  Uh?  adoptluii  pt-oreb",. 

"      Participation  in  Uk»  Hitlorial  A(Joptinn  Netwoik  wlilrh  l-;  a  tplpcormunl- 
cations  hook-up  wltti  adopt lf>n  a^-iencle-?,  adoptive  fa-nlly  ^trniips,  and  tne 
National  Adoption  dmU^v.    'Uils  offers  access  t)  finlUi^-^  thi-ou^iout 
the  nation  wlio  rna/  be  able  to  offer  lortes  to  our  children. 
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lew  of  Foster  Care  Supports  aiiJ  Practices 


'I'^ajfi  appi\>i.  (or  placoiiftit  plan,  1.^.  fostfT  puMitl  J,  I'li"-)  staff, 
birth  |iirent(s),  arvl  chll'Jrtu,  If  ago  appropr  1  it ,  rtorkhi*"  tof*<"jther 
towards  reu;iiricatlo»i. 

Child  Placomeiil  Rovlcw  IV^wiis,  a  cltt7«'ti  r'='vl"H  of  all  iv\*  hone 
placenents  to  which  ffxstcr  fAir**nt(s),   ;lrlh  i).ir«"iil(  s ) ,  DiF)  '^lalT  and 
otiier  appropriate  persons  are  Invited  to  partlrlp.at^. 

Local  offices  provide  In-klnd  support  to  ooujity  tost^^r  i>.ir"nt 
associations  througji  telep*)one  usage,  providing  ot  flee /desk  space,  copy 
trachlnes,  postage  aiid  malllni^.s. 

Policies  to  encourage  foster  parent  participation  In  case  nwiiagetnent . 

Fi'ovldea  a  (otiiin  lor  UxmI  1n'.l<'r  paront  a^^'.ocl  U  Irxi  yir  M'vits  to  meet 
lo  dlbcuss  foster  care  IbGU^T  aiid  pranote  problen  resolurl'»i. 

Statewide  tratnltig  oii  the  concept  of  parttiersljlp  between  loster  parents 
aiKJ  staiT. 

Fbster  parents  Included  oii  camlttees  which  develop  or  revise  policies 
Impact liTg  on  foster  care  which  results  h\  mrn'p  t-ntnpt'phfviilve  pel  Idea 
tl>at  are  sensitive  to  fost^er  parent  and  foster  child  needs. 

fiJFPA  tiaj  beCdTV  rx  cofisult.int,  aloeig  with  otlitT  advorary  oi  j^anlzatlons, 
to  agency  administration  wtien  new  Initiatives  or  ctianges  are  being 
considered. 

NJFPA  IrirlinJed  In  Uie  r-evlew  process  for  all  ixjUcles  developed  related 
to  foster  car^'  for  tlie  jxirpose  of  Input. 

i-bster  parents  as  co- trainers  In  ttie  delivery  of  the  pre-servlce 
training  program  to  enliance  the  quality  of  training  and  to  protnote 
partnership  between  the  agf^ncy  diid  foster  parents. 


Liability  Prot;ram  for  Poster  Parents,  wtilch  includes  liability  and 
property  daniage  coverage. 

Voluntary  in-servlce  training  program  for  foster  parents  ajid  DYFS 
staff,  conducted  by  NJFPA. 

Office  of  Advocacy  anri  a  toll-free  Citizens  Action  Line  ^CAL)  to  deal 
with  any  Issues  coneeming  ir^-^ncy  operations  or  practice     the  office 
reports  to  tfie  Dlrprtor's  Office.    Foster  Jvarerit'^  fairi  others)  use  this 
office  lor  tr-ouble-.lKXJtlin;  anresolved  Issuer. 

Provides  nupportlvo  rounsellnj^  services  to  the  fo'Jter  jvirents  throu^ 
contfact  with  a  trKMiLil  >>calth  a^fjncles. 

Buddy  System  Support  Network  for  foster  par'«nl'^,.    An  pxfx't  l^^nred  foster 
parent  "buddy"  Is  aasl^^ied  to  ?ill  newly  approved  foster  parents  and  is 
available  to  all  foster  p.uerits. 

Policy  which  outlines  a  process  for  reoonj  revl^-^j  hy  f^)Tt«^r  fiarents  and 
enables  foster  parents  to  imUnlt  informatlm  to  tlielr  rfcotd. 

Traiisportatioti  aiv\  child  c^ve  rcljnburseinrnt  to  footer  parntits  to 
encourage  tlietr  partlclpatloH  in  training. 

Pc'Ster  Care  Crisis  Pond  In  local  offices  to  bo  responsl/^  to  emergency 
needs , 

Local  ajvl  nt^Lr-wMe  fostot  i  A  rent  reoognltlnri  to  ptovldt  support 

to  fu.'jter  [vi rents. 
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^rxJilcLvp^^tl^;.;"."'^  "^'^^ '° 

mPS  lii-servlce  trdl,ili«  |.,-ogram3  oper.  to  loster  parents, 
nelinbursannit  prwo^^s  to  faster  parents  atpprwiUnM  t„  ensure  to™ 

^lm.7t"H"'fo'i:"'""=  '"-T'"  uarter'y  to 

moncruy  at  Wie  foster  p-ireiits'  request. 

Fbater  Hotne  Ltevelopirent 

Local  and  statewide  rLvrilttTetit  of  foster  fx^n*.-;. 

Crlinlivil  history  chock  ,1,1,1  f iriGerprintbig  ol  rf'^>pectlv^ 
foster/adoptive  parent's.  ^       i  >peccwe 

A  computerized  Provl.br  Caretaker  Infomatlon  .Syst^^n  (PClS) 

"::rU'':;.:;;:^t;rut\:i;;!-^  •  '  -  ~  ^ 

Special  Services  to  ciiUdren  i„  Piacenient 

Sst^r!;;s,"=.'°  "^-'^^  -  3tude„t 

o^^^t^f"'")?''""  1"  <«t  or  hone 

Plaoanent  to  monitor  case  progress  on  placenents  to  pror..te  pen«ne^. 

^Ss™'  '"""'■^''"^  '^t^-'X  '°      --esponslve  to 

Unified  review  n/'jt.«tn  f^^n  ^11  ^un  1 

a^aur.  appropr.,-/to'a  V  L  e  T^l,  i,?'  ^/"'^^  "'"''^"^ 

reunification  a;.d  ,.>n.wi,er,cy.  a;i'l  to  pr-o,rx,te 

Legislation  Pending. 
LTl^Ls?  '°  ™-  adequately  structure  dirriculty  of 

^ySl^:i?'^So,^°^^r,nLdi:rprobl^'L':^'''^  -"^o"'' 
situations.  '  problans  and  all  foster  parents  for  anergency 

Mandatory  In-servlcc  (,„«„„^)  ^or  fostor  .Mrents. 

Rirlcfinent  PtuM  loi-  !(v,trM'  .hii,hv,.   w  » 

recreational,  cultural,  or  cvjucatlonal  ac'twui;;""'  •«'-"<^lt«'^  ^ 
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I<oi^';-i\?nn  l"''(>';tf»r  Cai"f»,  by  anivl  otxlcr,  whldi  will  ill  m  ohw  loiter 
chlldrefj,  wlio  fiave  fonnltiod  In  a  loster  \tome  Tor  a  nmnbrr  of  ymr3  and  who 
cannot  or  do  not  wish  to  bo  atiopted,  to  remain  U\  ili(>  lo'^tfn*  Ikh*-.  The 
legislation  does  not  sevpr  jwrental  rl^its  Init  d(X."-  iIIok  lo'itof  p.\rents  to 
inoke  the  f1ay-to-<hy  <iocl3l(>tn  for  tlK?lr  foster  c'lill'}(f»Mi)  a'-  rii^y  would  for 
tlielr  birth  children;  I.e.  tt>-Kllcal  care,  -irlver's  IhfMno,  woi'^ltif!;  papers, 
etc. 

Programs  beltig  developed. ..  .Jointly  by  NJFPA  aid  UiFS 

OPPUHlUNlTlliS.  a  ptx)grajn  wtilcli  would  allow  a  sljiplp  ivifotit  .uul  rliljd(ren)  to 
remain  togeWier  In  a  foster  home  rather  tlian  be  s^paratci  because  of 
horaelessness .    The  j -^oblem  with  tills  project  Is  tfjat  Inderal  landing  can  be 
used  to  put  tliese  families  In  welfare  motels,  wIjIcIi  tioa^s  rioting;  for  the 
self-esteem  of  tlie  families  and  in  no  way  prepares  tlien  to  liecome  useful 
members  of  the  comnunlty,  but  cannot  be  used  for  rent  subsidies.  SoTie 
roster  parents  have  taken  In  both  a  mother  and  her  chlld(ren),  mvi  in  these 
cases,  the  longest  time  spent  In  a  foster  home  was  tour  monthr..    If  these 
families  had  been  separated,  and  tlje  chlld{reji)  plncpfl  In  loster  crre,  I  can 
guarantee  that  Wie  motliers  would  still  be  trying  to  I  Itnl  adequate  housing 
and  Uie  children  would  still  be  In  foster  care.    It  neotn';  ludlrrjus  to  us, 
as  foster  parents,  and  a  totril  waste  of  taxpayer's  money,  to  sjjetid  or 
more  to  warelxxjse  a  family  In  a  welfare  liotel ,  w!)en  for  less ,  Uiezo  tamV  les 
could  be  given  tlie  support  tliey  need  to  become  IndeperKlent.    We  totally 
oppose  children  being  placed  In  foster  care  becausp  of  lK)inele5'3ne'5'3 ,  and  In 
spite  of  t)te  barriers,  we  arr?  grjing  to  find  a  way  to  keep  single  parents  and 
ttielr  children  together. 

ALTgRNATIV&S  TO  lljCftfCgiATHH.  a  program  which  would  '  JentUy  foster 
families  to  work  with  and  wtio  would  be  willing  to  p^cppt  youngsters,  now  In 
the  correction  system,  into  their  Iwmes.    With  tV  rlglit  trail, Irig  and 
support  services  Oils  project  has  good  possibiUtles. 

AIX)LESCEWr/*lE£2<S  -  agli^  out  of  systans.    Title  IV  E  funded  programs  to 
provide  training  for  foater  parents  who  in  turn  can  teach  life  skills  to 
teens. 

Despite  our  State's  best  efforts  to  preserve  tlie  family  sttiicture,  Uiere  Is 
overwheLnlr^  evidence  tliat  our  children  and  youth  are  Increasingly  in 
trouble.    In  New  Jersey,  U»e  iiu;ri»er  of  substantiated  child  abuse  cises  rose 
tran  6,uuu  h)  lyo2  l«>  clccc  to  iH.tXX)  In  1986.    D\c  nuit)l)er  of  children  under 
State  supepvliion  Junped  fran  2B,000  in  1982  to  over  3u,0CJ  ir  19^6.    'in  to 
lOX  of  New  Jersey's  children  live  with  parents  who  abuse  drugs  and  alcohol  or 
both. 

Each  year,  100,000  youngsters  become  Involved  with  Pajnily  Court.    Suicide  la 
the  secofxl  leading  cause  of  deatti  among  New  Jersey  teena.   Ilore  and  more 
children  are  being  placed  In  foster  r^re  because  of  Vioinplessnoss.    While  DYPS 
Is  capable  of  addressing  sane  of  tlie  problems  whicli  led  to  UiIt  'jltiiatlon,  the 
fact  is,  little  or  no  low  Income  housing  is  availablp  In  Now  iprr.^y.  Are 
child  placing  agencies  t)  be  reaponsible  for  building',  Vy^t  I  \rirnt ,  a'^Jequate  low 
Income  hoiislni';  aixl  ellmlnatltjg  poverty,  substance  abu'i?  .in  I  th*^  other  social 
Ills  which  c<iUi>o  tl'e  brccikup  al^J/or  destruction  of  irunlUci' 


future  of  fhlld  wpllaro  K^Tvlfcr,  will  gte'itly  d^fo  ii'l  >ni  t»i"  <^"C}.inslon  ar  1 
funding  of  prot^taina  which  lielp  retain  tiie  family  ']tnjrtju<'. 

Ihe  aro.is  which  need  to  Ix?  addtvnpd  are' 

Poverty 
Homelesanesa 
Subs^ince  Abuco 
Mental  Health  Servlcoi 
Education 
Einployit*ent 

If  tliese  arean  continue  to  be  l(?M)red  as  essential  bciolf  \i<-r>\ ,  nl  ,ill 
families,  tlicn  fostor  cai'e  will  continue  to  be  a  crisis  pror,t^"i. 
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If  a  sufficient  iruiIxm-  of  lu-aer*  Im(»'S  are  to  txi  r'eciuU  1  vijul  rt-t.iliKvj,  child 
placing  ageficles  must 

1.  Ro(X)0iize  fostof  purvnts  .I's  pt  ol  osslonal  metra>ers  ol  tlio  trtMrn^^ut  plan 
for  chUdrvti. 

2.  Recognl7e  iostf^v  p-it'otils  an  l  f -j^ter  paretit  asso  iit\  mi^        illles  In 
resolving  fostor  cane  pt'ohlfnio  cui'l  social  issuos  wnlrh  1'ifvi<  t 
negatively  o»j  all  nhil(jr»'ti  an.i  {.i/nllles. 

3.  no  funded  for  -uhl  f>r'ovM<'  t'lost    ^ervlccb 'suppor  ts  -    ii  li  i  .  m  uiJatory 
pnj-oorvlr**  .-uid  hi-- tm  vi      1 1  i  !m  I  ti(;,  nlil  M  cat -> ,  r  -  plt.«  -  t,,>  adcniuate 
rplinbumeiiierit  ratf>',,  tHc.  -  uhl.'h  an?  rr.^entld]  \i  tti<'  ti.>fdb  oi  tlie 
children  cotnlm;  '"t"  tostof  '.ite  trxJay  are  to  Ih»     t  . 

k.     Kstabllsh  specialized  fo^.ter  iKittes  (wltli  supports  .uid  ilt.Icv^i)  for 
ctilldren  wlU>  specific  i)cri;,  wlio  would  otl)erwlb<'  r<-, ,,},,.  i  ,^,re 
restrictive  placeirient  (reUdontlal,  correoltotial  or  lioTpU  lUratlon), 

lhank  you  agal-.  lor  tl»e  opportunity  to  addrei.-.  this  c^iiiiiUtco . 
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Chairman  Miller.  Ms.  Massinga. 

STATEMENT  OF  RUTH  MASSINGA,  PRESIDENT-ELECT,  AMERICAN 
PUBLIC  WELFARE  ASSOCIATION,  AND  SECRETARY,  MARYLAND 
DEPARTMENT  OF  HUMAN  SERVICES 

Ms.  Massinga.  APV/A  is  pleased  to  be  here  with  these  other  na- 
tional organizations  and  pleased  for  you  to  see  there  is  the  will,  the 
creativity  and  the  desire  to  improve  the  nation's  child  welfare 
system.  Before  we  talk  about  specific  concerns  regarding  the  Feder- 
al role,  I  want  to  announce  we  at  APWA  in  demonstrating  our  con- 
cern and  commitment  to  improve  the  child  welfare  system  for 
which  we  at  the  local  and  State  level  have  responsibility,  have  re- 
ceived a  planning  grant  to  start  an  indepth  review  of  the  public 
child  welfare  system. 

All  of  us  know  that  while  Public  Law  96-272  has  helped  us  move 
forward  the  results  we  all  want  to  see  there  are  significant  changes 
that  we  need  to  start  planning  now  so  as  we  move  into  the  21st 
century,  the  public  child  welfare  system  does  all  that  we  want  it  to 
do  and  takew  into  account  new  challenges  and  rew  problems  that 
are— that  v  e  are  all  experiencing  because  of  the  kinds  of  difficul- 
ties that  families  face  today. 

We  will  l»e  creating  a  commission  to  examine  the  needs  of  fami- 
lies and  children  and  we  will  be  embarking  on  that  work  in  much 
the  same  way  as  we  have  employed  to  look  at  welfare  reform.  As 
you  know,  some  of  that  APWA  work  led  to  shaping  the  welfare 
reform  policies  that  we  and  you  are  pioneering  today. 

We  hope  that  our  recommendations  for  a  newly  designed  service 
system  will  be  helpful  to  the  Public  Assistance  Subcommittee  and 
to  the  Select  Committee.  We  anticipate  working  closely  with  mem- 
bers of  those  committees,  members  of  your  staffs,  as  you  enact 
child  welfare  reform  legislation  in  the  101st  Congress. 

Given  the  nature  of  today's  children  and  families  and  the  needed 
services,  we  must  be  willing  to  evaluate  our  service  responses  with 
courage  and  creativity.  We  are.  Not  only  are  we  pioneering  innova- 
tive ways  at  the  State  and  local  levels  to  look  at  new  service  ap- 
proaches, but  we  must  be  wiling  to  look  at  service  policy  as  well. 
That  we  will  do. 

We  must  ensure  that  we  don't  attempt  to  force  people  with  dif- 
ferent though  multiple  problems  into  outdated  service  delivery 
structures.  At  the  same  time,  the  Federal  Government  must  play 
its  historic  partnership  vol 3  in  the  development,  financing  and  ad- 
ministration of  policies  and  programs,  to  promote  stable  and  self- 
sufficient  families. 

We  believe  that  all  of  us,  the  C^.  i^ress,  APWA,  other  national 
organizations  that  are  concerned  witii  children's  issues  sitting  here 
and  the  Nation's  communities  must  work  together  to  reinforce  full 
Federal  leadership  in  making  the  system  a  model  one. 

I  would  like  to  talk  about  some  of  those  factors  which  I  think 
should  be  properly  looked  at  in  terms  of  the  Federal  role  and 
strengthening  the  Federal  role. 

The  factors  that  exist  in  the  children's  services  system  now 
which  result  in  perverse  incentives  to  remove  children  from  their 
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homes  rather  than  to  support  and  maintain  them  in  their  families 
were  already  alluded  to  by  David.  I  will  reiterate  them. 

The  fact  that  much  of  the  money,  the  open-ended  entitlement 
dollars,  are  spent  for  out-of-home  placement  rather  than  for  pre- 
vention, is  a  perverse  disincentive  to  States. 

In  fact,  ivhen  we  make  investi.ients  in  preventive  services  at  the 
local  and  State  levels  for  prevention,  we  are  making  them  largely 
out  cf  local  and  State  funds.  If  we  are  able  to  use  titlo  IV-E  dollars 
to  better  put  services  at  the  front  end,  wt  think  that  tho  results  all 
of  us  want— shorter  stays,  in  fact,  no  stays  at  all— will  in  fact  be 
emphasized.  We  would  recommend,  along  with  CWLA,  that  Con- 
gress consider  placing  prevention  services  under  the  allowable  serv- 
ices in  entitlement  IV-E. 

It  is,  in  fact,  a  wellness  model  v^e  are  promoting  rather  than  a 
model  of  attackirg  a  problem  after  it  has,  in  fact,  been  exacerbat- 
ed. The  need  for  a  preventive  approach  is  evident  from  the  testimo- 
ny before  you  in  the  previous  panels. 

Currently  the  Federal  Government  defines  the  limits  of  its  finan- 
cial involvement  for  children  and  families  who  happen  to  have 
been  eligible  for  aid  to  families  with  dependent  children  at  the 
time  of  placement  in  substitute  care. 

Fully  60  percent  of  the  children  in  foster  care  are  not  eligible 
under  present  rules  for  federally  funded  services  under  title  IV-E, 
but  they  surely  will  be  over  time.  We  recommend  Congress  consid- 
er extending  Federal  services  to  all  children  whose  family  situa- 
ti'-^ns  require  they  be  placed  in  foster  care. 

You  have  heard  already  and  I  will  reiterate.  States  are  experi- 
encing a  diminished  ability  to  attract  the  most  qualified  social 
workers  to  public  service  as  opportunities  outside  the  public  sector 
have  increased. 

Insufficient  progress  has  been  made  to  ensure  child  welfare  sala- 
ries and  working  conditions  are  competitive  with  the  private 
sector.  In  fact,  we  are  losing  ground  there.  Especially  with  the 
changing  nature  of  foster  care  case  loads  and  the  increasingly  com- 
plex court-based  service  context,  highly  qualified,  competent  work- 
ers are  crucial  to  the  ability  of  localities  to  achieve  positive  out- 
comes for  children  and  manage  those  cases  well. 

At  one  time,  the  Federal  Government  funded  in-service  training 
and  stipends  for  advanced  study  with  work  commitments  to  public 
agencies.  Congrt^ss  should  consider  returning  to  this  kind  of  sup- 
port for  development  of  this  critical  resource,  particularly  in  the 
public  sector.  We  need  to  draw  and  keep  the  best  brains  to  public 
child  welfare  work. 

All  branches  of  the  Federal  Government  must  recognize  that 
compliance  with  the  requirements  of  any  law  is  not  synonymous 
with  assuring  quality  service. 

Much  discussion  this  morning  has  centered  around  compliance 
reviews.  I  will  not  revisit  that  issue  except  to  say  that  all  of  us 
must  recognize  that  we  must  address  evaluation  of  quality  and  the 
measurement  of  compliance  as  separate,  though  related,  activities. 

We  must  assure  that  we  do  not  treat  quality  any  less  important- 
ly simply  because  it  is  more  difficult  to  measure. 

There  has  been  discussion  already  about  the  interrelationships  of 
programs,  programs  as  they  have  historically  and  traditionally  ex- 
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isted  and  as  they  will  need  to  evolve  for  the  next  10  years,  not  just 
programs  within  the  child  welfare  system,  but  services  within  the 
mental  health  system  and  services  within  the  juvenile  justice 
system  which  historically  have  been  handled  as  parallel  and  very 
separate  systems  at  the  local  and  State  levels. 

When  we  look  at  the  success  and  quality  of  the  child  welfare 
system  now  and  in  the  future,  we  need  to  look  at  the  interactive 
impacts  and  outcomes  of  those  systems  as  well  as  our  traditional 
child  welfare  oervice  system  on  the  families  to  which  all  those  serv- 
ices are  directed. 

It  may  be  difficult  to  get  a  handle  on  these  matters,  but  it  is  im- 
portant to  do  lest  we  continue  to  condemn  the  child  welfare  system 
out  of  simplistic  approaches  to  evaluation. 

In  many  States  there  are  child  welfare  ai^encies  who  work  with 
local  advocates  to  create  independent  foster  care  review  boards 
who  do  have  a  more  el^'.borate  structure  to  review  not  only  the  case 
records  but  to  interview  a  sample  of  participants  in  .he  review 
process  to  get  a  flavor  and  feel  for  the  quality  of  the  case  work  and 
the  quality  of  the  interactive  systems  effects  we  are  talking  about. 

It  is  those  kinds  of  efforts  that  we  need  to  look  to  replicate  in 
order  to  both  deal  with  quality  and  quantity  of  compliance  in 
future. 

I  thank  you  for  this  opportunity.  We  will  he  happy  to  answer  any 
questions  you  may  have. 
[The  statement  of  Ms.  Massinga  follows:] 
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S-^ATEMENT  OF  RUTH  MASSINGA,  PRESIDENT-ELECT,  AMERICAN  PUBLIC  WELFARE 
ASSOCIATION,   AND  SECRETARY,  MARYLAND  DEPARTMENT  OF  HUMAN  RESOURCES 

GcKul  mMn.ng,  Mr  ChairTmn  irwl  vVtiU-i  )f  th*  Subcnmnitt.K'  ..n  Public  V^sist dr.. .» 
and  l'ne!nplo>-^nt  (ompen.sation  and  St>lect  amnitu»e  on  Children,  Youth  and 
Fami'  es.  My  nann'  is  Ruth  MasbingA.  1  am  r hp  President -Elect  of  the  ,VT)orican 
aiblic  Weifam  AsaxiatKn  {^Pll^)  ind  Secretary  <^f  the  MarVland  [V'partrrv^nt  of 
Hunan  Req<nirr»>s.  I  appn'Ciato  the  opportunitv  to  prx.-.*>nt  testimony  today  <->n 
bphalf  of  4F^A  arxi  its  Nations  1  Coancil  of  State  Hiran  Servico  Administrators. 

TUe  NatKWal  Council  of  St.  e  Hunan  Service  Administrators  is  onmposed  of  th^ise 
officials  in  the  50  states  t'le  District  of  Columbia,  arxi  the  U.S.  Territorii?s 
charged  with  re'>p(Xis]bility  for  a«iministerinK  publicly  fundtxl  hun»n  sf'n.'ices, 
including  the  child  welfare ,  foster  care,  independent  living,  and  adoption 
Assistance  programs.  Over  the  vmrs,  the  Council  has  w^rkpd  closely  with  th»» 
Solect  Com'.ttee  on  Children,  Youth  and  Families,  and  the  Public  Assistance  and 
l'nemplo>Tnenc  Compensation  Subcnrrmittee  in  developli,^'  sound,  forward-looking?  human 
5.ervice  legislation.  We  welcome  the  opportunity  to  work  with  you  m  reexamining 
and  improving  the  delivprv  of  oublic  child  welfare  s»rvic*s. 

and  <;tat(,  hinan  service  administrators  are  ver>  pleased  that  your  oaiinitL<>os 
are  holding  these  joint  oversight  hearings.  We  are  grateful  for  the  leadership 
the  Public  Absistance  Subcomnittee  and  the  Select  Coimittee  have  provided  in 
bringing  Q^jngressional  and  nati(5nal  attention  to  the  pn-i^ivss  achieveti  in  nut 
nation's  child  welfare  system,    and  the  problems  that  remain. 

As  you  have  heard  In  your  past  two  oversight  hearings,  the  Adoption  ,Vssi stance  and 
Child  Welfare  Act  of  1D80  (P.L.  96-272)  had  a  dramatic  pffect  on  programs  for 
children  in  n€>ed  of  protection.  While  many  positive  changes  <xcurred,  the  system 
is  now  showing  evidence  af  a  decliring  ability  to  make  a  difference  in  the  livos 
of  the  children  arxi  families  receiving  services. 

As  states  strujggle  to  achieve  full  compliance  with  P.L.  96-272,  there  is  growing 
awareness  of  discrepancies  between  the  system  envisioned  in  P.L.  %-272  in  1080 
and  the  problqns  presented  in  local  child  welfare  offices  throughout  the  country 
in  1988.  These  discrepancies  havp  made  the  challenge  of  implementing  and 
complying  with  the  rriandates  In  P.L.  96-272  more  difficult  and,  in  some  CAses, 
impossible. 

As  himan  service  administrators,  wp  are  concerned  wUh  the  need  to  consider  new 
methods  to  achieve  the  goals  of  P.L.  96-272.  My  colleagues  and  I  have  resolved 
to  take  action  on  that  conviction.  But  first,  let  me  review  the  pr'^sent 
situation. 

Progress  sloce  1980 

1  think  It  is  only  far  t<i  congratulate  Congress,  the  states,  private  providers, 
and  advfx^»^es  regarding  the  successes  achieved  in  the  existing  child  welfare 
system.  While  much  remaias  to  be  dont-,  much  has  been  accomplished.  In  light  of 
the  explosifXi  of  reports  of  child  abuse  and  neglect,  which  Increasoii  fr<7n 
1,154,000  11  1980  to  mon  than  1,900,000  in  1*85,  our  successes  have  be«n 
dramatic.  Of  the  R00,00r  children  and  families  who  received  treatment  anl 
protective  and  preventive  services  in  1985,  only  14  percent  (112,000  children) 
wen->  placed  in  foster  care.  T^iis  demonstrates  that  efforts  to  maintain  these 
families  in  their  hone  setting  have  had  an  Impact.  When  we  examine  the  198"^  foster 
cAne  figures,  wo  si^»  that  these  112,000  children  needing  protwtive  sen.' ices 
repn^sented  60  percent  of  the  nearly  190,000  children  who  entered  foster  care  in 
that  year.  TTie  i^-maining  child  entries  in  that  year,  comprising  40^  or  78.000 
children,  were  for  n^asivis  such  as  status  otfenses,  delinqu<>ncy,  and  parental 
absenci'  due  to  inrarrera^  i'->n ,  institutionalization,  or  hofipltalizAtion. 

We  aK'   snow  that 

•  Hif'  number  nf  thiKir.ri  in  f{)St(»r  r-an^  ht  anj  (xie  point  m  time  ha^  i«>rreHsMt 
significJintly      fnr^  SOO.OOO  children  in  1977  to  275,000  ii  1985. 

•  The  length        tiTit^  (hildren  stKV  m  care  has  decreased.     In  1977,   the  rrvxlMn 
stay  was  2.1  >ears,       1984,  the  me»lian  ^tay  was  l.'i  years. 

•  The  "turnover   mt<~''    m  fosti-r  ran'  has   inrreasf<<i  —  crMif  i  mi  nj:   their  ihiliinn 
are  leading  the  svst^'in  far  iiort'  qaicklv. 
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SiAoril  cMncl  miiTis  OAn  bp  driwn  frrm  th«*st»  ,lata.  Wf»  know  ihat  .  pri(^r  tn  P.i  . 
■^^6-272,  the  n»jority  of  our  foster  care  children  were,  m  th^  main  im^vr  arvi 
less  troubl«^l,  and  cM>ul(i.  with  appropriate  H&rly  intpr\«»nri(xi  or  .  ,ifirati.«i 
stTMot-s  eithjr  rfiruiin  with  their  familleb  »>r  return  hcr>'.  The  prtigross  «f»  h^i\»« 
maii*'  -^inof  lOftO  is  impressivo.  Those  achirvproents ,  h^w»«\tr,  must  1>*  S(inew*iJt 
rt»mpf»rt\l  by  rt'cognizing  the  growing  rate  of  subsequent  rc-en tries  into  f*ibter 
rir*'.  «•»  km^  tuat  today's  filter  earn  syst*^n  is  sfrvtnp  a  larRf^  propnrtuw  of 
s»'riously  troublwl  youth  Thr  gap  has  wtder>'«l  markedly  b<'rw»^n  thp  problnns  wv» 
mils*  ,Udr(>';s  and  tbe  i>*soura*s  available  to  us.  So  whilo  w  can  pioiKi  of  our 
pnigress.  we  oiust  b»  ready  to  face  new  ch*lli»nge^. 

•nw  Chllrt  Ifelfare  ftjpulatloo  TWay 

The  children  and  families  Involved  with  public  child  wel^ir.^  agencies  today  often 
have  multlplp  problems  and  freqitently  require  services  fnjn  a  variety  of  hunan 
service  pm\  iders.  Foster  children  lag  bMhlnd  th»>  population  at  lar^p 
particuldrls  in  two  are€u>  critical  to  growth  and  development.  Resparch  mdicarns 
that  f'-vster  children  are  less  healthy  than  other  children  and  pi^rTom 
significantly  "bel'^  grade"  in  school,  unpairing  not  only  their  currt'nt 
functioning  but  limiting  thpir  potential  for  productivity  ind  self-sufficienrv  as 
adul ts. 

(Xer  the  last  (ipcade,  as  we  havp  boon  successful  in  returning  vounget  children 
their  hones  more  quickly,  the  foster  care  population  has  Increasingly  come  to 
consist  of  oldpr ,  seriously  troubled  children,  young  children  with  scrlojs  health 
deficits .  children  of  dr\jg  abusing  or  mildly  retarded  parents,  and  children  who 
arp*  Tientally  ^tarded  or  developroentally  disabled.  Of  ton  the  chil:!  belongs  to 
more  than  one  of  these  categories.    Hore  specifically 

•  T^e  preptxide ranee  of  teenagprs  In  the  diild  welfare  systtyn  has  produced  a  n>^v 
bet  of  problems.  Teens  are  much  more  likely  than  voiingei  children  to  be 
delinquents  or  status  offenders.  TTwy  have  often  haJ  extensive  \nvolvement 
with  thp  legal  system  and  will  oft«i  continue  to  need  such  Involvement. 
Serious,  long-standing  family  problooE  often  require*  out-of-hcjne  placement, 
but  traditlc:>nal  foster  hone  settings  are  usually  iU-etiuipped  to  respond  to 
the  needs  of  young  people  nearing  adulthood.  Fiirth*»r,  an  older  child's 
family  situation  may  prove  so  difficult  to  resolve  'lat  family  reunification 
can  never  occur. 

•  Advanced  medical  technology  can  new  sustain  and  prolong  the  Ufe  of  a 
seriously  handicapped  Infant  whose  parents,  overwhelm* J  by  the  magnitaie  of 
the  problems,  tray  place  the  child  in  the  care  of  the  public  child  welfare 
a^^ency.  Infants  axid  children  with  acquired  irnnune  (ieficlency  syndrome  (AIDS) 
and  newborns  addicted  to  cocaine,  heroin,  or  PCP  present  other  diffictilt 
challengps . 

In  seme  states,  more  of  these  ciiUdren  with  special  problems  are  assisted  in  the 
child  welfare  system  than  in  other  public  agencies— mental  health,  mental 
retardation,  (^evolopnental  disabilities,  public  health,  alcohol  and  drug  abusp, 
and  vocational  rehabilitatioo  depar*  ents— specifically  created  to  address  thel'- 
needs.  Child  welfare  agencies  are  searching  for  ways  to  bring  the  sp^lal 
expertise  of  these  otter  agencies  t.  bear  in  new  service  arrangements  to  respond 
to  the    crilical  neerr  of  these  special  populations. 

Another  "special  population"  consists  of  noowhite  '-hildren  in  out-of-home 
placement^  Foster  care  is  a  traanatic  experience  Try-  most  children,  but  the 
systaTi  is  typically  more  severe  few  minority  children  and  their  famil les. 
Nonwhite  children  are  more  frequently  renewed  frcm  their  hrrees  and  stay  in  carp 
'Significantly  loj^er  once  placed.  Older  minority  children  are  more  likely  to 
Ipavp  foster  care  for  more  structured,  restrictive  rlac^^ments  (Including  grt^up 
homes,  residential  treataneot  centers,  detention  facilities  aid  jail).  Once 
available  for  adoption,  nonwhite  children  wait  longer  than  *hlto  children  for 
p**rmanent  famillos. 

The*^p  issues  mirror  problems  In  society  In  gen,-**^!.  As  fa*-  as  our  children  an* 
cx>ncern«Kl.  there  is  a  special  harshness  in  cf>ndemning  rh-w^  already  MilnerabU  to 
growing  up  without  permanent  famil u»s. 
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Ttifc  AiM  telfftre  3ervlce  Delivery  Srstaa  TWay 

.Vf  1^''  vention  role  of  the  child  welfare  svstan  has 
focused  on  famllUT  ^blems.  generally  described  as  child  aluse,  n^\^t—^ 
dependency.    The  loeo's  have     challpnged    this  traditional  dehnUlon.  

Public  education  about  child  abuse  and  neRlect  has  heightened  awai.ness  and 
re&ul  d  in  lncma^_Pgpc-  -g  of  maltreatment  and  other  soc^*^  problffns, 
^""-^^  problems  reported  goes  beyond  familial  abuse  and  n^l^t  to  include 
problems  such  as  subsUnce  abuse,  teen  pregnancy,  and  abiis*>  In  correctional  and 
treatment  facilities.  At  the  sune  tlmp,  public  fundir«  to  rudress  such  family  and 
social  problems  has  been  significantly  reduced. 

Public  child  welfare  agencies  >mve  oeen  forced  to  intervt.'ne  in  families  with 
problems  beyond  the  scope  of  puGUc  child  welfare  in  ordpr  to  prot>v-t  th«. 
vulnerable  children  and  youth  reported  to  them.  This  incremental  J^r^-K^lT^r-TTi 
govemraental  authority  rf»sults  frcra  a  lack  of  clarity  abDut  govomienfs 
responsibility  in  pmtrcting  children  frcm  maitrpatiient ,  and  the  -ight  of 
government  to  intervene  in  a  broad  array  of  family  situations.  A  ke>  ^ssue 
emending  m  the  child  welfare  system  today  is  the  confusion  regarding  th^ 
respective  rights  and  responsibilities  of  government  and  families  when  government 
m  the  person  of  a  rii lid  welfare  worker,  intervenes  in  family  life. 

Once  families  needing  services  are  identified,   agencies  are  required   to  mkp 
reasonable  efforts"   to  preserve   families.    In   reality  the  services  actually 
available  to  the  children  and  families  involved^th  public  child  welfare  agP^^Ti^ 
^^^-^'^  heterogeneity    of    thT  populatiog.  the 

multiplicity^  problems,  and  the  inadequacy  of  funding,  it  is  often  not  possible 
services  that  are  aimed  at  family  preservation.  The  services  that  are 
rund*>i  are  largely  directed  toward  expensive  remediation  and  rehabilitation 
inst^  d  of  the  potentially  more  cost-effective  preventive  efforts.  We  seem  to  be 
better  prepared  to  pay  for  problems  than  to  invest  in  prevention. 

Of  the  existing  resources  within  the  child  welfare  sv^tPrn,  foster  parents  arp 
clearly  one  of  the  most  valuable.  But  the  pool  of  fr.ter  homes  (and  the  pool  of 
citizens  from  which  to  recruit)  is  alannln^iv  me  traditional  fost^TcarP 

model  romanticized  public-spirited  "volunteers"  and  paid  only  a  fraction  of  the 
cost  of  rearing  a  child.  With  thr  majority  of  wcmen  today  en^loyed  outside  the 
heme,  natural  families  are  hard-p.«ssed  to  provide  care  for  their  own  children. 
And  providing  foster  care  is  increasingly  more  difficult  as  the  children  needing 
out  of  hone  care  beoane  older  and  more  troubled.  Recruitment  campaigns,  no 
matter  how  sophisticated,  are  not  producing  enoi«h  quality  homes  tn  meet  demand 
for  even  the  trku^tiona^  foster  care  populations. 

Another  critical  resource  of   the  child  welfare  system  is   its  direct  service 
..'I^^^^^  experiencing    a   diminishing   ability    to   attract    the  most 

qualified  social  workers  to  public  service  as  opportunities  outside  the  nubitr 
sector  have  increased.    Manv  of  thP  hPst  g.itiifia  pr^^.^Mt^  tr  mci^ 

pleasant  and  more  lucrative  roles  in  private  practice,  in  industrial  social  work 
and  in  employee  assistance  progrt^ns.  Insufficient  progress  has  been  made  to 
f  >sure  that  the  salaries  and  working  conditions  fcr  child  welfare  workers  are 
competitive  with  the  private  sector.  Especially  with  the  changing  nature  (.f 
foster  care  caseloads,  and  the  increasingly  ocmplex.  court-based  service  context, 
highly  qualified,  competent  workers  are  crucial  to  the  ability  to  arh>ve  posit i  -e 
outcomes  for  children  and  families  involved  with  the  child  welfare  system. 

Problems  have  been  cited  regardinf^  service  provision,  inadequatP  funding,  and  the 
^ack  of  Ljordination  between  the  public  Hhild  welfare  system  and  other  n»Mtr 
service  systems  and  institutions,  such  as  the  education.  hea.t~ mental  hpalrh 
developnental  disabilities.  Juvenile  justice,  and  Ipgal  systaT! — Yet  little  is 
done  administratively  to  make  structural  linkages  between  syst^.  and  children 
served  by  the  child  -welfare  systom  are  rarely  given  priority  siatus  by  the  other 
specialized  service  systems,  rven  within  the  public-prlvatp  child  wplfare  system 
coordination  and  the  effective  blending  of  funding,  programs,  and  viewpoints  of 
multiple  agencies  anp  f rpo' pntlv  at  issue. 
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Plfmnclog  the  Gilld  lei  fare  Sjstm 

The  Federal  government's  financial  support  for  ^hild  welfarv  servict»s  ha.s  > 
Inadt^uate  and  needlessly  oonipltcated.  the  ivsuU  is  that  sUtps  ar>»  pa^ng  a 
large  portion  of  the  toUl  costs  of  chlldrpn's  services.  Basnd  (xi  pMsTrutivo 
piogram  categories,  federal  funding  Is  spread  over  a  myriad  of  pri^firams.  t»ach 
und»»r funded  in  one  i«y  or  another. 

•  When  enacted.  P.L.  96-272  (the  Adoption  Assistance  atxi  Child  Welfare  Act  >f 
1980)  called  '-»r  annual  Increases  of  $100  million  in  Social  St.»rvicus  Biot'k 
Grant  funds,  so  that  funds  Bould  be  available  for  "preventlnp;  or  mnoilving 
neglect,  abuse,  or  exploitation. . .or  preserving,  rehabilitating  or  reuniting 
families.'*    These  increases  never  occurred. 

•  In  fact,  the  &>clal  Servlres  Block  Grant  (SSBC)  carri<-s  an  appropriation  of 
■52. 7  billiocj  :n  FY  88,  ^ereds  the  block  grant  was  fiindf-d  ar  $2.0  billion  in 
FY  81.  Just  to  keep  pace  with  Inflation,  SSBG  shoul  1  have  bet»n  fundal  nt 
$*..2  billion  in  1988  In  order  to  maintain  the  1081  levrl  of  services. 

•  r.u.  96-272  alsf)  called  for  full  funding  of  Title  IV-B  (child  welfar»» 
services)  by  1983.  This  Is  the  funding  source  used  lor  pppventlnp  placf^nt 
In  out-of-hcine  care.  In  1968,  the  prog  nun  is  still  far  short  of  tho  Invel 
Congrpss  thought  was  necessary  for  services  In  1983. 

•  Title  IV-E,  created  by  P.L.  96-272,  Is  an  entitlement  ,->rogram  supporting 
foster  care  placements  and  adoption  assistance.  In  1987.  aj.>proxlfnarely  $450 
million  In  legltlnate  state  claitnB  had  gone  unfunded  by  the  federal 
gcA-ernment .  some  gpiag  back  as  mich  as  sU  years.  Congressional  action  with 
the  strong  leadership  of  Chalnmn  Miller  has  Improved  the  situation,  but  it 
will  be  several  years  before  all  past  claims  are  paid,  thus  continuing  tho 
double  pressure  on  state  budgets  to  fund  Improved  child  welfare  services  and 
to  pay  for  the  federal  share  as  wi*ll. 

•  Further.  Title  IV-E  only  funds  placement  services  for  children  whose  famiU^»s 
weiv  receiving  Aid  to  Fellies  with  Dependent  Children  (AFTT)  at  the  time  of 
placement.  This  only  represents  about  40  percen*  of  the  childr^^n  in  foster 
care. 

•  P.L.  93-247,  the  Child  Abuse  Prevention  and  Treatment  Act.  c>oly  provide'^ 
about  $13  million  In  grants  to  states  for  child  abuse  pnigrajns. 

•  A  ver>  small  sum  of  money— $5  raillion  in  the  C*iild  Ahus<»  Challpnge  nrant 
program — is  divided  among  all  the  sta.tes  to  match  stato  prevention  funis  and 
to  support  child  abuse  prevention  projects. 

•  Congress  enacted  the  Title  IV-E  Independent  Living  Program  for  a  two-Vear 
period  with  the  expertatlor  it  be  implemented  in  FY  87.  HHS  did  no^ 
•t lease  the  funds  for  the  program  until  the  ninth  month  of  the  first  fiscal 
vear.  States  must  now  analyze  the  "s*xcess"  of  the  pnjgram  with  lirtl»>  more 
than  a  few  months*  experience. 

•  The  a*ilnistration  has  continued  to  call  for  capping  '^he  euinlnlstratl ve  costs 
of  the  Title  IV-E  fostar  care  program.  "Administrative  costs"  In  this 
Drogram  are  unique  In  that  they  Include  direct  service  casf^worker  timr- 
finding  appropriate  substitute  placements  for  childrpn,  case  planning  and 
reviews,  referral  of  children  and  families  for  services,  preparing  for  and 
testifying  in  court,  recruiting  and  licensing  foster  hrmes  and  institutions, 
and  setting  rates  for  institutions.  These  ar^  the  vory  activities  that 
safeguard  children's  and  families'  rights  and  facilitate  family  reunlfi edition 
and  pemanency  for  children.  It  is  unfair  and  counterproductive  to  deny 
btates  the  use  of  these  funds  for  the  express  pHirposo'  rhat  C(wxgress  meant  to 
♦»ncotirage  and  subsidize. 

The  federal  children's  programs  are  currently  structured  and  fundfxi  in  such  a  any 
that  states  face  perverse  incentives  to  place  children  Into  siihstittitf*  cAVf  ratht^r 
than  to  support  families  Intact.  Funding  for  placement  prwentiixi  .ind  fa-niW 
pn»servatlon  services  Is  minimal,  while  funding  for  placeim»nt  servi("«'s  is  an  <^\>'n- 
ondod  f>ntltlement . 
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Further,  states  must  piecp  together  a  federal  funding  package  for  children's 
services  fron  the  sources  listed  above,  and  others.  The  different  progrants  have 
different  goftls.  different  reporting  and  accounting  requirements,  and  different 
funding  cycles.  In  sane  lnstanc»-s.  the  goals  and  requirements  have  not  been 
clarified  for  states,  and  In  other  ln:,tanceti,  required  program  activities  have 
been  impleinented .  but  federal  financial  support  has  not  been  forthcrmlng. 

States  recelvp  mixed  signals  about  federal  directions  and  support  for  child 
welfare  services,  fijllcles  requlrp  ooroprehpnsive  efforts  to  promote  permanency, 
but  funding  decisions  undercut  those  policies. 

Tbe  QmlleoBe  Ahead 

In  the  1070s.  P.L.  96-272  designed  a  system  to  fit  the  nt»Ms  of  the  child  welfare 
and  especially  the  foster  care  population  of  the  times,  and  that  systan  has  been 
reasonably  effective*.  The  1980s,  however,  have  brought  social  and  political 
ch^Tges  that  have  a  substantial  Impact  on  human  service  needs  and  tlie  delivery  of 
pc'.lic  services.  Ihe  poptilatlon  needing  service  today  ib  <*isT  substantially 
different  from  the  peculation  of  ten  years  ago. 

Americans  traditionally  have  valued  strong,  self-sufficient  families.  We  coDe  to 
believe  that  government  policies  should  promote  self-sufficiency  for,  and 
preservation  of,  families.  At  thp  same  time  that  current  political  rhetoric 
emphasizes  these  traditional  values,  fewer  and  fewer  tiadltlonal  families  exist. 
More  and  ranre  American  children  live  with  single  parents  in  poverty.  Shifts  in 
the  econcmy  and  the  labor  market  present  significant  stresses  to  parents, 
compounded  when  financial  resources  and  other  family  supports  are  limited. 

^s  families  have  becane  more  diverse,  public  laws  and  policies  have  not  kept  pace. 
Children  and  families  needing  services  are  a  heterogeneous  group.  Attempts  to 
"force  fit"  people  Inf)  an  outdated  system  offering  limited  services  are  certain 
to  fall.  At  question  Is  not  whether  we  need  to  reevaluate  today's  service 
response,  but  how  to  go  about  doing  so.  Flne-tunlr^  existing  systens.  making 
marginal  program  chan  ,  or  merely  increasing  funding  fnay  be  necessary  to  address 
specific  problems,  but.  by  thenselves,  they  are  not  sufficient. 

Human  service  cannisb loners  believe  a  thorough  examination  of  the  child  welfare 
system  must  address  (1)  prevention  sc'rvlces  to  preserve  families  and  keep  children 
out  of  substitute  care,  (2)  services  to  reunify  families  once  children  are  renpved 
from  their  parerts,  and  (3)  programs  to  place  children  in  permanent  settings 
through  adoption i_  independent  living,  or  other  alternatives. 

In  addition,  child  welfare  services  must  be  exam^i^ed  within  a  context  that  takes 
into  account  the  effectiveness  o  other  se'vices  for  children,  youth,  and 
families,  including  education,  mental  henlLti,  mental  retardation,  developmental 
disabilities,  vocational  rehab  litation,  juvenile  justice,  public  health,  incotte 
assistance,  and  employment  programs. 


AWA  Project  on  Qiild  lelfare  and  Pkmlly  Preservatloo 

Mr.  Chairmen,  having  just  indicated  zcxas  of  the  critical  questions  that  need 
answering  in  restructuring  our  child  welfare  system,  let  me  take  this  opportunity 
to  announce  a  ma  lor  endeavor.    We  have    received  a  plannir^  grant  for  the 

nation's  hismn  service  coimlssloners  to  begin  an  in-depth  review  of  the  public 
child  welfare  system.  It  is  our  intention  to  puolish  a  plan  ot  action  for 
canprehonslve  re^'cm  of  our  nation  s  services  for  vulnerable  children  and  their 
families.  Ten  years  after  the  passage  of  PL  96-272  a  new  look  at  our  family  and 
children's  service  systOT  is  in  order. 

We  VI 1 1  be  creating  a  ommlsslon  to  examine  the  ne«xis  of  families  and  children 
receiving  services  thi^ugh  the  public  rhild  welfare  syst«n.  Th.-  comslsslon  will 
reu^miend  policies  and  programs  to  shape  the  system  Into  the  2lst  Oentury.  Ttiat 
my  colleagues  and  I,  the  nation's  state  hunan  service  conm Iss loners ,  are  equipped 
to  conduct  such  a  review  is  demonstrated  by  our  recent  policy  development  efforts. 
Mr.  Drwnoy,  members  of  the  Public  Assistance  Subcomlttee,  and  others  are  familiar 
with  our  work  on  welfare  reform,  including  our  report.  One  Child  In  Four.  I  would 
cxmnend  Mr.  Downey  and  others  on  these  cormittees  for  leadership  on  H.R.  1720,  the 
Family  Welfare  Rf?form  Act,  which  includes  many  of  the  proposals  made  by 
coimlssloners  In  November.  1986. 
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Many  on  the  committees  are  also  familiar  with  otir  Guidelines  for  a  \lkxk?l  System  of 
Protective  Services  for  Abused  and  Neglectfd  Childrf*n  tund  their  F^ilies .i^ich 
serves  as  a  standard  for  assessing  state  child  protective  services,  and  our  roc^nt 
rwpLirt  ,  "teerica's  Poor  toprica's  Agenda,"  sfttinj?  the  agenda  for  social  p^lic> 
In  the  next  administration. 

<X»r  child  'Jeifare  project  will  build  on  these  earlier  policy  developnpnt 
s.ccesses.  LtAdership  will  be  provided  by  a  steering  connittee  of  leading  p»iblic 
state  and  Ixial  hunan  service  and  child  welfare  f>xecutives.  Our  aim  is  to 
produce  recoimendations  for  legislation  to  the  nt-w  F>resident  and  the  lOUh 
Congress . 

The  project  as  now  envisitx»ed  will  include  a  ccuiprehonsive  evaluation  of  the 
existing  system  of  services  directed  at  p  t»serving  families  and  ensunr^ 
children  s  iMelfare.  This  will  include  public  hearings  held  across  the  country  to 
gather  a  oroad  range  of  views  of  merrbers  of  Congress,  governors,  mayors,  and  other 
state  and  local  elected  officials,  officials  fran  the  executive  branch, 
individuals  in  the  field  ir>cluding  caseworkers  and  private  service  providers, 
foster  and  adoptive  parents  and  other  parents  of  children  in  child  wr-lfare 
prograffls,  judges,  lawyers  and  others  in  the  judicial  »>ystflro,  medbers  of  the 
academic  conmunity  and  ottier  individuals  with  views  and  experiences  rplovant  ro 
the  issue  of  services  for  ciiildren  and  preservation  of  famili€»s.  The  Steering 
Oaiinittee  will  visit  model  child  wnlfare  pmgiUBs  such  as  those  developed  mder 
the  Annie  Casey  Foundation's  Child  Welfare  Reform  Initiative,  and  the  Fa..^ 
McDonnell  Clark  Foundation's  Ffcmily  Preservation  Projects. 

We  hope  that  recainendatlons  for  a  nfe  '•y  designed  service  system  will  be 

helpful  to  the  ftiblic  Assistance  Subcormt  ee  and  the  ^lect  C/Jomitte*'  on 
Children,  Youth,  and  Families.  We  anticipate  working  closely  with  metitiers  of 
these  ciannittees  *vi  monbers  of  your  staffs,  as  you  enact  child  welfare  rpfcirm 
legislation  in  the  101st  Congress. 


I\iture  Directioos 

Hunan  service  commissioners  are  prepared  to  devote  a  substantial  *mount  of  time 
and  energy  to  this  ambitious  etfort  but  restructuring  thf  child  welfare  system 
will  not  be  a  simple  tack.  Fran  what  we  know  already  we  can  anticipate  sane  of 
the  key  areas  for  evaluation  atxl  redesign.  Including  progrwi,  ackninlstration , 
and  financial  issues.  I  will  touch  briefly  on  some  examples.  They  represent  some 
of  the  areas  our  Coranisslon  will  explore  to  fonn  more  specific  reoomnendat ions  and 
proposals.  What  cannot  be  done  at  this  poi^*  Is  to  describe  a  well-planned, 
ct^erent  system  In  which  all  the  component  parts  work  m  amcert.  That  is  the 
product  we  hope  to  devfclt^.  In  conjunction  *ith  Members  of  Congress  and  other,  in 
this  roam,  ovf»r  the  ocmlng  months. 

PtngriM  IssuBF 

•  We  need  to  develop  a  contlnuun  of  care  for  families  in  »hich  services  am 
Individualized  and  f ami ly- focused  to  meet  the  needs  of  the  c^ild  and  the 
/amU^.  This  care  continuum  should  draw  on  many  different  ag*»ncies,  b^* 
(  1,1  iunlty -based,  and  ensure  service  In  the  least  n=^trlctive  setting.  To 
accomplish  rhis  we  i>t,ed  to  develop  case  managRnent  systems  tailored  to 
Individual  needs,  and  provide  ready  acc-ess  to  specialized  case  servtcos  to 
support  Individual  -Service  plans. 

•  We  ne».d  to  continue  to  concentnte  and  expand  nur  efforts  to  hulid  anci 
evaluate  Intensive  hane-b^ed  family  preservation  programs.  We  know  frm  our 
most  recent  experiences  that  such  programs,  »hen  built  aroiind  (ImsitkI 
outcomes  for  families,  ca  i  achieve  good  results  In  stn>ngthening  familie^^  and 
preventing  child»^n  from  ;ntering  footer  care. 

•  to  refocus  our  efforts  to  develop  meanlngiul  programb  to  s^rvp  th«» 
varioufa  populations  of  children  In  the  foster  care  systf^n.  Hits  c^n  includf 
chemi  cal  dppnndency  t r^atment  fo"  the  I ncreasing  number  of  ch i Id n^n  and 
parpnrs  *i  rh  thi>;  probljn,  special  izfKl  pro)?rant>  ft^r  adnlps<  ^nrs 
comprehensive  independent  living  programs ,  and  greater  attentlf^n  to  *hi' 
do\,f  lr>fjTv>nral ,  sexual,  social,  and  pmploymenr  needs  of  oldor  youths. 
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Some  of  the  ideas  and  tools  to  df^velop  these  new  program  approaches  are  pmerglng. 
We  newd  to  foster  such  experimentation  and  demonstration,  and  wp  must  be  pre^wrerl 
to  evaluate  their  success  or  failure. 

Milaistrmtlve  Issues 

•  We  need  to  build  administrative  links  within  the  child  wplfare  systCT  and 
between  that  system  and  other  public  programs.  In  building  linka^'ps  between 
conponents  of  the  child  velfare  systan  we  must  recognize  that  sume  programs 
are  within  the  hunan  service  agency  and  others  are  located  in  separate 
agencies.  Most  human  service  agencies  have  responsibility  for  \fedicaid 
(Including  the  Early  Periodic  Screening,  Diagnosis,  and  Treatment  program), 
food  stamps,  AFTXI,  youth  services,  and  other  family  and  social  services.  We 
need  to  strengthen  the  links  anwng  these  programs  so  that  a  child  or  family 
needing  assistance  routinely  receives  an  individualized  service  package  with 
all  the  appropriate  components.  In  some  Instances  child  welfare  cases  and 
foster  children  should  be  given  priority  for  service.  We  also  know  we  must 
devise  creative  approaches  to  strengthen  the  links  among  state,  county,  and 
municipal  child  welfare  agencies  to  that  uniform  services  are  available 
statewide,  while  we,  at  the  same  time,  encourage  flexible,  connunity-bpsed 
servioe  delivery. 

We  also  know  that  children  In  the  public  child  welfare  system  need  better 
access  to  such  services  through  other  agencies.  Including  mental  health, 
developmental  disabilities,  iuvenlle  justice,  and  education  programs.  One 
option  Is  for  governors  to  establish  workgroups  of  public  agency  directors 
charged  with  joint  planning  for  children's  services. 

•  We  need  new  systems  for  evaluating  quality  progi'ams  and  measuring  compliance 
with  mandates,  bet  me  say  a  word  here  about  current  efforts  at  Improvli^ 
child  welfare  administration.  Pew  of  us  here  today  are  satisfied  with  the 
existing  national  efforts  to  evaluate  the  quality  of  child  welfare  programs, 
or  to  monitor  onmpllance  with  federal  mandates.  You  have  heard  testimony 
Indicating  that  It  is  easy  for  states  to  pass  federal  compliance  reviews,  and 
this  simply  Is  not  the  case.  A  federal  compliance  review  Is  a  lor^  and 
arduous  process,  and  Is  never  entered  Into  lightly  by  state 
administrators. 

Part  of  the  problem  with  existing  compliance  reviews  stems  from  the  failuTv 
of  the  federal  government  to  provide  states  with  standard  criteria  on  which 
state  programs  will  be  measured.  With  little  federal  guidance  states  ha.\.o 
been  Itrt  to  develop  unique  systems  which  may  or  may  not  meet  the  criteria, 
provided  at  later  dates.  AWA  and  state  administrators  have  testified  befon* 
both  panels  on  this  problem,  so  I  will  not  go  Into  great  aetall.  I  simply 
urge  you  to  consider  this  flaw  In  the  operation  of  the  system  within  the 
context  of  your  current  oversight  efforts. 

The  real  point  Is  not  the  ease  or  difficulty  with  which  states  pass  reviews, 
but  whether  existing  conq)liancp  reviews  actually  measure  the  quality  child 
welfare  programs.  At  the  same  time  I  assure  you  that  reviews  are  neither 
simple  or  easy,  I  can  also  assure  you  that  they  do  not  measure  or  assure 
quality.  In  the  rFxleslgn  of  the  child  welfare  system  we  must  address 
evaluation  of  quality  and  measurement  of  compliance  as  separate,  albeit 
Integrally  related,  activities. 

•  We  need  new  methods  to  rLcruitj  train,  and  retain  staff  and  mntracr  service 
providen>.  I^iblic  stHitor  caseaorkers  an?  our  society's  first  line  of  defense 
In  combatting  child  abuse  and  neglect,  family  breakdo*m,  and  other  social 
problems.  Public  child  welfare  workers  need  S(:)phistlcat&i  skills  if  they  are 
to  meet  the  neods  of  children  and  families,  and  If  they  are  to  carr^  out  the 
responsibilities  with  which  they  are  vested.  Those  nesp(insibilltips  are 
enormous,  Vr.  Chairman.  We  need  to  draw  the  best  and  brightest  into  public 
child  welfare  work,  and  I  cannot  overemphasize  that  point.  We  better 
supporto.  training,  physical  environments,  and  comunlcations  channels  it  wc 
art'  to  retain  good  work^^rs  and  avoid  sub)fM:tlng  rhfnn  tn  rertain  Surnoiit 
within  rheir  first  ypAr  on  the  job. 
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•  We  also  need  to  support  children  who  are  placed  in  family -type  suhstitutf 
care  settings  by  strengthening  the  qualifications,  compensation,  and  training 

service  providers  and  foster  parent-s .  New  mechanisms  must  address  the 
recruitnient,  training,  and  retention  of  skilled  foster  parents  and  servioe 
provid«»rs  as  well  as  caseworkers.  We  have  to  provide  a  cadre  of  professional 
foster  parents,  pay  professional  wages,  and  provide  professional  training,  if 
we  an.*  to  meet  the  needs  of  children  in  the  child  welfare  system. 

PtnancUI  Hcforw 

•  We  need  to  provide  flexibility  in  funding  streams  so  that  services  are 
available  to  children  based  on  need,  regardless  of  their  categorical 
eligibility.  Currently  funding  ii  not  always  available  within  a  public 
agency  to  provide  needed  services.  Ftollies  are  forced  to  shop  for  another 
agency,  and  a  new  label,  so  that  they  can  be  helped.  This  is  particularly 
true  of  families  with  children  with  mental  or  developroental  disabilities.  In 
some  sutes  these  parents  must  categorize  thefnselves  as  "neglectful  parents" 
for  their  children  to  be  eligible  for  needed  services. 

•  We  need  to  provide  resources  for  children  and  families  who  were  not 
recipients  of  the  Aid  to  Ftoilies  with  Dependent  Children  (A'  ")  program  at 
the  time  of  placement  into  substitute  care.  Currently,  ooly  b.  out  40  percent 
(approximately  110,000)  of  all  children  in  foster  care  resided  in  families 
eligible  for  AFDC  prior  to  their  placement  into  substitute  care.  The 
remaining  165  000  children  in  foster  care  were  not  eligible  for  AFDC  at  the 
time  they  were  placed  in  out-of-horoe  care,  therefore  they  are  also  not 
eligible  to  receive  Title  IV-E  services.  Linking  eligibility  for  placement 
prevention,  reunification,  or  perraanencv  services  to  the  AFTT  program 
prr*ilbits  the  majority  of  the  children  in  foster  care  and  their  families  fmm 
receiving  federally  funded  services. 

•  We  need  to  assure  funding  commensurate  with  prograwnatic  expectations  and 
Congressional  mndates.  Serious  attention  should  be  paid  to  assuring  fall 
federal  funding  for  child  welfare  and  social  services.  Title  :v-B  child 
welfare  services  and  the  Title  XX  Social  Services  Block  Grant  are  now  funded 
at  levels  significantly  below  1980  authorizations  and  existing  service  needs. 

•  We  need  to  develop  an  explicit  federal  plan  to  make  the  transition  from 
funding  primarily  rehabilitation  and  remedial  services  to  ;unding  preventive, 
tn-hcme  services.  Given  scarce  resources,  choices  must  often  be  made  to 
concentrate  available  funds  only  on  those  children  most  seriously  at  risk. 
Unfortunately,  financial  support  has  deteriorated  to  the  point  that  we 
sometimes  p'xwide  such  services  only  after  the  point  at  which  preventive 
efforts  could  have  helped  remedy  a  family's  problems.  We  do  not  reccmnend 
taking  funds  out  of  remedial  programs  for  children  at  risk  of  abuse  or 
neglect.  States  nonetheless  do  need  support  in  order  to  invest  more  funds 
in  preventive  services  so  that  a  family  can  be  helped  when  the  problem  is 
first  identified.  Such  investmentb  in  prevention  pmmlse  significant  payoffs 
in  healthy  families,  healthy  children,  and  lower  I'emediation  and 
rehabilitation  costs  down  the  road.  0\*'  viable  option  foi  increasing  federal 
investments  in  prevention  activities  is  to  expand  the  Title  IV-E  foster  carp 
and  adoption  assistance  to  include  family  preservation  and  placement 
prevention  activities. 

Mr.  Chairmen.  APIA  .nd  the  state  human  service  comnissioners  are  cmmitt^ed  to 
sound,  compa.-5s innate  policies  with  regard  to  the  health  and  welfare  of  vulnerable 
children  and  youths.  I  know  you  both  share  those  concerns,  arvd  that  cnmmitment. 
rhank  you  for  the  invitation  to  appear  here  today.  I  hope  we  can  work  cloyely 
together  as  you  conduct  your  uveibiglit  and  we  engai^e  in  oiir  major  reevaliiation  nf 
policies  on  ^fiild  welfare  and  family  proservation.  I  hope  I  will  have  another 
opportunity  to  appear  before  you  whrn  that  project  is  cfmpleted.  and  wh  anp 
prepared  to  make  major  reconmendations  on  policies  to  shape  the  child  wel'are 
systcn  of  the  future.  We  look  forward  to  ftt>rking  *ith  you  as  you  craft 
legislation  to  meet  the  nned-i  of  vulnerable  chilaren  and  their  families. 

I  will  be  happy  ro  answe"  ynur  questnns.    T^^ank  yoii. 
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Acting  Chairman  Downey.  Well,  I  don't  think  we  could  have  a 
more  stark  set  of  hearings  than  the  last  witness  and  this  current 
group  of  witnesses.  I  want  to  thank  you  all  for  your  testimony. 

Mr.  Miller,  why  don't  you  inquire  first. 

Chairman  Miller.  Just  a  couple  of  questions. 

First  what  I  am  hearing  from  local  people  and  from  State  people 
in  California  and  in  other  States  is  that  we  are  moving  children 
around  in  the  hunt  for  dollars  rather  than  services.  The  idea  is 
that  if  you  do  c  *me  within  the  juvenile  justice  label,  you  get  serv- 
ices, but  if  it  is  mental  health,  you  don't  get  services.  The  competi- 
tion that  is  occurring  among  the  agencies  almost  appears  self-de- 
structive in  a  sense. 

My  wife,  who  is  sitting  here  watching  these  hearings,  is  on  the 
local  mental  health  advisory  committee.  She  wrote  me  a  note  that 
says  "How  do  we  assure  that  the  money  that  is  going  to  our  area  is 
going  to  be  spent  on  child  counseling?  Is  it  going  to  be  family  coun- 
seling? Will  it  come  out  of  the  adult  budget?  or  the  child's  budget?" 

You  get  into  all  these  squabbles.  Somehow  we  lose  the  child,  the 
family,  and  everybody  in  the  process.  One  of  the  things  you  have 
all  testified  to,  and,  Ruth,  obviously  you  are  in  the  vanguard  of 
this,  is  this  notion  of  unifying  these  services  and  focusing  them  on 
the  child  or  the  family,  or  whatever  is  necessary. 

But  we  need  to  erase  these  arbitrary  jurisdictional  lines,  some  of 
which  I  am  sure  we  set  up  and  some  which  the  State  has  set  up. 

There  is  interest  in  these  intensive  programs  which  is  starting  to 
have  a  track  record  of  successes  of  working  with  those  families.  We 
really  have  to  consider  those  programs. 

I  was  shocked  when  Mr.  Downey  asked  if  Ms.  Olson  could  point 
to  successful  programs.  The  fact  is,  David,  as  you  point  out,  we 
have  communities  all  across  this  country  in  States  that  are  creat- 
ing successful  programs.  But  they  are  starving  to  death. 

There  is  no  ability  to  replicate.  There  is  no  ability  to  make  a  gen- 
eralized program.  It  is  all  done  under  the  notion  of  { ilot  mcnoy  or 
one-time  grant  money.  We  know  the  answer. 

I  think  that  is  what  has  come  out  at  these  hearings.  As  my  wife 
points  out,  we  are  just  fighting  one  another  rathe)*  than  delivering 
services.  That  is  not  to  suggest  there  is  enough  money  even  if  it 
was  all  well-coordinated.  We  know  that  these  children  bring  more 
problems,  whether  they  come  from  the  juvenile  justice  door,  the 
mental  health  door,  or  out  of  the  hospital  door. 

We  have  to  deal  with  them.  They  have  to  be  dealt  with  on  a  com- 
prehensive basis  if  we  are  going  to  have  any  success.  These  labels 
really  have  to  go. 

Dennis,  you  mentioned  something  we  were  trying  to  talk  to  the 
previous  panel  about.  That  is,  you  said  several  times  in  your  testi- 
mony that  there  is  very  little  guidance  given  fiom  the  Federal  Gov- 
ernment about  how  to  determine  what  services  are  acceptable  and 
unacceptable.  How  do  you  know  when  you  are  not  providing  them 
or  when  you  are  providing  them. 

Mr.  Walcott.  That  is  correct.  I  think  this  morning  just  rein- 
forced it  to  me  by  the  reactions  to  the  questions.  Quite  frankly,  it 
scared  me  this  morning  listening  to  the  reactions  because  down  at 
the  community  based  level,  where  we  have  an  agency  and  look  to 
our  local  gov**rnment.  State  government,  the  Federal  Government 
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for  guidance,  it  shows  us  the  vacuum  we  are  operating  in  as  far  as 
I  am  concerned. 
Yes. 

Chairman  Miller.  What  is  interesting  is  that  in  1980  there  were 
proposed  regulations  for  this  program.  At  that  time,  the  program 
said  that  you  must  include  the  following  services:  24-hour  emergen- 
cy caretaker  and  homemaker,  day  care,  crisis  counseling,  individ- 
ual family  counseling,  emergency  shelters,  and  other  services 
which  the  agency  has  identified,  home-based  family  counseling,  res- 
pite care.  The  fact  is  that  that  was  the  package  of  ser\'ices  that  IV- 
B  was  supposed  to  offer  and  require.  The  theory  was  we  wouki 
trade  that  off  for  increased  growth  in  maintenance  money. 

Now  we  are  back  8  years  later  to  watching  a  juggling  of  mainte- 
nance and  services.  It  appears  we  a'-e  going  into  the  spiral  of  IV-E 
growing  for  maintenance. 

As  you  point  out,  the  inability  to  use  some  of  that  money  for 
services  which  we  thought  were  going  to  be  provided  in  IV-B  has 
been  a  problem.  That  idea  sounds  very  prescriptive  to  a  lot  of 
people. 

The  fact  is  that  is  what  you  are  doing  in  Maryland.  It  is  interest- 

I  have  a  note  here.  The  Governor  in  our  State  just  signed  into 
law  a  program  to  provide  for  three  counties  that  are  based  essen- 
tially on  your  model.  Again,  the  States  have  always  been  willing  to 
move  in  these  directions. 

They  are  living  with  the  problem  24  hours  a  day  What  struck 
me  this  morning  was  the  abysmal  record  of  this  administration  of 
helping  the  States  or  talking  with  them.  I  don't  know  how  much 
time  you  spend  with  this  administration. 

T  get  the  sense  that  H  certainly  can't  be  mur'i  because  they  don't 
know  anything. 

Ms.  Massinga.  Well,  I  think  you  are  right.  Congressman  Miller, 
that  the  innovation  occurs  at  the  State  and  local  levels— and  none 
of  us  at  the  State  level  is  saying  we  have  all  the  answers. 

There  are  clear  differences  between  urban  centers  and  rural 
areas  and  how  one  approaches  these  problems. 

We  have  a  lot  to  learn  about  it  still.  That  is  why  we  are  pulling 
together  this  commission  to  look  at  the  issues  in  a  systematic,  hard 
way,  what  is  it  we  need — how  do  we  need  to  treat  these  families 
difierently.  Nonetheless,  for  a  while  there  were  abilities  at  the 
State  levt!  to,  in  fact,  in  the  early  years  to  shift  the  maintenance 
dollars  into  pievention  efforts. 

That  was  when  you  had  the  dramatic  decreases  in  the  rolls.  The 
kids  were  less  difficult  to  deal  with.  They  were  less  costly  to 
nanage. 

We  were  able  to  transfer  some  of  those  dollars.  Maybe  we  kept 
the  budget  neutral  but  we  were  transferring  dollars  from  the  back- 
end  of  the  system,  the  maintenance  end,  the  front  end. 

Now,  we  are  doing  both  at  the  same  time.  That  is  terribly  diffi- 
cult to  convince  legislators  to  do,  to  convmce  governors  to  do. 

Fortunately,  we  have  been  able  to  do  that  so  far  in  Maryland, 
but  it  becomes  burdensome.  If  there  is  no  Federal  relief  such  as  we 
are  proposing  here,  I  think  States  will  find  it  n.ore  and  more  dis- 
couraging to  try  to  do  both  simultaneously. 
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Chairman  Miller.  I  assume  that  what  you  are  telling  us  is  that 
you  are  not  going  to  be  able  to  reduce  the  case  load  of  your  inten- 
sive counseling  program,  absent  some  kind  of  additional  funding? 

You  are  reducing  case  loads  to  6  as  opposed  to  60? 

Ms.  Massinga.  That  is  exactly  it.  We  have,  in  fact— the  Governor 
gave  us  money  to  go  statewide  with  that  program  this  year.  The 
General  Assembly  endorsed  that  request.  But  I  already  know  that 
if  I  continue  to  try  to  do  that  and  bring  case  loads  down  even  fur- 
ther than  one  to  20  which  is  the  average  Statewide,  then  I  am 
going  to  start  to  get  up  against  the  wall. 

If  I  ha\  e  no  creativity  in  terms  of  use  of  Federal  dollars  such  as 
IV-E  dollars,  it  will  be  harder.  Yes.  Then  I  will  finally  not  be  able 
to  get  the  case  loads  down  as  low  as  I  want,  as  well  as  do  some  of 
these  other  things  to  assure  quality  case-work  staff. 

Chairman  Miller.  Thank  vou. 

Ms.  Allen.  I  think  another  followup  on  that  is  the  State  of 
Oregon.  It  is  a  good  example  of  a  State  that  has  started  to  redirect 
dollars.  In  1980  and  1981  Oregon  started  an  intensive  family  serv- 
ice program.  Throughout  the  last  6  or  7  years,  the  State  has  fi- 
nanced that  program  by  redirecting  its  foster  care  dollars.  They 
now  have  about  $3.4  million  in  the  intensive  family  service  pro- 
gram, but  they  have  hit  their  limit  and  they  have  found  that  they 
can  no  longer  transfer  funds  from  foster  care.  They  need  the  dol- 
lars there  as  well. 

Chairman  Miller.  Where  did  they  find  the  money? 

Ms.  Allen.  They  transferred  them  from  maintenance  to  services. 
By  doing  so  they  were  able  to  increase  the  dollars  availab.  •  for  in- 
tensive family  services  over  the  years.  But  they  have  now  reached 
a  cap.  There  is  an  increased  recognition  that  children  in  foster  care 
need  better  care,  more  expensive  care  as  well  so  foster  care  dollars 
are  also  in  greater  demand.  There  really  is  a  need  to  move  on  im- 
provements at  both  ends  of  the  system. 

Chairman  Miller.  Ms.  Dondiego,  I  want  to  thank  you  for  your 
testimony.  I  think  some  of  the  points  that  you  hav  raised  and  that 
other  foster  parents  have  raised  throughout  these  hearings  are  ab- 
solutely crucial  to  the  success  of  this  effort  to  get  these  children 
into  decent  foster  care.  That  is  the  professionalization.  We  cannot 
continue  to  rely  on  a  foster  care  system  where  policy  makers  have 
a  vision  that  may  be  60  to  70  years  out  of  date  in  terms  of  the  kind 
of  children  that  we  are  sending  you  and  the  difficulties  in  training. 

David  and  I  have  shared  forums  where  he  has  raised  these 
points.  Training  and  professionalization  of  foster  parents  cannot  be 
more  important  in  terms  of  the  wise  use  of  our  dollars  and  the  re- 
imbursement rates. 

We  ha^'e  to  stop  believing  somehow  foster  parents  are  the  only 
people  in  the  system  who  fin  .ncially  should  not  be  taken  care  of. 
This  notion  that  the  lawyers,  the  doctors,  the  judges,  the  social 
workers,  and  everyone  else  gets  paid  but  that  a  foster  parent  has  to 
lose  mOi.oy  is  an  outrage.  For  the  money  that  you  save  us  by 
caring  for  those  children,  there  is  no  question  that  the  cost  benefit 
is  great  in  terms  of  dollars. 

We  are  working  with  Senator  Bradley  on  the  catastrophic  health 
care  bill  and  on  the  question  of  what  AIDS-related  babies  mean  in 
terms  of  respite  care  and  in  terms  of  designing  a  specialized  foster 
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care  training,  and  all  of  the  support  services,  if  we  are  going  to 
move  these  children  out  of  $6,000  and  $7,000  hospital  rooms.  We 
have  to  put  them  in  the  skilled  facility.  That  means  training.  That 
means  services. 

I  hope  that  will  happen  because  your  State,  Congressman  Dow- 
ney's State,  and  California  certainly  are  terribly  worried  about 
that,  as  are  the  hospitals. 

That  requires,  again,  a  recognition  that  that  child  is  entitled  to 
skilled  care.  It  is  not  enough  to  send  them  off  with  all  of  the  com- 
plications and  the  tragedy  that  has  been  visited  on  tho*=e  children. 
It  may  be  that  the  drug-related  babies  require  even  more  skill  and 
more  respite  care  for  those  families. 

I  think  we  have  to  recognize  that  there  is  a  key  professional  com- 
ponent to  success  here. 

Mr.  LiEDERMAN.  Mr.  Chairman,  I  wanted  to  make  a  point  and 
support  what  you  are  saying.  I  think  we  are  kidding  ourselves.  I 
was  appalled  this  morning  that  the  Assistant  Secretary  could  not 
forcefully  say  we  need  more  resources,  that  we  do  not  have  enough 
resources.  We  need  more  dollars  for  kids. 

If  we  think  that  doing  this  is  cheap,  that  we  can  do  it  for  cheap, 
or  that  we  can  continue  to  do  it  for  the  kind  of  money  that  is  being 
put  on  the  table,  we  all  have  rocks  in  oi  '^eads  and  are  all  living 
on  another  planet. 

Dennis  is  out  there  in  the  trenches  every  day  v/ith  his  staff;  Ruth 
is  in  there  every  day,  her  ];^ople  are  out  there,  and  I  spend  a  lot  of 
my  life  out  on  the  streets  working  with  kids.  [  have  a  sense  of  what 
it  is  out  there. 

Some  of  these  programs,  a  lot  of  these  programs  cost  money. 
They  are  expensive.  Any  more  expensive  than  SDI?  No.  No. 

Chairman  Miller.  I  don*t  think  you  have  to  compare  it  to  SDI. 
You  can  compare  it  to  the  existing  system.  We  are  not  only  wast- 
ing a  great  amount  of  money,  but  we  are  wasting  a  great  amount 
of  lives  because  there  are  so  many  children  not  getting  services. 
They  are  not  jumping  off  the  edge  of  the  Earth.  They  are  coming 
back  every  day. 

The  tragedy  is  you  heard  Mrs.  Kennelly  and  Mrs.  Johnson  talk 
about  their  State.  It  is  out  of  compliance  with  a  part  of  their  pro- 
gram. They  assume  it  is  technical.  They  don't  know.  The  Federal 
Government  never  comes  back.  Once  they  find  a  State  out  of  com- 
pliance, they  don*t  come  back  and  tell  it  hovv  to  correct  the  prob- 
lem. You  are  in  limbo.  You  don't  know. 

It  is  not  a  question  of  just  trying  to  be  assertive.  One  of  the 
things  we  heard  from  the  State  people  in  the  previous  hearings 
was,  as  you  point  out,  that  there  is  no  guidance  in  how  States 
should  meet  the  Federal  requirements  as  lax  as  they  are.  It  can  ob- 
viously be  very  costly.  It  is  costing  the  States  $15  to  $20  million  in 
disallowed  expenditures.  There  is  no  reason  that  the  problem 
wouldn't  keep  repeating  itself,  because  there  is  no  technical  assist- 
ance provided  to  States  to  bring  the  system  into  compliance. 

Mr.  Walcott.  Mr.  Chairman,  there  is  a  lack  of  vision,  as  well. 
This  morning  they  talked  about  their  planning  around  boarder 
babies  and  AIDS.  In  the  trenches  that  happened  2  years  ago,  a  year 
ago.  We  are  responding  to  that.  It  is  important  for  us  to  take  a  look 
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at  that  because  then  as  a  direct-service  agency,  we  have  to  look  to 
the  city  and  the  State  sources  for  funding  for  the  response  to  that. 

It  is  costing  us  and  you  more  money  in  response  to  after-the-fact 
planning  instead  of  responding  in  a  very  visionary  and  plann*  d 
manner  to  those  types  of  crises. 

Ms.  DoNDiEGO.  May  I  add  one  thing?  I  didn't  and  I  want  to. 

Mostly  when  we  talk  about  AIDS,  the  foster  parents  in  New 
Jersey  and  our  agency,  we  are  talking  about  the  infants  born  with 
AIDS.  I  can  tell  you  what  nobody  is  addressing  and  that  is  why 
things  have  to  be  coordinated  and  somebody  has  to  get  these  people 
together. 

Nobody  is  talking  about  adolescents  with  AIDS.  Nobody  is  talk- 
ing about  confidentiality  issues.  Nobody  is  talking  about  liability 
insurance  for  residential  centers  and  others.  If  that  doesn  t  happen, 
like  the  gentleman  from  New  York  said,  we  are  out  there  trying  to 
deal  with  it  and  there  is  nobody  making  any  regulations,  giving 
any  guidance.  It  is  almost  like  keeping  the  mother  and  child  to- 
gether. 

We  are  winging  it,  but  whi '  will  happen  when  something  terri- 
ble happens?  Somebody  has  to  make  that  decision.  I  don't  know 
WilO  13  supposed  to  make  it  or  who  can  make  somebody  make  it, 
but  I  don't  think  it  is  the  foster  parents  or  the  local  agency.  I  think 
we  need  some  help  here. 

Chairman  Miller.  Thank  you  very  much. 

Acting  Chairman  Downey.  I  don't  want  to  take  too  long. 

Mr.  Walcott,  I  would  like  you  to  tell  me  about  how  your  program 
works.  1  am  anxious  to  know,  from  a  resident  of  the  State  of  New 
York,  that  we  have  enormous  problems  in  the  city.  While  I  don't 
represent  the  city,  I  am  delighted  to  know  and  am  encouraged  by 
the  fact  there  are  people  like  yourself  and  agencies  you  represent 
that  are  attempting  to  deal  with  these  problems. 

Do  you  provide  the  same  level  of  intensive  services  Mr.  Lieder- 
man  talked  about? 

Mr.  Walcott.  Unfortunately,  I  would  love  to  provide  services  to 
a  1  in  6  caseload  ratio,  but  we  cannot  do  that.  We  have  moved  in 
the  direction  of  providing  more  expensi/e  services. 

For  example,  we  started  a  new  program  called  the  sexua^  abus^ 
program.  That  is  for  children  and  their  siblings  who  are  sexually 
abused.  We  have  established  a  caseload  ratio  of  1  in  10  for  ^hat 
particular  program. 

Chairman  Miller.  How  are  cases  referred  to  you?  Do  you  have  a 
contract  with  the  city? 

Mr.  Walcott.  With  Special  Services  for  Children.  They  are 
aware  of  our  program.  They  will  refer  those  children  who  have 
been  sexually  abused  and  also  the  siblings  of  those  children  to  our 
agency. 

What  we  v,ill  be  doing  is  applying  a  holistic  treatment.  What  I 
mean  by  that  is  working  both  with  the  natural  family  members  as 
well  as  the  extended  family  members  and  the  foster  families  in  a 
combined  therapeutic  setting  where  we  have  mental  health  practi- 
tioners involved,  foster  parents  and  everyone  involved  in  the  over- 
all planning  and  oversight  of  this  particular  program. 

We  are  doing  this  more  through  foundation  grants.  We  received 
a  special  grant  from  the  borough  president  of  Manhattan.  We  have 
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been  able  to  apply  the  intensive  training  involved  in  this  project. 
That  is  one  type  of  effort. 

We  also  just  got  involved  in  a  program  dealing  with  a  shared  re- 
lationship between  the  Department  of  Employment  and  Special 
Services  for  Children  around  independent  living.  I  think  I  was 
down  here  March  31  on  behalf  of  the  Child  Welfare  League  of 
America  talking  about  independent  living.  We  are  venturing  out 
now  working  on  a  venture  with  the  Department  of  Employment 
around  working  centers  for  the  youth  in  foster  care.  We  have  a 
very  active  independent-living  program. 

I  think  one  of  the  things  we  are  finding  very  difficult  goes  back 
to  what  I  talked  about  in  the  testimony,  around  the  allocations  of 
money  both  on  the  foster  care  side  versus  the  preventive  side,  the 
$400  million  versus  the  $41  million.  For  example,  at  my  agency,  I 
have  a  $6  million  budget.  Of  that  $6  million,  approximately  only 
$400,000  is  allocated  for  preventive  services.  That  is  based  on  a  his- 
torical contract. 

What  we  have  done  to  try  to  adjust  to  that  particular  restriction 
is  to  be  creative  and  eliminate  some  staff  lines  and  deal  with  some 
intensive  programs  around  working  with  the  natural  families.  For 
example,  hiring  foster  parents  to  serve  as  parent  aids  to  work  with 
those  natural  family  members  around  parenting  skills  and  issues 
in  that  area. 

Again,  we  have  intensive  work  in  preventing  foster  care  and 
having  those  children  stay  at  home.  Having  day  care  advocates 
working  with  our  natural  and  extended  family  members  around 
day  care  issues  in  New  York  City.  That  way,  again,  intensive  serv- 
ices can  be  provided  at  the  front  end  so  we  can  again  respond  to 
that. 

With  the  foster  parents,  I  am  glad  to  hear  what  she  said  about 
the  training.  We  have  undertaken  a  very  active  foster  care  training 
program  involving  our  social  work  staff  in  joint  planning  around 
the  training  with  the  foster  care  people.  That  way  we  have  the  par- 
ticipants, the  staff,  the  board  of  directors,  and  the  foster  parents 
involved  tne  training  around  common  issues.  It  is  a  partnership. 
We  break  down  the  parochial  barriers. 

Those  are  some  of  the  things  we  are  trying  to  do  at  the  agency 
based  on  funding  restrictions,  based  on  the  accountability  require- 
ments, based  on  the  issue  of  quantity  versus  quality. 

In  New  York,  again,  we  are  assessed  through  what  they  call  the 
program  assessment  system.  We  try  to  balance  the  quantity  and 
the  quality,  and  make  sure  our  children  benefit. 

Acting  Chairman  Downey.  How  many  kids  do  you  think  you 
miss  in  Harlem?  Are  you  just  taking  a  few  or  literally  tens  of  thou- 
sands? 

Mr.  Walcott.  The  reason  I  was  turning  around,  our  representa- 
tive from  Congressman  Rangel  was  in  the  audience  before.  We  miss 
tens  of  thousands  of  children.  Luckily,  and  this  goes  again  back  tc 
the  testimony  through  community-based  services,  there  has  been 
the  establishment  ot  other  community-based  child  welfare  agencies 
in  New  York.  So  hopefully  we  are  making  better  inroads  in  trying 
to  get  to  those  children. 

Acting  Chairman  Downey.  I  am  also  appreciative— I  get  ij  the 
city  a  lot.  I  will  come  visit  you  sometime  soon. 
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Mr.  Walcott.  Please  do.  . 

Acting  Chairman  Downey.  I  would  like  to  see  how  you  do  it. 

I  am  concerned  that  with  the  level  of  enlightenment  we  have 
here  that  it  is  possible  to  attempt  in  any  way  to  reward  the  people 
who  are  part  of  the  foster  parent  program  in  ways  that  make  them 
feel  good  about  themselves.  .  . 

I  am  not  quite  sure  we  have  done  the  sort  of  job  of  recognizmg 
the  individual  American  heroes  that  work  in  the  system  on  a  regu- 
lar basis  who  are  social  workers  who  face  on  a  daily  basis  hopeless- 
ness, but  manage  to  keep  their  chins  up  and  help  the  families  that 
they  see. 

Ms.  Dondiego,  what  does  New  Jersey  do?  Do  you  have  a  program 
where  you  recognize  outstanding  contributions  of  foster  par- 
ents"^ 

Ms.  Dondiego.  Yes.  Well,  each  May— in  fact,  on  May  18  this 
year— we  have  a  foster  parent  recognition  day.  In  return,  the  New 
Jersey  Foster  Parents  Association  has  a  statewide  conference  at 
which  we  recognize  our  agency  staff. 

Acting  Chairmfim  Downey.  Do  you  know  if  other  States  do  that? 

Ms.  Dondiego.  Some  do,  some  don't.  This  year  we  put  a  push  on 
other  States  to  write  to  their  Governors  and  even  ask  for  a  procla- 
mation designating  May  as  Foster  Parent  Month. 

This  is  the  first  year  May  will  be  Foster  Care  Month  nationally. 
We  understand  the  President  is  going  to  sign  that.  Hopefully— and 
that  is  the  piece  foster  parents  can  play.  I  think  most  foster  par- 
ents and  agencies  have  a  bad  image.  These  people  are  good.  There 
are  agencies  who  are  doing  good  things.  There  are  good  foster  par- 
ents. There  are  good  staff  people.  Everybody  only  hears  about  the 
bad  guys. 

I  cringed  when  you  said  foster  children  were  bemg  abused  m 
foster  homes.  That  bothers  me.  I  know  it  is  true.  But  do  we  look  at 
why  it  happens  and  what  are  we  doing  about  it? 

I  was  very  frustrated  this  morning.  I  didn't  mean  that  maybe 
they  couldn't  get  any  more  money  or  they  couldn't  implement  pro- 
grams, but  the  fact  they  couldn't  sit  here  and  say  they  asked.  I  am 
.willing  to  ask  you.  •      •  i 

Mr.  Walcott.  Just  to  respond  about  the  recognition  m  other 
States,  New  York,  as  much  abuse  as  Special  Services  for  Children 
takes  at  times,  they  have  been  progressive  in  moving  in  the  direc- 
tion of  recognizing  foster  parents.  Just  this  last  Friday  they  had  a 
special  recognition  reception  and  dinner  at  the  Equitable  Life  In- 
surance Co.  for  foster  parents  who  have  AIDS  children.  So  they 
went  out  of  the  way.  They  had  celebrities  there,  received  media 
coverage  as  well  to  build  up  the  public  perception  around  foster 
parents  and  the  tremendous  job  they  are  doing. 

Acting  Chairman  Downey.  I  wanted  to  say  it  seems  to  me  there 
are  a  number  of  innovative  things  we  could  do  that  would  not  cost 
us  a  lot  of  money  but  we  would  go  out  of  our  way  to  appreciate 

The  President,  for  instance,  annually  recognizes  the  contribu- 
tions that  people  make  to  the  arts  in  a  fairly  well-publicized  and 
glamorous  process  at  the  Kennedy  Center.  There  would  be  no  harm 
in  picking  50  individual  parents  from  the  50  States  to  come  and  be 
recognized  for  their  outstanding  contribution  or  the  social  workers 
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during  that  same  period  of  time.  It  would  be  a  showcase  of  the 
work  people  have  done. 

It  would  not  cost  us  anything,  and  might  me  in  a  great  deal  to 
the  people  out  there  who  really  are  starved  for  recognition. 

Ms.  DoNDiEGo.  I  think  it  would  be  a  great  thing  to  do  for  anyone 
who  works  with  children  and  families  and  not  just  limit  to  foster 
parents. 

Chairman  Miller.  We  could  even  give  congressional  awards.  We 
don't  have  to  wait  for  the  White  House. 
Ms.  Massinga.  We  would  urge  you  to. 

Mr.  Walcott.  I  think  it  is  a  key  point.  Social  workers,  we  are 
losiir  social  workers  in  record  numbers  right  now.  The  crisis  is  in- 
croasiag.  The  numbers  of  social  workers  in  the  field  are  decreasing. 
We  have  to  devise  a  very  coordinated  strategy  to  try  to  attract 
people  back  to  the  field.  An  idea  like  that  would  help. 

Acting  Chairman  Downey.  It  concerns  me. 

You  have  all  made  some  excellent  points  about  how  the  law  can 
be  changed.  In  my  opinion,  in  the  event  that  you  have  a  President 
Dukakis^  then  you  are  likely  to  have  people  who  are  prepared  to 
shake  the  agency  up,  but  they  can  only  be  as  good  as  the  people  in 
the  States  and  the  people  in  the  trenches  are  prepared  to  allow 
them  to  be.  You  can  only  ride  herd  so  ofi«^n.  If  the  people  aren't 
there  to  work  in  the  counties  and  cities,  it  is  not  going  to  work  if 
the  parents  aren't  there,  foster  parents.  So  we  are  very  interested. 

I  would  be  interested  in  exploring  with  you  some  tax  suggestions. 
I  would  prefer  for  us  to  directly  finance  or  help  foster  parents  not 
lose  money,  as  George  has  pointed  out. 

I  am  also  prepared  to  offer  them  some  additional  forms  of  deduc- 
tions that  would  probably  cost  us  some  money  but  might  be  very 
palatable  as  well.  If  you  should  think  about  that,  you  might  do 
that. 

I  also  want  to  add  my  thanks  to  all  of  you  for  the  work  you  have 
done. 

My  other  concern,  however,  is  that  if  we  change  this  law,  this 
law  is  a  pretty  good  one,  and  require  more  regulation  and  we  don't 
have  an  administration  that  wants  to  follow  this  law,  that  we  have 
really  kind  of  lost  the  battle  before  it  is  begun. 

Mr  LiEDERMAN.  Mr.  Chairman,  I  don't  think  we  need  more  regu- 
lation. I  really  don't.  I  think  we  have  all  the  regulation  we  need  at 
this  point.  As  a  matter  of  fact,  if  anything,  we  could  probably  do 
with  a  little  less  regulation. 

We  need  to  open  up  IV-E  and  ^et  a  flow  of  money  that  is  an  en- 
titlement and  that  ccmes  into  the  States.  Hopefully  if  there  is  an 
administration  either  Democrat  or  Republican,  who  is  sympathetic 
to  this  law  and  who  will  enforce  the  law,  we  have  a  fighting 
chance. 

Acting  Chairman  Downey.  You  could  be  assured  that  between 
George's  committee  and  the  committee  that  I  am  currently  chair- 
ing we  are  not  going  to  wait;  we  are  going  to  try  to  have  some  sort 
of  annual  review  process  of  v  hat  is  happening  so  that  at  least 
there  will  be  a  level  of  accountability  at  some  point. 

Mrs.  Johnson. 

Mrs.  Johnson.  Thank  you  very  much,  Mr.  Chairman. 
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I  want  the  ranelists  to  know  that  I  consider  these  to  be  about  the 
most  important  hearings  that  are  going  on  on  the  Hill  right  now. 

First,  this  system  is  failing  children  and  families  even  more  seri- 
ously than  our  welfare  system  has  been  failing  families  in  Amer- 
ica. 

Furthermore,  also  like  in  the  welfare  area,  you  actually  know 
what  the  answers  are.  You  are  out  there  doing  it. 

Government  needs  to  catch  up  with  what  you  know  about  fami- 
lies in  need  and  in  those  circumstances  where  >ou  have  very  ag- 
gressive and  assertive  Members  that  both  sides  of  the  aisle  in- 
volved in  this  issue  and  the  private  sector  has  the  answers — that  is 
when  we  have  the  best  chance  of  making  good  change. 

But  I  believe  that  we  will  not  make  the  kind  of  change  we 
need— I  fear  that  we  will  make  the  kind  of  change  that  provides 
some  more  money,  a  lot  more  guidance,  a  lot  more  regulation  and 
is  going  to  end  up  with  this  kind  of  antagonism  between  the  Con- 
gress and  the  executive  branch  another  10  years  down  the  road. 

I  say  that  because  as  a  Republican  in  a  very  Democratic  State, 
and  clearly  committed  to  children,  in  1980,  I  tried  to  get  a  new  pro- 
gram in  place  that  takes  parent  aides,  a  crisis  intervention  teair 
so  we  could  demonstrate  that  we  would  prevent  the  outplacement 
of  children,  that  we  could  sa'    money  and  do  better  for  children. 

Instead  of  $750,000,  we  got  tne  new  program  through  for  $50,000. 

Since  then,  that  program  has  grown,  but  very  little. 

This  is  not  a  partisan  issue.  The  future  of  foster  t.  and  chil- 
dren in  America  is  not  going  to  rise  or  fall  on  whether  Dukasis  or 
Bush  is  President  because  each  President  is  going  to  very  much 
face  the  same  budget  constraints,  and  they  are  severe. 

Now  I  think  if  we  don*t  address  that  and  if  we  don't  keep  that 
firmly  in  mind,  then  we  will  not  make  the  hard  decisions  and  some 
of  the  hard  questions  I  want  to  ask  now,  because  I  think  they  are 
exactly  the  kind  of  thing  we  have  to  deal  with  or  we  won't  have  a 
better  program. 

We  not  only  have  to  get  more  money,  and  a  lot  of  us  will  fight 
for  more  money,  more  or  less;  I  wouldn  v  want  George  to  be  con- 
taminated by  the  idea  that  someone  might  want  more  money  than 
George  wants,  but  it  is  also  an  issue  of  how  do  we  spend  it. 

The  reason  I  couldn't  r'  "ceed  with  a  program  that  had  scores  of 
people  out  there  dealing  ..^th  children  and  families  behind  it  a^id 
all  the  leadership  saying  to  me  this  is  what  we  need  to  do — the 
reason  I  didn't  succeed  was  because  the  Strte  bureaucracy,  and 
God  bless  it,  we  have  h.^d  a  lot  of  very  good  people  H  our  State 
bureaucracy  and  good  leadership— but  they  couldn't  de*  i  with  the 
fact  that  a  lot  o:  our  money  was  going  out  to  respond  if  leports  of 
abuse,  a  large  percentage  of  which  were  fallacious,  and  they 
couldn't  deal  with  the  fact  th^f  they  had  to  set  some  priorities,  and 
at  some  point  government  h*  to  sav,  'This  is  more  importaiit  than 
this." 

I  hear  you  exactly  about  the  monev  thing  and  ths  IV-E  vers^^s 
IV-B. 

I  have  been  hearing  that  from  my  own  advisory  committee  and 
we  ought  to  be  capable  of  making  that  change  and  getting  more 
money  in  there. 
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Whether  it  could  be  an  open-ended  entitlement,  I  can't  comment 
on  at  this  time,  but  that  is  not  enough  because  if  we  change  the 
law  and  we  put  a  higher  regulatory  burden,  more  of  the  m  ^^^ey  we 
appropriate  is  going  to  go  into  administration,  not  only  ac  listra- 
tion  here,  but  at  the  State  level. 

So  we  have  to  look  at  how  we  are  spending  it,  aud  in  doing  that, 
I  think  at  least  two  hard  questions  occur  to  me:  Should  we  in  re- 
writing this  law  put  sonie  priority  on  the  family  preservation  serv- 
ices and  say  by  a  certain  date  you  have  to  have  at  least  these  in 
place?  These  get  your  first  dollars? 

Now,  you  have  to  be  willing  to  stand  up  to  the  fact  that  there  are 
tb  that  are  going  to  get  second  and  third  dollars,  but  if  we 
dull* t  do  that,  if  we  don't  purposely  bias  the  law  toward  prevention 
and  preservation  of  families,  you  are  going  to  get  what  we  are 
seeing  now;  our  resources  dribbled  out  over  the  whole  24  categories 
of  services  that  would  be  nice  to  have  for  children. 

I  am  not  saying  that  it  is  a  frill.  What  happens  is  you  let  the 
bureaucracy  set  the  priorities  then,  and  bureaucracies  set  priorities 
just  the  way  this  one  did. 

It  is  easier  to  judge  whether  the  review  was  done  in  thirty  days 
after  the  placement,  whether  the  next  step  was  done  in  six  months, 
in  18  months — those  are  more  measurable. 

It  is  so  much  harder  to  .leal  with  quality,  so  much  harder  to  deal 
with  appropriateness,  and  very  hard  for  the  Federal  government  to 
see  whether  the  State  government  is  dealing  with  you  guys  about 
whether  you  are  doing  it  right. 

We  have  to  be  honest  about  that.  How  far  can  we  go  in  putting  a 
priority  on  and  how  should  we  say  that?  Should  we  outright  legis- 
late that  in  order  to  qualify  for  these  programs  first,  over  and 
above  information  referral  or  whatever  systems  are  required;  first 
States  have  to  have  strong  family  preservation  programs  in  place, 
and  that  the  funding  of  those  has  to  be  the  first  step.  That  is  tough 
staff. 

We  have  never  done  that  befoie,  but  I  am  telling  you  if  you  don't 
give  us  some  help  in  netting  priorities,  with  this  Nation's  deficit 
and  with  all  the  States'  constraints,  with  the  States'  abominable 
records  in  this  area — most  of  the  States  have  Democrat  Governors. 

Has  that  guaranteed  children  services?  Not  on  your  life 

If  you  think  a  Democratic  administration  is  going  to  make  a  big 
difference — it  may  make  some  difference,  we  may  give  $200  million 
rather  than  $100  million,  I  agree— but  without  a  doubt,  you  look  at 
the  track  records  of  States  with  longstanding  Democrat  administra- 
tions, and  you  Hon't  see  what  we  need. 

So  we  have  got  to  get  away  from  the  partisan  thing.  We  have  to 
get  in  place  a  program  that  will  best  use  the  dollars  we  are  \.  ^ting 
in  and  we  need  your  help. 

Maybe  we  shouldn't  be  a  king  the  State  to  review  whether  the 
case  plan  is  in  place  in  a  month  and  6  months  and  18  months — the 
Federal  Government— maybe  we  should  be  reducing  the  number  of 
things  they  have  to  check  of  that  type  of  item  and  increasing  the 
requirement  for  not  only  prevention  services,  but  for  some  ons'ght/ 
oversight  of  prevention  services.  That  is  expensive. 

I  am  for  it,  but  that  is  the  kind  of  thing  we  need  to  deai  with. 
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Second,  we  have  had  testimony  in  these  hearings  to  the  effect 
that  70  to  80  percent  of  the  families  whose  children  end  up  being 
placed  out  of  the  home  at  least  one  family  member  has  a  signifi- 
cant alcohol  or  drup  dependent  problem. 

Do  you  feel  that  a  have  enough  arm  in  the  Federal  law?  Obvi- 
ously from  the  way  ^  asked  the  question,  my  answer  is  no. 

If  you  feel  this,  I  think  we  have  to  deal  with  it.  I  r)on't  believe  we 
have  enough  arm  for  Government  to  say,  "Your  kid  is  about  to  be 
placed  out.  You  are  going  to  go  on  an  alcohol  treatment  program, 
and  if  you  don't,  you  are  going  to  be  in  contempt  of  court." 

Some  alcoholics  who  abuse  thair  children  are  also  employed. 
There  is  a  certain  arm  that  society  and  Government  has  over  those 
people. 

We  have  no  power  in  the  law  to  force  family  members  of  chil- 
dren who  are  in  tough  straits  to  participate  in  drug  treatment  pro- 
grams, in  drug  dependent  programs. 

We  h?ve  no  way  to  punish  them.  We  have  no  way  to  go  after 
them.  We  have  P'^  way  to  attach— I  don't  know  what  we  want  to 
do  but  we  should  be  thinking  about  it  and  put  some  arm  in  ther^ 
to  be  able  to  force  families  to  cooperate,  force  families  to  partic. 
pate. 

They  don't  take  it  at  first,  but  you  know  frr  n  your  experience 
and  I  know  from  my  experience,  even  families  that  resist  it,  some 
who  resist  never  participate  emotionally,  but  some  whc  resist  after 
a  short  period  of  time  do  actually  get  involved  and  find  this  is 
going  to  help  them  and  they  are  thrilled. 

How  much  more  arm  do  we  need?  What  is  the  nature  of  that 
arm  that  we  need  for  family  participation  in  family  counseling, 
family  participation  in  alcohol  and  drug  treatment  programs? 

How  do  we  get  the  family  to  be  a  part  of  that  team  in  the  preser- 
vation process  and  how  do  we  alter  our  Federal  law  so  we  put  some 
preference  on  preservation  ro  that  we  overcome  what  is  a  deep- 
seated  and  nonpartisan  institutional  bureaucratic  bias  against  this 
kind  of  program. 

Ms.  Massinga.  Maybe  as  one  of  the  oldest  bureaucrats  at  this 
table,  I  can  re3p<ind  to  the  issue  of  bureaucratic  bias. 

I  think  part  of  what  you  say  is  absolutely  right  and  I  think  the 
Federal  law  already  shows  a  bias  toward  prevention. 

You  have  heard  us  say  that  States  are  interested  and  willing  to 
pursue  a  bias  toward  prevention.  I  think  the  work  that  APWA's 
commission  to  look  at  this  Wil  give  you  suggestions. 

I  would  be  very  comfortable  with  some  discussion  of  a  revision  of 
law  that  talks  about  showirg  some  progressivity  of  preventive  ex- 
penditures and  tilts  toward  putting  most  of  your  energies  toward 
the  front  end. 

You  can't  do  it  overnight,  however,  because  the  same  taxpayers 
that  beat  on  bureaucrats  to  put  more  money  and  more  emphasis  on 
prevei  Aon  want  to  know,  **How  come  Little  Johnny  that  I  saw 
wandering  down  the  street  isn't  in  a  fostei  home  today  ?" 

We  know  most  citizens  are  going  to  be  responsive  to  families  and 
kids  that  are  in  trouble  today.  I  think  it  is  right  for  the  Congress 
and  for  the  citizenry  to  see  us  move  toward  prevention  putting 
mi»''e  and  more  of  our  dollars  there,  which  is  why  we  are  advocat- 
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ing  for  a  change  in  the  way  the  IV-E  dollars  will  be  spent  because 
I  think  you  will  see  the  dollars  following  the  service  patterns. 

Mrs.  Johnson.  You  are  saying  that  any  new  money  that  we  put 
into  IV-E   ^ 

Ms.  Massinga.  I  am  saying  what  is  a  fair  thing,  I  believe,  is  to 
show  over  time — one  can  figure  out  what  the  time  frame  is,  but 
States  should  be  showing  over  time  some  progressivity  in  moving 
dollars  from  the  maintenance  ends  of  the  budget  to  the  preventive 
end. 

We  can  look  at  that  in  terms  of  need— one  can  figure  out  how 
one  does  that. 

I  think  States  would  be  interested  in  that  because  they  are  put- 
ting their  own  general  fund  dollars,  limited  though  they  are,  into 
whatever  is  being  spent  for  prevention  and  in  the  case  of  Oregon, 
they  are  tapped  out. 

Mrs.  Johnson.  I  meant  that  recognizing  that  we  won't  put  as 
much  into  IV-E  as  we  ought  to  be  next  year  and  the  next  year, 
should  we  attach  to  the  new  money  something  that  prejudices  it 
somewhat  more? 

Mr.  LiEDERMAN.  IV-E  is  an  entitlement. 

If  kids  come  into  the  system,  you  have  to  come  up  with  ihe 
money. 

What  we  are  saying  is  that  we  think  that  that  same  system,  that 
the  State  or  the  county,  whoever  the  axlministering  bo'^y  is,  ought 
to  have  the  flexibility  to  use  the  IV-E  money  eithe  for  placement 
or  for  pre-placement  pi  evention  

Chairman  Miller.  Are  you  willing  to  i>ffset  \iat  against  mainte- 
nance. Otherwise,  we  are  just  running  ty*  ^  e}.Litlements  here. 

There  has  to  be  some  offset  against  U  ,  f  atitlement.  That  is  A'hy 
this  Ip.w  callec'  ^^^^  a  cap  on  maintenanc    that  was  the  intent. 

Mr.  LiEDERMAN.  1  guess  I  am  saying  that  I  am  not  sure  you  want 
to  start  with  the  offset.  I  think  that  to  provide  the  intensive  family 
support  

Chairman  Miller.  Bui  there  has  to  be  some  tradeoff  between 
continuation  of  a  maintenance  eniitler  lent  and  the  effort  to  im- 
prove services.  Whether  you  want  to  steal  it  from  I^^-E  or  we  put  a 
billion  dollars  into  IV-B,  i1  doesn't  make  a  difference. 

lere  has  to  be  a  tradeoff  so  we  are  comfortable  that  you  are 
moving  children  out  of  this  system  into  permanency. 

Mr.  LiEDERMAN.  There  is  an  entitlement  difference. 

Chairman  Miller.  Perhaps  IV-B  should  be  the  entitlement  and 
IV-E  should  be  capped. 

Mr.  LiEDERMAN.  You  Can  play  with  that,  except  how  are  you 
going  to  cap  it  if  kids  keep  coming  into  the  system? 

Are  you  going  to  say  no  to  a  kid  that  needs  foster  care?  I  don't 
think  we  should  start  with  caps. 

Chairman  Miller.  We  have  a  phase-in  period  of  time. 

This  administration  never  put  the  money  into  IV-B  and  now  we 
have  to  start  over.  Othe^'wise,  we  would  be  there  by  now. 

Mr.  LiEDERMAN.  If  you  phase  it  in  and  you  work  up  to  it  and  you 
are  monitoring  and  you  have  an  administration  that  is  working 
with  the  States,  the  States  e  doing  e.  let  better  today  than  they 
were  10  years  ago. 
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The  States,  probably  in  self-defense,  have  developed  a  whole  lot 
of  programs  and  are  putting  State  money  into  programs  they  never 
put  State  money  into  before. 

So  there  is  a  lot  of  good  stuff  going  on  at  the  State  and  county 
level— and  if  we  had  an  administration  and  a  group  of  people  in 
Washington,  the  kind  of  stuff  that  APWA  is  doing  and  the  Child 
Welfare  League  is  doing,  the  Government  should  be  doing. 

The  kinds  of  things  we  are  doing  to  try  and  encourage  the  States 
and  the  counties  to  develop  family  support  services  every  day—the 
Federal  should  be  doing  that  with  the  States. 

What  is  so  hard  about  that? 

Acting  Chairman  Downey.  Mrs.  Johnson  is  going  to  be  given  the 
last  word  until  2  o'clock. 

Mrs.  Johnson.  I  am  the  only  minority  panel  member  to  question 
this  panel.  I  have  one  more  important  question. 

Acting  Chairman  Downey.  Please  ask  it. 

Mrs.  Johnson.  Back  to  this  other  issue. 

The  seriousness  of  it  is  that  the  Congress  is  very  sensitive  on  the 
entitlement  issue. 

The  likelihood  of  our  getting— being  able  to  transfer  these  re- 
sponsibilities to  IV-E  without  the  Congress  at  least  capping  the 
new  money  or  making  some  compromise  so  that  they  have  some 
control  over  this  from  a  budget  point  of  view  is  not  great. 

So  I  think  we  should  not  pretend  here  that  all  we  have  to  do  is 
switch  it  from  one  fund  to  another. 

It  might  be  a  reasonable  thing  to  consider  and  you  can  get  back 
to  me,  but  if  we  move  the  function  to  IV-E,  but  we  also  modify  the 
entitlement  language  so — I  am  not  sure  how  we  do  this — but  so 
that  the  money  for  family  preservation  was  kind  of  an  additional 
set-aside;  in  other  words,  we  are  going  to  have  to  find  some  way  to 
constrain  the  rate  at  which  that  entitlement  grows  in  today's 
budget  circumstances — otherwise,  we  are  not  going  to  make  the 
degree  of  change  that  we  need  to  make. 

Let  me  get  on  to  the  second  problem.  How  serious  is  the  need  to 
give  service  organizations,  people  out  there  on  the  front  line,  some 
greater  power  to  compel  family  participation,  and  particularly 
family  participation  in  drug  and  alcohol  problems? 

Mr.  LiEDERMAN.  I  don't  think  you  need  to  compel  it.  Congress- 
woman  Johnson. 

My  sense  is  that — and  I  have  worke'^  with  a  whole  lot  of  families 
in  my  <"areer— that  people  want  help,  that  if  the  help  is  given  sin- 
cerely   id  effectively,  that  people  will  accept  it. 

A  lot  of  drug  users  and  alcohol  abusers,  they  might  not  be  ready, 
and  that  is  a  problem  for  them  and  for  their  kids. 

There  isn't  anything  that  we  can  do  with  an  alcohol  abuser  or  a 
drug  abuser  by  beating  them  over  the  head — 

Mrs.  Johnson.  For  instance,  can  you  outplace  the  parent?  If  the 
mother  could  probably  function  pretty  well,  if  the  alcoholic  father 
could  be  forced  out — we  come  into  this  v  ith  rape  and  spouse  aburj. 

At  what  point  does  the  abused  spouse — at  this  point,  she  has  to 
be  outplaced.  Do  you  need  authority  for  instead  of  the  child  being 
placed  out,  a  parent  being  placed  out? 

Mr.  WALCOrr.  I  concur  that  I  don't  feel  there  is  a  need  to  man- 
date. I  think  the  parents  are  willing  if  the  services  are  available  to 
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tiy  to  rectify  the  situation  and  a  problem  they  may  be  experienc- 
ing. 

We  are  finding  in  the  field,  thos'j  services,  alcohol  and  drug 
abuse,  especially  in  New  York  City,  with  the  proliferation  of  crack, 
those  types  of  services  are  not  available  and  that  directly  impacts 
on  the  children  and  there  is  a  direct  correlation  to  alcohol  and 
drug  abuse  and  child  abuse  and  sexual  abuse. 

Those  types  of  services  are  connected  and  we  aren't  in  a  position 
to  try  to  provide  the  necessary  treatment  to  these  families. 

Ms.  Massinga.  It  is  all  the  more  frustrating  if  the  parent  wants 
the  service  and  it  isn't  there.  We  would  warn  against  mandating 
anything*  especially  if  you  can't  provide  it. 

Ms.  Allen.  Something  we  suggested  earlier  was  to  look  at  the 
range  of  drug  abuse  funding  sources  within  the  Congress  and  see  if 
we  aren't  at  the  point  where  we  can  target  some  of  that  money  to 
go  specifically  to  child  welfare  agencies  so  the  families  that  we  are 
dealing  with  can  have  access  to  programs  that  they  don't  now  have 
access  to. 

We  need  to  look  across  the  range  of  Federal  programs  for  help 
with  these  families.  Sometimes  we  tend  to  stick  within  our  IV-B, 
IV-E  and  title  XX  programs,  but  if  we  are  really  serious  about  ad- 
dressing these  broader  problems  as  they  impact  on  the  system,  we 
have  to  look  at  broader  programs  as  well. 

Mrs.  Johnson.  Some  had  pointed  things  to  say  about  our  suicide 
prevention  dollars. 

Mr.  Schwartz.  That  is  right. 

Mrs.  Johnson.  Thank  you  very  much  for  your  input.  It  is  very 
good  input  and  very  fine  work  that  you  are  doing  and  we  hope  to 
work  with  you  in  the  months  ahead. 

Acting  Chairman  Downey.  The  Chair  wishes  to  thank  Mrs. 
Johnson  for  staying  so  long  and  asking  such  good  questions  and 
also  the  help  of  the  staff,  without  whose  efforts  v/e  would  not  look 
very  intelligent. 

Thank  you  for  testifying.  You  have  given  us  a  great  deal  to  think 
about  and  we  will  think  about  it.  This  is  a  system  in  desperate 
need  of  change  and  help  and  we  are  going  to  do  the  best  we  can  to 
improve  it. 

'Thank  you. 

[Whereupon,  at  2:05  p.m.,  the  hearing  adjourned.] 
[Submissions  for  the  record  follow:] 
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for  child  protection 


April   25,  1987 


Honorable  Georqo  Miller,  Chairman 

Select  Committee  on  Children,   Yoiith,  and  Families 
and 

Honorable  Thomas  J-  Downe;,   Chairman  rr.n„^nsAt  i  on 

subcommittee  on  Public  .^-,5l^tance  and  Unemplovm«ut  Conpensation 

c/o  Robert  J.   Leonard,  Chief  Counsel 
Committee  on  Ways  and  Means 
U.S.   House  of  Representatives 
1102  Longworth  House  Ottice  Buildmq 
Washington,   DC       2051  L 

Dear  Mr.  Leonard: 

1  have  enclosed  6  copies  of  a  paper   being  P-^f  ^"^'^^1  f-";^ ^3;;!^ 
at  ThP  National  Symposium  On  Child  Victimization.     The  paper 
repo  ts  on  the  results  of  a  project  designed  to  assess  risk  of 
child  maltreatment  and  to  prevent  the  need  for  foster  care. 

on  behalf  of   ACTION  for  Child   Protection,   I   would  request  that 
the  results  of  this  effort  be  included   in  the  printed  record  of 
the  Jo!nt  Hearing  on  Foster  -.re.   Child  Welfare,  and  Adoption 
Reforms  held  on  April  13,  1988. 

I  can  be  reached  m  th-  ACTK.N  otfice  in  Annapolis   if  you  have 
j  questions  regarding  this  paper. 


I 


Sincere ly , 

o/ane  DePanf 1 1 1 s r  MSW ,  ACFS 
Director,  Annapolis  Office 


enc losures 

National 


Headquarters 

Aurora  Colorado  K(M)11  Ch.rlnttr         ^H^lU  A.n.p.  1.  M,„.  .nd 
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PISK  ASSESSMENT  AND  ENSURING  CHILD  SAl tTV . 
ALTERNATIVf:S  TO  CHILD  RP.MOVAI 


INTRODUCTION 


During  the  past  ten  years  we  have  witnessed  major  cnanyefa 
in  the  child  welfare  system  in  this  country.  Once  a  system 
where  large  numbers  of  children  were  placed  in  out-of-home 
care,  most  child  welfare  professionals  today  would  aqree  that 
children  are  best  served  with  their  birth  families  when  the 
child's  safety  can  be  assured. 

In      responw.e       to     this    ma]or     shift     in     philosophy,  an 

increasing        number      of  states       are      establ ishing      tami Iv 

preservation     programs     to  work     intensive ly    with     families  to 

prevent     the     Iikel ihood  of  ch i Id  remova 1 .     Federa  1  requi rements 

t  i    demonstrate     reasonable  efforts     to    keep  families  together 

further  reinforce  the  movement  to  prevent  unnecessary 
placements  of  children. 

At  the  same  time  however,  child  welfare  agencies  are 
concerned  about  their  liability  vulnerability  when  they  make 
decisions  to  leave  children  at  risk  of  child  maltreatment  with 
their  families.  This  report  summar izes  the  results  of  a 
demonstration  project  funded  by  the  Edna  McConnell  Clark 
Foundation  to  test  a  system  for  assessing  risk  of  child 
ma Itrea  tment  and  exploring  alternatives  for  ensuring  child 
safety . 

The  total  project  included:  (1)  a  review  of  state 
policies,  research,  and  the  literature  related  to  safety 
decision  making;  (2)  involvement  of  an  expert  panel  in 
formulating  the  key  factors  which  would  likely  jeopardize 
child's  safety  once  risk  of  m<*ltrea  tment  was  ident  i  f  i  ed ;  (  3  ) 
development  of  a  decision  making  model  (The  Safety 
Determination  and  Response  Worksheets);  (4)  testing  of  the 
instrument  at  a  piloL  site;  (5)  evaluating  the  results  of  the 
model's  use  on  casework  decision  making;  and  (6)  refinement  of 
the  safety  worksheets  based  on  the  pilot  test. 

This  report  will  briefly  summarize  the  ma^or  findings  of 
the  pilot  use  of  the  safety  tool.  The  Safety  Determination  and 
Response  Worksheets  expand  on  ACTION  for  Child  Protection's 
"Child  At  Risk  Field"  (CARF)  s>stem,  a  family  preservation 
approach  to  risk  assessment  and  decision  making  in  Child 
Prctfctive  Services   (CPS)  and  Child  Welfare  Services  ( CWS ) . 


MODEL  DESIGN 


A  major  premise  behind  the  safety  model  development  was 
that  CPS  staff  are  often  in  the  position  of  havinq  limited 
criteria  on  which  to  make  decisions  about  whether  to  leave 
children  determined  to  be  at  risk  of  ma  1  treat rrent  with  their 
families.  As  a  result,  it  was  believed  thit  rather  than  taVe 
the  chance  that  children  might  be  severely  maltreated,  some 
children  were  being  placed  in  out-of-home  care  unnecessarily- 

Definitions 


For  the  purpose  of  the  CARF  model,  "risk"  is  defined  as  a 
determination  that  a  child  is  likely  to  be  maltreated  in  the 
future.  In  designing  the  safety  tool,  it  was  believed  that 
"risk"  needed  to  be  distinguished  from  "safety."  Safety  rfas 
def ined  as  the  present  we 11  being  of  achildwhohas  been 
assessed  to  be  at  risk  of  maltreatment.  Safety  is  assessed  ty 
determining:  the  controllability  of  risk  influences;  the 
immediacy  of  the  risk  of  maltreatment;  and  the  likely  severity 
of  the  potent  lal  ma  1  treatment .  Usintj  these  definitions,  it  is 
believed  that  some  children  at  risk  of  maltreatment  are 
presentlv  safe  (given  that  onqoinq  risk  reduction  services  will 
be  provided)  and  others  are  not  and  therefore  require  an 
immediate  agency  response  designed  to  control  safety  aii  J .  if 
poss-ble,  to  preserve  the  family  in  tact. 
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Safety  Determination 

The  Safety  Determination  Worksheet  was  designed  to  assist 
s.aff  to  make  a  determination  regarding  whether  a  child's 
safety  is  in  jeopard.  Key  safety  influences  determined  by 
T^f''?^'.  literature,  .nd  child  welfare  experience  are 
identified  for  the  worker  to  make  this  determination  for  all 
cases  ir.  which  risk  has  .  Iready  been  assessed  to  be  present. 
Based  on  field  testing  of  this  instrument  by  the  pilot  agency, 
the  list  of  influences  has  y een  further  refined  and  categorized 
on  two  levels:  influences  which  in  and  of  themselves  indicate 
that  a  worker  should  design  a  safety  response  and  other 
influences  which  in  combination  indicate  the  n^ed  to  design  a 
safety  response.  Family  strengths,  axso  identified  on  these 
worksheets,  are  used  to  document  why  a  child  may  be  safe  or  to 
be  maximized  in  the  design  of  a  specific  safety  response. 
Specific  safety  influences  are  listed  on  Section  I  -  Safety 
Worksheet  and  included  as  Attachment  1.  (it 
should  be  noted  that  the  plural,  "parents"  has  been  used  to 
simplify  use.  The  singular  "parent"  should  be  substituted  for 
single  parent  families.) 

For  agencips  which  have  implemented  family  preservation 
programs,  the  safety  determination  worksheet  can  be  used  to 
Identify  which  children  are  at  risk  of  placement  because  of 
safety  concerns. 

Safpty  Responses 

For  children  who  have  been  identified  as  unsafe  through 
the  Safety  Determination  Worksheet,  workers  proceed  through  a 
decision  tree  model  to  consider  the  specific  conditions  which 
are  jeopardizing  the  child's  safety  and  which  of  the  seven 
safety  responses  can  be  used  to  control  the  risk  to  the  child. 
The  model  is  constructed  so  that  CPS  staff  must  consider 
alternatives  to  out-of-home  residence  prior  to  placement  of  the 
child.  If  and  when  out-of-home  placement  is  r-quired,  staff 
will  have  clearly  documented  the  "reasonable  efforts"  which 
were  made  to  prevent  placement.  The  key  safety  response 
questions  which  lead  workers  to  consider  alternativer  to 
placement  are  laentified  as  Attachment  2. 

Each  of  seven  immediate  safety  responses  match  seven 
different  categories  of  client  conditions  which  are  likely  to 
jeopardize  the  safety  of  a  child  at  risk  of  child 
maltreatment.  These  resnonses  are  designed  to  control  the 
child  s  immediate  safety  as  distinguished  from  change  oriented 
treatment  services  which  will  be  provided  later  on  i.i  the  case 
process.  The  seven  safety  response  worksheets  are  outlined  as 
f ol lows : 

Medical /Mental  Health  Respt  nse  Worksheet  -  analyzes  for 
the  presence  of  physical,  mental  health  needs  and 
substance  abuse  problems  ot  individual  family  members 
which.  If  left  unattended,  wou' d  c^itribute  to  endangering 
the  safety  of  the  child. 

In- Home  Supervision    Response  Worksheet  -  analyzes  for  the 

presence  of  conditions  which  can  be  responded  to  by 
services/providers  going  in  to  the  home  to  observe  and 
supervise  the  parent,  family,  and  child  functioning  to 
assure  that  acceptable  functioning  is  being  maintained. 

Out -of -Howe  Supervision    Response  worksheet  -  analyzes  for 

conditions  which  suggest  the  neeJ  to  arrange  for  the  child 
to  participate  m  activities  or  care  outside  the  hom-  os  a 
means  of  providing  relief  to  the  parents  or  to  ol -erve  and 
supervise  parent.  family,  and  child  functioning  to  assure 
that  acceptable  functioning  is  being  maintained.  The  need 
in  the  family  as  assessed  is  short  term,  tr-mporary 
daily/weekly,  and  non-residentia 1   in  nature. 
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Social /Emotional  Support  Response  Worksheet  -  a n d  1  j,  / e s 
conditions  which  suggest  that  parent  incj  is  ^jUHSt  lonabl*^ 
oecause  of  lack  of  parent  intj  know! edge,  socidl 
deprivation,  and/or  difficulty  .^n  qen<>rally  mardgii.q 
life.  Client  conditions  include  social  isolation,  lack  ot 
knowledgo,  lack  of  awareness,  poor  perception,  loneliness, 
and  feelings  of  worth  lessncss .  Tl.is  response  meets  the 
needs  of  individuals  who  can  bLiefit  immeciiately  frorp 
specific  direction,  learning,  support,  and/or  bcin<i 
socially  connected  with  others. 

Crisis  Resolution  Response  Worksheet  -anal'jzes  for  a 
response  which  addresses  a  crisis  within  a  family  rfhich 
hias  disorganized  family  functioning  to  the  extent  that  it 
places  a  child  in  danger.  This  primarily  includes 
traditional  crisis  intervention  approaches  directed  at 
classically  defined  crisis. 

Basic /Concrete  Response  Worksheet  -analyzes  tor  conditions 
which  require  responses  to  basic  family  needs  such  as 
housing,   money,   food,   or  home  management. 

Qut-Of-Howe  Residence  Response  Worksheet  -  analyzes  tor 
the  need  to  remove  the  child  from  the  home  and  place  th^e 
child  in  some  form  ot  cut-of-home  care  Slotting  or  the  n^ed 
to  place  the  members  of  the  famil>  in  a  sh^-ltei  home 
situation,   e.g.,  batterid  women's  shelter. 

An  example  of  one  Safety  Response  Worksheet  is  included  as 
Attachment  3  It  should  be  noted  that  a  feature  of  the 
response  worksheets  is  the  ability  to  aggregate  data  on  safety 
responses  preferred  for  families  but  not  available.  li  children 
are  placed  in  out-of-home  care  because  of  th»-  absence  of 
c notber  needed  safety  response,  this  information  can  be  used  to 
document  the  need  for  an  expansion  of  specific  seivicf-s 
designed  to  prevent  placement. 

For  agencies  which  have  impl emented  family  preservation 
programs,  a  further  use  of  the  Safety  Rosporise  Worksheets  is  tc 
focus  thf-  family  preser  ation  services  on  specitic  client 
conditions  which  are  ]Copardizing  a  child's  safetv. 

PILOT  TESTING 

Use  of  the  Safety  Determination  and  Response  Workshcetb 
WdS  formally  evaluated  through  case  application  in  Anne  Arundel 
County,  .Maryland  during  a  seven  month  period  from  April  198  7 
throiiS't  October  1  987  .  In  addition,  informal  feedback  was 
pro^fided  by  CPS  staff  who  also  used  the  instrument  in  the 
states  of  Delaware,  Pennsylvania,  North  Carolina,  and  South 
Carol ina . 

The  findings  presented  in  this  report  are  based  on  a 
review  of  76  child  naltrLQtmcnt  ca^us  which  wcrt  a  , -messed  t<>  1  «r 
at  risk  of  child  maltreatment  through  use  of  the  CARF  init  al 
assessment  worksheet.  use  of  the  Safety  Determination 
Vvurksheet  further  identified  that  in  S1  %  or  39  of  the  76  ci-ics 
(families),  a  child's  safety  was  in  ]eopardy.  It  should  bo 
noted  that  this  sample  was  over-represented  with  cases  in  which 
children  were  placed  out  of  their  homes  so  that  tho  reviewer^ 
could  read  the  case  records  of  every  clu  Id  placed  (Juriru^  thi 
1 1  me  pe  r  1  od . 

SELECTED  FINDINGS 

The  following  represent  selected  findings  from  the  Anne  Arundel 
County,   Maryland  pilot  Test: 

1.  During  the  pilot  {)f»riod,  the  rate  <A  platemt-nt  at  i  »'S 
intake  decreased  frotn  21%  durin(<  April  October  1 '>8b  to  13* 
dur 1 ng   Apr i 1 -October  1987. 
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2.  In  100%  of  the  reviewed  pilot  cases  in  which  a  b.i£ct>  plan 
was  developed  and  information  was  available  (34  out  of  76 
cases),  the  safety  plan  developed  by  the  aqency  was 
successful.  (succes  was  defined  by  no  new  ref^orts  ot 
maltreatment  after  the  safety  plan  was  put  I'nto  place.) 

3.  In  the  revievers'  omnions,  t  ie  safety  worKv,heets  were 
used  appropriately   9U  of   the  timj. 

4.  For  those  cases  lor  whu  h  it  was  necessary  to  develop  a 
safety  plan  (39  ca-os),  juvenile  court  was  used  4U  ot  the 
time,  tor  the  cases  referred  to  court,  the  court 
supported  the  aqency's  safety  plan   100%  ot   the  ti^-s. 

5.  Of  the  22  children  who  were  placed  in  out-of-home  care, 
the  reviewers  assessed  the  decision  to  be  appropriate  100% 
ot  the  time  (13  relative  placements,  9  foster  home 
placements . ) 


For     the     cases     in     which  safety  was  a  concern   (39  cas^i,) 
.he     following     cliont     conditions  (safety   intluenres)  wpre 
most     often    present   (conditions  are  ranked  from  most  oftf^n 
to  1  east  of  ten ) : 


parents  are  out-of -control /v lo lent ; 
non-maltreating  parent  or  other  cannot  protect; 
parentb  can  not   explain  injury; 
parents  show  no  guilt  or  rc;morsc; 
parents  request  pl^-^emt-nt; 
parents         did         not  respond 
intervention ; 
parents  miqht  flee; 

child  has  exceptional  needs  which  thti  parent  can 
not  meet; 

life  threatening   li\,incj  arrangements  exist;  and 
patents  wtujreabouts  unknown. 

he     cases     in     which  ri^k  of  maltreatment  wai.  present 
here     was     uot     an     immediate  concern  for   t  hf^  child's 
the     following     strengths     „ere     most  frequently 
t     (strengths     are     ranked     from     most  ottr 


For 
hut 
saf  et 


For 

respo 
paren 
T  serviL.e 


to 


prev 1 ous 


to  least 

parents  possess  sufficient   impt.lse  (ontrol; 
parents  accept   responsibility  for  the  sif-uation; 
parents  have  appropriate  viewpoi nt /under stand i nq 
of  the  child; 

parents  show  conce rn/ remorse ; 

family  has  a  history  ot  using  help  successfully 
and 

parents  possess  skills/knowledge  ot       rent  i  ng  . 

hose     children     placed     (22).     the     following  safety 
ises     were     considprnd     hnt      not      u^ed     because  of  the 
refusal     of   services  or  a   lack  of   availability  uf 
p-^^/ider. 


86* 
77% 
59% 

41  % 
18% 


In- Home  Supervision; 
Social   tmotional  Support; 
Out -Of -Home  Super VI s i on ; 
Crisis  Counse 1 1 nq , 
Med  1 ca 1 /Menta 1  Health; 
Basic/Concretp;  and 
Planned  Treatment  ServiCf^s. 


In  C  out  of  22  placement  cases  in  the  s.inpU,  utht  i  satt-t  v 
responses  werp  u^,^.d  m  addition  to,  or  follow  inq  t<  iporaiy 
use  of  out -of ->ionf>  rt^sidenc.  i  or  exam^  U  .  m  ono 
particular  case,  the  workf>r  chos*.  to  plcc.  thf  child 
temporarily  until  housinq,  day  cirp,  and  a  i.ar,  ft  aid< 
were  arrantjed  to  ersure  safety. 
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10.  For  those  39  cases  for  which  the  aqency  developed  a  safetv 
plan,  the  following  safety  responses  wer*^  used  (note  over 
sampling  tor  placement  cases): 

46%  In-Home  Supervision 

41%  Social  Emotional  Support 

33%  Temporary  Relative  Placement 

23%  Temporary  Non-Relative  Placenent 

23%  Medical/Mental  Health 

18%  Planned  Treatment 

1 5%  Basic/Concrete 

10%  Cn si  s  Counse  1 1 nq 


For  those  39  cases  for  which  the  agency  flcvploptrd  a  safuty 
plan,   the  followmq  service  providorb  were  used: 

Service  Prov i ders  (N=44) 


52%  CPS  caseworker 

30%  Family  Counselor   (Intoi^sive  lamilv  .Sorvico) 

27%  Friend /Relative 

18%  Mental  Health  Personnel 

14%  Foster  Family 

11%  Group  Care  Givers 

07%  Day  Care  Personnel 

07%  Self  Help  Groups 

07%  Family   Shelter  Personnel 

05%  babysitter 

05%  Welfare  Personnel 

05%  Housi ng  Authori ty 

05%  Parent  Aide 

02%  Homemaker 

02%  Volunteer 

02%  Hospital  Care  Personnel 

02%  Respite  Care  Personnel 

02%  Residential  Treatment  Personnel 


In  98*  of  the  cases  re\ lewed  in  which  a  "jfety  plan  wdb 
developed,  the  specitic  safety  response  appropridteiv 
matched  with  client  conditions.  Attachment  4  displays 
b[-ecific  safety  responses  used  tor  specific  client 
cond 1 t ions . 
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ATTACilMr.NT  1 


L  SAFETY  DETERMINATION  WORKSHEET 


CASE  NAME/NUMBER 


WORKER 


tHEFOIif^WlNG ARE INDKPEIiDENTINDICAl CIRS OI Cini J3 SAFTTTY  The emlcnce of «ny ooc of 
the  foUorwiaf  12  Mfely  influences  «re  indicators  (hai  Ihc  child  may  oo(  be  safe 

Check  all  influences  and  tUengths  ihat  apply 

A.  SAFETY  INFLUENCES 


1. 


_NO  ONE  IN  THE  HOME  WILL  PERFORM 
PARENTAL rUTIES  AND  RESPONSIBILITIES 


2.__VARENTS  CANNOT  CONTROL  BUIAVIOR 
AND/OR  ARE  VIOLENT. 

3  PARENTS  snow  LITTLE  OR  NO  AWARE- 
NESS OF  AND  DO  NOT  M  EET  CI  IlLD'S 
BASIC  CARE  AND  SURVIVAL  NEEDS 

*  CHILD  IS  PERCEIVED  IN  EXTREMELY 

NEGATIVE  TERMS  HY  PARENTS 

^  FAMILY  DOES  NOT  HAVE  RESOURCES 

TO  MEET  BASIC  NEEDS 

6  ONE  OR  BOTH  PARENTS  FEARS  THEY 

WILL  MALTREAT  CHILD  AND/OR  REQUEST 
PLACEMENT 

7        PARENTS  INTEND(ED)  TO  HURT  CHILD 

AND  DO  NOT  SHOW  REMORSE 


_ONE  OR  BOTH  PARENTS  LACK  KNOWU 
EDGE,  SKILL,  MOTIVATION  IN  PARENTING 
WHiai  AFFECTS  THE  ailLD'S  SAFETY 

_THERE  IS  SOME  INDICATION 
PARENTS  WILL  FLEE. 


10.     CHILD  HAS  EyCEPTIONAL  NEEDS  WHICH 
PARENS  CANNOT/WILL  NOT  M  EET. 


_UFE THREATENING  LIVING 
ARRANGEMENTS  EXIST. 


IZ  PARENT  WHEREABOUTS  UNKNOWN. 


FAMILY  STRENGTHS 

1  SOM  EONE  IN  THE  HOME  WILL  PER- 
FORM PARENTAL  DUTIES  AND 
RESPONSIBILITIES 

2.  PaKENTS  CAN  CONTROL  BEHAVIOR 

AND/OR  AR  E  NOT  VIOLENT. 

3  PARENTS  DO  MEET  CHILD'S  BASIC 

CARE  AND  SURVIVAL  NEEDS 


^^PARENTS  VIEWPOINT  OFCHILD 
IS  APPROPRIATE 


PAMILYHAS  RESOURCES  TO  MEET 
BASIC  NEEDS 


_BOTH  PARENTS  ARE  MOTIVATED  AND 
CAN  STOP  SHORT  OF  MALTREATME.  rr. 


7  MALTREATING  PARENTS  DID  NOT 

INFENDTO  HURT  CHILD  AND  SHOW 
REGRET/CONCERN/REMORSE. 

8  DOTH  PARENTS  POSSESS  SKILL,  KNOWU 

EDGE,  MOTIVATION  IN  PAREf^NG 
SPEOnCTO  CHILD'S  SAFETY  NEEDS 

9  FAMILY/HOME  IS  ESTABUSIIED  AND 
THERE  IS  NO  INDICATION  THAT  THE 
PARENTS  WILL  FLEE 

10  PARENT  HA  VE  CAPACITY  TO  ADDRESS 

';nPCL\L  CI  IILD  NEEDS  AND  WILL  DO  SO 

1 1  ADEQUATE  UVING  /ARRANGEMENTS 

EXIST. 

1Z__PARENT  ARE  ACCESSIBLE  TO  CPS. 


RECORD  THE  NUMBER  OFSAFETV  INFLUENCES  #1-12  lOENIIFIED  IN  SECTION  A_ 
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SAFETY  DETERMINATION  WORKSHEET  -  PAGE  2 

THF.I^JnWlNn.  WHPJ<PRE?aOTIWCYlMBINATION  AttRlffnirATTM^OP^^^ 
eBMCMKortwooraoreorilwrolowi^uretyanuearesa^  Checkdl 
ianveaoet  ud  itreagiki  that  apply. 


B.  SA^mr  INfUJEMCES 

13  ^ailLD  SHOWS  EFFECTS  OF  MALTREAT- 
MENT, SUCH  AS  SERIOUS  PHYSICAL  OR 
EMOTIONAL  SYMPTOMS  AND  LACK  OF 
BEHAVIORAL  CONTROL. 

■■  NON  MALTREATING  PARENT  OR 
OTHERS  RESIDING  IN  THE  HOME 
CANNOT/^  LL  NOT  PROTECT  CHILD. 

15.  ONE  OR  BOTH  PARENTS  ARE  NOT 

COOPERATIVE. 

16  PARENTS  CANNOT/DO  NOT  EXPLAIN 

INJURIES  AND/OR  CONDITIONS 


17  CHILD  IS  FEARFUL  OF  HOME 

SITUATION 


18  CHILD  IS  SEEN  BY  TI  IE  PARENTS 

AS  RESPONSIBLE  FOR  THE  PARENTS 
PROBLEMS 

19  MALTREATING  PARENT  EXHIBIT 

NO  REMORSE  OR  GUILT 

20  PARENTS  HAVE  FAILED  TO  BENEFIT 

FROM  PREVIOUS  PROFESSIONAL  HELP 

21  CHILD  IS  0-6  YF7VRS  Ol  D  AND/OR 

CANNOT  PROTECT  oEl  F. 


FAMILY  STUENGTIIS 

13  ailLD  DOES  rWT  SHOW  SERIOUS 

EFFECTS  OF  MALTREATMENT. 


14  NON  MALTREATING  PARENT  OR 

OTHERS  RESIDING  IN  THE  HOME 
CAN^LL  PROTECT  THE  CHILD. 

15  BOTH  PARENTS  ARE  COOPERATIVE. 


16  PARENT  ARE  ABLE  TO 

APPROPRIATELY  EXPLAIN  INJURIES 
AND/OR  CONDITIONS 

17  CHILD  NOT  FEARFUL  OF  HOME 

SITUATION  AND  LACK  OF  FEAR  SEEMS 
APPROPRUTE. 

18  PARENTS  ACCEPT  RESPONSIBILITY 

FOR  PROBLEMS  AND  ACT 
ACCORDINGLY. 

19  MALTREATING  PARENT  SHOW 

REMORSE/CX)NCERN 

20  FAMILY  HAS  A  HISTORYOF  USING 

PROFESSIONAL  HELP  SUCCESSFULLY 

21  CHILD  IS  718  YEARS  OLD  AND 

CAN  PROTECT  SELF. 


RECORD  THE  NUMBER  OF  SAFETV  INI>LUENCLS  #13-21  IDENTIFIED  IN  SECTION  B. 


COPYRIGHT   1^/88,    ACTION   for  Child  ['rotoctw 


^^3 


434 


ATTACHMENT  II 


n.  SAFETY  RESPONSE  QUECTIONS 


CAtBHAMANUMAilR  WORKER  DATO  

Ammm  yrnlioM  A»F,  fkm  cofkto  a  ^ipropriite  workihccu. 
A.  DolUAiift/^«MU|ilqfrirrf^«<iiiii«rikirilliiM«i^^ 
NO   YES 

OO  TO  NEXT  QUESTION  COMPLETE  MEPICAUMENTAL  HEALTH  RESPONSE 

■.  DPM«CMfciMl«nsc.ilimilMiQa.oriMenii^ 
iiiMMMcUUiafcijrT 

*1   YES 

ujTONKrrouGsnoN  completel         '^ervision  response 

tkiMfBtyoflWch 

NO   YES 

OOTO  NB)Cr  0>     nON  COMPLETE  OUT'OF.IiOMESUPERVISION  RESPONSE 

D.  h  iW  Mtoty  rf  ihti  rkaj  ■fl,^^  ii,^.  |Min.n«|  Iff,    winimil  tnriil  iii|mnrti/hMif  crootioQil  tcdifliMic 
praiimakBiir 

NO   YES  

GOTO  NEXT  QUESTION  COMPLETE  SOaAL/EMOTIONALSUPkX)RT  RESPONSE 

&  hlWiMnitireiperieadBgacuncaiperf  ^4lcvcuinstaiice(craii)wlikhciiiotioiiaUruiiiiiob^ 
IMibMlbmaMltkteforetfrecUlheirfet)  SecUMT 

NO   YES  

OOTONEXTQUESTION  COMPLETE  CRISIS  RESOLIHION  RESPONSE 

r.  DoatktlMiHljf^lackorbiikaecdiafrectl^  :tyoriliechUdT 
NO   YES 

OOTONBXTQUESnON  COMPLETE  BASIC/CONCRETE  RESPONSE 

Vrorat  PROCUO  now  to  COMPLETV  all  appropriate  response  worksheets  (WORKSHEETS 
WHICH  COmSPOND  TO  QUESTIONS  ANSWERED  YES).  UPON  COMPLETION  OP  ALL  APPROPRUIX 
WORKSniTB,  PROCEED  TO  QUESTION  GlELOW  AND  COMPLETE  AS  INDICATED. 

m  fd  ralmd  r^^xcUT 

NO   YbS 

GOMPLBra  Go  t-OP-HOMB  00  TOSECHON IV  AND  DOCUMENT  SAFET. 

MSIDBNCBRESPONSLTHEN        PLANAS INSIKUCTED 
PROCBEDTO  SECTION  IV  AND 
DOCUMENT  SAFETY  PLAN  AS  INSTRUC^iD 
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ATTACHNENT  III 


D>  SOdAI/EManONAL  SUPPORT 


CASBHAMWUMIA  WORKBR  DAJE  

iDPmnf  rAMiLigcaPfrcaNDma.«.  a  ■ 

t  PMwIilMkfaMlfilbMk  YES  HO 

I  PmablMkfaMlfipifCilimiUh.  /ES  NO 

3l  riwH  iw  wrirfbr  hoKed.  YES  NO 

4.  riMiaibiiviMbecmoriKiornppoit  YES  NO  

5.  PMimWwiiKifcMKrfwimilMiuMfartheAad.  YES  NO  

IF  ALL  STOP 

IHJKTTIIK  mVlCKS)  WHICH  Kyr  MATCH  BUSTING  CONDITlONSt         A  I  

L  gMic  HwM  MiMtnM<i1/l  Ih  Sllh  .YES  NO  

I  BaikPtrwUmAiMlaMe   .YES   NO  

%.  f'>daVBHodoMl5*i|)|ioit  .YES  NO 

4.  Oiker   .YES  NO 

LEVEL  or  SgKVrCE  KBSrOWSK  KEomnEr .  

DAILY   3-4/WEEK  WEEK  I/WEEK 

EVALUATION:  A  I  

L  PaKaliirawafa|lodlbirproiMercoal«lilll»im^  YES  NO 

Ikat  k  ■■■  Je  J  teCQiriNte  locolfdi^cmd  ufcty. 

CTtlP 

1  PweattareofieaaadaUelofcip  jdlotheMlcaded|Hir|ioaeoflhe 

lafety  wipoBM,  fef  CMnple,  locfal  iMcctkM.b«iicpmlskiade«clopciieot.        YES  NO 

STOP 


IDBlfnfY  PROVIDER:  PREFERRED  AVAHJillLE  ACCESSIBLE  SELECIED 
 Yo  N>  Yo  N»  


1.  HomeMker  ■  . 

 .b  . 

.c  .  . .  . 

...d  .e  / 

1.  CwcUfcer   a  . 

 .b  . 

.c  . .  .  . 

.,.d  .e  S 

1  PveatAlde  a  . 

 b  . 

.c  .  .  .  . 

4.  RdaliM/IHMd  i  . 

 b  , 

.c  .  .  . 

$.VolMlM»   a  . 

 b  . 

.c  .  .  . 

...d  .e  S 

&  Scir  Help  Group  ■  . 

 b  . 

.c  .  .  . 

...d  .e  X 

7.  CPSGMeworkcr  a  . 

  .b  . 

.c  .  .  , 

...d  .e  / 

E  HoaebMedienioesimfcer  ...a  . 

 b  . 

.c  .  .  . 

...d  .e  i 

9.  OC  «r   a  . 

 .b  . 

.c  .  .  . 

...d  .e  i 

Pro»M<f  Mt  wiMiIjIu  mhelwwlefacwiea  ntpamn  nqmtd.  YES  NO. 

CONCLUSIONi  ANALYSIS  OP  THIS  tAFEIY  RESPONSE  INDICATES 

THATrrCANtC  USED  TO  HELP  CONTROL  CHILD  SAFETY.  YES  hO. 


COPYRIGHT  1988,  ACTION  for  Child  Protect 
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COMWTTIIft 
•CUNCI  *W  TICMNOIMT 
PVWUC  aOM.  *M  T«M»tfO«T*T»OII 


tHCnwooo  •ochlcht 
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HO«TMf  *«T«MN*T  CMMCHlOMAi 
I.  >  MUMTlQIl  MTttMMUMCMMT  VMPN 


(EimgreBB  of  tlie  lAvXtA  dtatta 


UTICA  mm  TOM  ItMt 


ay  4,  19  88 


Honorable  Thomas  J.  Downey 
Acting  Chairman 

Subcomm 1 1 1  PC  on  Public  Assistance 

and  UnciTpl  oynrnt  romprnsatinn 
.•-317  Rayburn  HOB 
Washington,  DC  ?0S15-63S1 

Dear  Mr.  Chairman: 

Fnrlosrd  is  a  copy  of  a  irtlei   thai   I  irceivc^  from  my  consfiturnfs, 
Mr,  and  Mr r.  Eugcnr  Sdobnov,  of  Bainbridge,  Nov;  YorV.     Mr,  and  Mrs. 
•jdobnpv  have  soinr  important  points  to  make  pertaining  to  our  country's 
foster  rare  system. 

Because  your  Subconunittee  has  legislativn  jurisdiction  ovei  this 
subject,   I  wanted  you  and  the  other  mrmbris  to  have  the  benefit  of  thr i r 
comments.     T  would  appreciate  if  the  Sdobnov* s  letlpr  could  be  included  as 
part  of  your  recojjs  of  the  hearing  schedulei*  for  May  12*        that  their 
rfmarl\S  will  be  taken  into  consideration. 

That.k  you  for  your  tliouglitful   consideration  of  this  proposal. 

With  warmest  regards. 


SinceiPly, 


SB:t>- 
Fncl osurc 
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Boehlctt 

United  Starf»*«  Hoas«?  of  Xftpresiiacatlv^s 
Federal  Office  building 
10  j'!road  Street 
i<ooni  200 

Utica,  New  York  13501 


2^  April,  1988  \ 
Office  oi  Uon*.  ^ 


Attn. iHon».  Sherwood  doehlert 
Dear  Congressman  Boehlertt 


We  are  irriting  to  You  for  helo  in  getting  our  r««Mwonv 
heard,  before  the  Hou^^  Wavs  and  Mf»ans  Committee,  we 
believe  that  we  have  some  very  important  statements  to 
make  pertaining  to  our  foster  care  system. 
There  are  now  hearings  being  neld  on  foster  care  in  general. 
The  next  scheduled  hearing  will  be  on  April  28,  1988,  and 
more  *rlll  be  held  in  the  near  future. 

We  &re  currently  and  have  been  foster  parents  for  the 
State  of  New  York,  for  approximately  thrse  years.  We  have 
seen  and  h^ard  of  m\.ch  suffering.  We  feel  that  the  victims 
*^  iSUC  children,  and  these  children  are  our  (everyone's; 
responsibility.  First  tuesechildren  are  the  victims  of  their 
natural  parents,  and  then  they  become  the  vict'.ma  of  an 
inadequate  system,  which  saddly  lasts  throug*  ut  their 
entire  childhood. 

The  reason  we  have  become  so  involved,  is  that  we  are  ex- 
periencing this  inadequate  handling  of  children  first  hand. 

We  have,  with  ua»  a  little  girl  four  years  old,  and  have 
had  her  for  three  of  her  four  years.  We  have  put  back  the 
pieces,  phjisically  and  mentally,  of  a  severely  neglected 
infant  (she  had  to  be  hoepitalized  in  Westchester  Valhalla 
Hospital  to  keep  her  from  dying).  She  was  diagnosed  as  a 
••Failure  to  thrive"  baby— the  mortality  rate  of  these  babies 
is  devastating.  We  have  spent  the  past  three  years  trying 
to  bring  this  child  to  a  secure,  happy,  healthy  state,  and 
we  have  succeeded— she  is  a  physically  normal,  healthy  child. 
Mentally  she  would  be  normal  except  for,  visiting  that  were 
made  on  a  regular  basis  %rith  her  natural  mother.  Starting 
from  her  infancy  she  had  very  bad  mental  and,  some  times, 
physical  -reactions"  to  visiting  her  natural  mother.  She 
would  become  withdrawn  anJ  sometimes  actually  physically  ill 
after  visits.  This  torture  of  the  child  went  on  because  of 
tne  Family  Court  and  State  laws  for  most  of  the  three  years. 


439 


April.  lOrs 


This  is  a  very  Involved  case  and  It  Is  not  possible  to 
give  every  detail  in  one  letter  (I  do  have  3  year's  worth 
of  notes). 

To  get  a  bit:  mere  direct,  we  have  worked  closely  with  the 
Department  of  Social  Services  and  they 9  as  well  as  we.  did 
not  believe  that  this  child  should  be  retutned  to  her 
natural  not  her*  The  laws  and  the  Inadequacy  of  oui*  jystem 
kept  this  case  In  limbo  with  very  dlstructlve  visits  taking 
place. 

Th^ie  were  four  other  slblllngs  Involved  In  this  casei  a  gl*"li 
age  7|  a  boy.  age  5t  a  girl,  age  3t  and  a  deceased  Infant  1 
age  9  months.  There  were  neglect  petitions  filed  pertaining 

to  thesr.'  children  as  well  as  for  the  child  in  our  care. 
After  two  years  of  •training"  and  ••rehabilitation"  for  the 
natural  mother-* the  Department  of  Social  Services  had  to 
remove  these  children  from  the  home  because  of  neglect  and 
sexual  abuse.  The  Infant  boy  was  removed. at  birth,  right 
from  the  hospital  and  placed  in  foster  care*^untlll  Nov. '87. 
Then  the  Family  Court  Juuge  sent  all  the  children,  escept 
our  little  girl,  home  to  their  natural  mother.  We  believe 
that  the  reason  our  child  was  not  sent  horce  was  because  we 
engaged  a  private  Attorney  to  represent  us  and  the  child. 

Two  Months  after  the  other  children  were  returned,  the 
natural  mother  killod  the  Infant  boy  by  repeatedly  banging 
his  head  on  a  sink.  He  was  barely  nine  months  old. 

The  medical  examener's  report  showed  that  the  baby  had  a 
previous  untreated  broken  wrist  and  another  head  Injury  that 
dated  back  to  Just  after  his  return  to  his  natural  mother. 

The  mother  has  a  long  history  of  nef>lect  (and  her  mother 
before  her).  She  is  a  •'slov'*  special  £d.  student  that 
droDoed  out  of  school  at  the  age  of  13  to  wotk  the  streets 
by  her  morh<^r*s  demand.  She  became  a  mother  herself  at  age  14. 

We  could  see  her  son's  tragedy  coramlng  for  a  long  time,  ihat 
Is  why  we  were  frightened  for  the  child  in  our  care,  because 
we  thought  it  would  be  her.  if  she  was  to  be  returned .'ve  tried 
to  warn  everyone,  but  we  got  "swallowed"  by  the  red  tape  of 
our Inadequate  system. 

This  baby  boy  was  a  healthy,  happy  child- -in  a  secure  and 
loving  home- -he  had  never  known  the  abuse  and  neglect  untlll 
our  Court  system  sentenced  him  to  death. 

We  can  not  allow  his  death  to  be  In  vain.  It  must  help  all 
his  brothers  and  sisters  to  he  free  from  abus^vc^  parents  and 
an  abusive  system.  Ws  are  In  pr'^at  need  of  change  in  the 
way  we  are  trying  to  protect  our  children. 
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Vie 9  as  coacerned  parents  and  citizens »  are  horrified  at  the  Skm 
torture  these  children  must  endure  and  \9e  can't  help  but 
worry  about  the  stability  of  our  Nation  %rhen  these  children 
becoM  adults*  What  type  of  citizens  will  they  beV  There 
are  som  very  specific  areas  of  our  system  r*iat  are 
pronotlng  disoi*ientation  and  ye  have  experienced  a  great 
variety  of  this. 

Tor  your  Infomatlon  and  verificationp  this  case  is  fron 
'^ange  County*  New  York*  The  murder  of  the  infant  took 
place  on  the  I8th  of  January.  1988*<'thls  is  a  Newburgh  and 
Goshen »  New  York  based  case  (we  moved  up -state  here  in 
Chenango  County  after  having  this  little  girl  in  our  care 
for  CM  year.  We  brought  her  with  us*  with  the  promise  of 
bl*weekly  visits  to  Newburgh  with  her  natural  mother).  We 
traveled  260  miles  round  trip  for  almost  two  years.  At  this 
time  the  natural  mother  has  been  indicted  for  Ist  and  2nd 
degrees  mansloughter  by  a  grand  Jury.  All  visitation  has 
been  stopped.  We  will  apply  to  free  this  child  and  adopt  her. 
Our  own  attorney  Is  helping  to  work  on  this. 

We  are  working  with  the  foster  parents  of  the  slain  baby  boy 
to  hove  laws  and  procedures  changed.  We  would  appreciate 
It. if  You  would  assist  us  in  any  way  that  You  can. 

Thankyou  tor  any  consideration  You  m^y  extend  on  our  behalf. 


Sincerely* 


Eugeiie  and  Ellen  Sdobnev 


PS 

We  have  been  in  contact  with  Mr.  Alan  Jensen,  Ways  and 
Means  Committee  B-317  Rayburn  House  Office  building, 
Washington,  D.C.  20515 

Our  address  ist 

MR.  &  MRS.  Eugene  Sdobnev 
RD  2,  Box  62 

Bainbridge,  New  York  13733 
Telephones  (607)  967-7142 

cci  Mr.  A.  Jensen 
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INCORPORATED  ^ 


GOMMLMiTV  nesOURCES  Apt  1 1  26,  1988 
OFFICES 


Mr.  Robert  J.  Leonard 
Chief  Counsel 

Conmittee  on  Hays  and  Means 
U.S.  House  of  Representatives 
1102  Longworth  House  Office  Building 
Washington,  D.C.  20515 

Dear  Nr.  Leonard: 

Enclosed  please  find  six  copies  of  a  written  statement 
by  Doysville  of  Michigan,  a  provirler  of  residential 
foster  care  and  home-based  services  to  over  600 
Michigan  faailies. 

We  suhait  this  testimony  for  consideration  by  the  Sub 
Committee  on  Public  Assistance  and  Unemployment 
Compensation,  which  recently  held  hearings. 

We  chose  to  address  the  issue  cf  **The  Future  of  Child 
welfare  Services. 

We  are  trying  to  emphasize  as  strongly  as  possible 
that  the  Federal  government  must  be  a  major  supporter, 
stimulator  and  advocate  if  child  welfare  is  to  have  a 
future. 

Sincerely  yours. 


Edward  J.  Overstreet 
Associate  Director 
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The  Future  of  Child  Welfare  Services 


I  cannot  address  the  major  child  welfare  challenges  and 
special  problems  of  the  next  decade  without  describing  the 
state  of  today's  children  relative  to  the  predictions  of  a 
decade  ago. 

In  retrospect,  1980  began  an  era  of  complacency  towards 
Aaeiican  youth  and  families.  Consistent  with  the  policy  cf 
deregulation  and  privatization,  federal  and  state  budgets 
de-prioritized  family  enhancement  projects  while  Congress 
continued  to  debate  the  concept  of  "family**.  In  effect, 
policy  makers  of  1980  predicted  that  all  Americans  woul' 
and  could  assume  greater  responsibility  for  the  welfare  of 
their  families  as  the  government  assumed  less.  The 
deteriorated  economic,  educational,  moral  and  physical 
state  of  today's  youth  testifies  to  the  error  of  that 
assumption. 

While  the  poverty  rate  for  all  American  adults  has  declined 
over  the  last  aecade,  the  poverty  rate  for  children  under 
the  age  of  eighteen  has  risen  40  percent  .  In  1988,  a 
greater  number  of  American  children  are  functionally 
illiterate,  are  high  school  drop-outs;  are  more  seriously 
delinquent!  are  single  parents;  are  homeless;  are  victims 
of  abuse  and  neglect;  are  unemployed  and  unemployable;  are 
dying  prematurely  from  poor  health  care,  suicide  and 
violence. 

Despite  the  alarming  statistics  related  to  American  youth, 
there  remains  an  obvious  absence  of  government  leadership 
in  child  welfare  reform.  Specifically: 

-  this  past  decade  was  the  first  decade  in  which  the  White 
House  Conference  on  Children  did  not  meet  since  it  was 
established  by  Theodore  Roosevelt  in  1909. 

-  HDS's  Department  of  Children  Youth  and  Families  has  been 
ineffectual  in  reducing  the  bureaucracy  and 
fragmentation  of  child  weJfare  service  delivery  systems, 
and  has  demonstrated  an  inability  to  provide  technical 
assistance  tc  local  human  service  offices. 

-  The  passage  of  new  arid  effective  children  and  family 
welfare  policy  has  met  with  continued  congressional 
resistence  while  current  programs  continue  to  be 
threatened  with  budget  cuts. 

Attempts  have  been  initiated  during  tne  past  decade  to 
address  the  deteriorating  state  of  American  children  and 
families.  The  Family  welfare  Reform  Act  and  the  Family 
Security  Act  are  attempts  to  overhaul  the  nation's  welfare 
system  through  such  programs  as  day  care,  education  and 
work  provisions  .     Claude  Pepper's  young  Americans  Act  is 
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also  an  attempt  to  reverse  the  nation's  complacent  position 
on  children's  issues.  The  bill  acknowledges  that  while 
"thp  family  is  the  primary  caregiver ...  it  is  the  ^oint  and 
several  duty  and  responsibility  of  the  Federal  Government 
and  of  the  States  and  their  political  subdivisions  to 
assist  our  children  and  youth..." 

None  of  the  aforementioned  bills  have  received 
Congressional    consensus    to  date. 

In  summary,  until  the  federal  and  state  governments  assume 
a  more  responsible  leadership  role  in  formulating  political 
and  economic  recourse  to  the  threatened  state  of  our 
children  and  families,  I  can  predict  that  preservation  of 
the  status  quo,  as  undesireable  as  it  may  be,  will  be  the 
greatest  challenge  of  our  next  decade. 
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A    CRITIQUE  OF   FIVE   REPORTS  ON  CALIFORNIA'S 
SERVICES 

FOR 

ABUSED  AND   NEGLECTED   CHILDREN  — 


A  CASE  FOR  FALSE  POSITIVES  AND  FALSE 
NEGATIVES 


PREFACE 


This  paper  critiques  five  reports  to  the  Cehfornia  Leg'Stature  evatuatmg 
California's  services  for  abu&ed  arid  ne^tected  children  tt  points  our  ser.ous 
probtems  h^herent  in  the  evaluations  ttia!  need  immediate  attention  if  the  intent 
of  PL  96-272  IS  to  be  earned  out.  These  problems  deal  with  the  following 
aspects 

•  Lack  of  mandated  documentation  of  reasonable  efforts  being 
made  prior  to  the  removal  of  a  child  from  his/her  home 

•  Soaal  Worker  contacts  with  chikJ  and  with  parent 

•  Lack  of  parent  signature  or  documentation  explaining  the  lack  of 
parent  signature 

•  Complete  absence  of  data  on  false  positives  and  false  negatives 
regarding  diagnosis  of  neglect  and  abuse 

•  Lack  of  adequate  education  and  training  programs  for  CWS 
workers 


The  paper  points  out  that  in  dealing  with  these  problems,  important 
knowledge,  particularly  that  of  false  positive*;  and  false  negatives  will  be 
gained  that  will  help  ChiM  Welfare  Services  (CV  S)  workers  learn  how  to  avoid 
errors  and  thereby  improve  their  services  to  chikJren  This  information  will  also 
be  useful  in  better  defining  concepts  such  as  neglect,  abuse,  and  reasonable 
efforts  In  addition  to  cntiquing  the  existing  reports,  this  paper  makes 
recommendations  to  study  critical  arear  of  the  child  welfare  delivery  system 
that  wRre  omitted  from  the  five  reviewed  reports 


Marilyn  Cata  Campbell.  Ph  D 
Shoneen  S.    Gervlch,  B  S 

A  Report  Submitted  to  the  U.S.  House  of  Representatives 
Select  Committee  on  Children.  Youth,  and  Families 


June  1968 
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INTRODUCTION 


Pursuant  to  statutory  mandate  of  Welfaro  and  Institutions  Code  (W&IC) 
SectiOp  16512  annual  reports  are  submitted  to  the  California  Legislature  by 
the  Depa.-^ment  of  Social  Services  (DSS)  to  report  on  the  operation  and 
pro{  ress  of  the  Child  Welfare  Services  Program  The  purpose  of  these  reports 
are  lo  represent  progress  in  implemenltng  the  mandates  of  Senate  Bill  14  of 
1982  which  provided  for  the  implementation  of  four  new  Child  Welfare 
Services  programs.  These  programs  were  a  direct  co'  ^^uence  the 
passage  of  federal  law  PL  96-272.  The  four  programs  and  the  two  general 
categones  into  which  they  fall  are* 

Preplacement  Preventive  Services 

1  Emergency  Response  ,  ""^ 

2  Family  Maintenance     (h.  , 

Piacenent  Programs 

3  Family  Re  jnification  (FR) 

4      Permanent  Placement  (PP) 


Implementation  of  these  programs  included  training  on  statutory  and 
regulatory  requirements,  and  on-site  technical  assistance.  In  addition,  the 
Departmf»nt  of  Social  Services  (DSS),  the  Judicial  Council  of  California,  and 
county  representatives  developed  training  matenals  for  Juvenile  Court  judges 

In  presenting  the  results  of  field  case  reviews  in  their  report,  the 
Department  of  Social  Services  stated  that  it  was, "  .responsible  for  ensunng 
the  intention  of  the  law  has  been  earned  out  It  is  this  intent  of  the  law  that 
must  be  kept  m  mind  when  reviewing  evaluatior  reports  so  as  to  determine 
their  validity  for  providing  future  guidance  for  modifying,  implementing,  and 
funding  children's  services 

The  p'  pose  of  this  critique  is  to  highlight  salient  points  and  to  point  out 
senous  problems  inherent  in  the  evaluations  cairied  out  to  date  by  the 
California  Department  of  Social  Services  Thj  boldfaced  statements 
tiiroughout  the  document  are  problem  areas  which  need  to  addressed 
These  areas  deal  with  the  limitations  of  the  utility  of  tl^e  knowledge  gamed 
from  the  reports  as  they  are  lacking  in  information  directly  related  to  the  intent 
of  PL  96-272  The  most  Important  question  to  b«  asked  is,  "Ar«  the 
Intended  chlldrsn  being  tervad  in  the  Intended  way?" 
Unfortunately,  none  of  the  existing  reports  adequately  address  this 
fundamental  quostion. 

T;.e  "intended  chiUren"  demands  clear  definition  of  abuse  ana  neglect, 
a  concapt  which  is  not  addressed  anywhere  in  existing  manuals  or  law.  and  is 
fraught  with  chiW  raising  cont  Jversy  and  cultural  diversity  The  "intended  way" 
Dortion  of  this  most  basic  question  deals  with  concepts  such  as  reasonable 
efforts,  proper  placement,  and  reunification  of  families  Thore  appears  to  be  a 
wide  margin  for  interpretation  of  thes()  concepts  Nonai'ielass,  some 
dafinltions  must  be  considered  when  developing  an  assessment 
plan  so  that  the  proper  variables  are  iraasurad.  Pertine  . {formation 
must  be  gathered  in  order  to  obtain  s  complete  picture  on  all  children  who 
enter  the  system,  and  where  they  go  \  nm  the  system,  how  they  exit,  and  what 
happens  to  their  families 

The  state  evaluations  conducted  to  date  are  mvolven  primarily  with 
paperwork  placed  in  a  file  and  with  head  counts  and  dollar  counts  All  serve  a 
purpose  but  they  do  not  go  far  enough  so  as  to  give  a  complete  picture  of  the 
process  by  which  children's  services  are  delivered  However,  they  do 
consistently  point  out  a  senous  need  for  proper  definitions,  relevant  training, 
and  proce^iures  for  accountability  so  as  to  ensure  that  the  nghts  Gf  chikiren  and 
those  of  their  families  are  prt^served 
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The  reports  cited  in  their  critique  include  the  Child  Welfare  Services 
Reports  from  the  Family  and  Chiklren  Services  Branch.  Adutts  and  Family 
Servicec  Divisior,.  Department  of  Social  Services.  January  1985.  January 
1987.  ano  October  1987:  Prepiacement  Preventive  Services,  emergency 
Response  and  Family  Maintenance  Programs,  Survey  of  Selected 
Charactenfttics  for  Cases  Closed  During  Apnl  1985,  by  the  Department  of 
I^^'.^l™^"^®^  Processir>g  and  Statistical  Services  Bureau  released 
April  1986.  and  The  Children's  Services  Delivery  System  m  California 
Preliminary  Report  -  Phase  I,  a  report  of  the  Comnission  on  California  State 
Government  Organization  and  Economy  The  findings  of  these  reports  will  bb 
reviewed  m  chronological  order  starting  wiih  the  January  1985  report  from  the 
Department  of  Social  Services  All  tables  have  been  taken  from  the  original 
reports  and  bear  their  onginal  numbers  and  titles 


CHILD    WELFAHE    SERVICES  REPORT 
JANUARY  1985 


his  report  to  the  legislature  was  based  on  two  statewide  programs* 
compliance  field  reviews,  one  of  which  focused  on  1600  child  welfare  cases  m 
the  Family  Reunification  and  Permanent  Placement  Programs  (Phase  I  - 
inducted  in  1983)  and  the  other  focused  on  2400  cases  of  the  Emergency 
Response  and  Family  Maintenance  Programs  (Phase  II  -  conducted  m  1984) 
and  included  samples  of  Reunification  and  Permanent  Placement  cases  The 
atter  cases  were  used  to  evaluate  items  which  had  low  compliance  rates  in  the 
first  part  of  the  study  (Phase  I) 

The  data  for  each  county  consisted  of  the  oercent  of  cases  showing 
compliance  with  items  dealing  with  timely  and  documented  assecsments 
reassessments,  services  plans,  planned  actions  for  parents  and  for  social 
workers,  parent  signatures,  or  documentation  concerning  the  lack  of  parent 
signatures,  social  workers'  visits,  and  court  orders  or  f  cement  agreements 
The  Items  with  the  lowest  statewide  average  compliance  ratings  have  been 
selected  for  discussion  here  and  are  presented  in  Table  1 


SOCIAL  WORKER  CONTACT  AND  PARENT  SIGNATURE 

Items  de?^ling  with  social  worker  visits  appear  most  frequently  across 
programs  as  a  problum-area  where  consistent  failure  m  maintaining  iegallv 
required  standards  of  contact  with  clients  occurred  The  report  states  that  - 
counties  have  stated  that  the  poor  ratings  were  largely  due  to  social  workers* 
failure  to  adequately  document  in  the  case  file  that  visits  were  made  "  (Report 
p  IB)  The  report  oives  no  independent  validation  of  tho  counties' 
interpretation  of  their  own  documenteo  failures,  although  one  could  surmise 
from  the  high  case  load  that  most  county  workers  carry,  that  contact  is  so  time- 
consuming  that  It  IS  frequently  omitted  on  this  basis  alone  The  reasons  for 
low  social  worker  contact  do  need  to  be  Independently  verified. 

Furthermore,  the  report  does  not  deal  with  the  i»9ms  pertaining  to  parent 
signatures  (32%  noncompliant  for  Family  Reunification.  37%  noncompliant  for 
Family  Maintenance,  and  70%  noncompliant  for  documentation  when  there  is 
a  lack  of  parent  signature  for  Family  Maintenance),  nor  with  noncompliance 
with  mandated  social  worker  and  foster  parent  contact  (55%  noncompliant  for 
Permanent  Placement).  In  these  important  areas  concerning  contact  with  the 
social  worker,  approximately  30  to  70  percent  of  the  cases  sampled  revealed 
that  the  mapnty  of  the  county  welfare  departments  were  not  in  compliance  with 
the  law  However,  tho  report  stiil  concludes,  with  the  exception  of  the  social 
worker  visits,  that  the  majonty  of  V\e  county  welfare  departments  were  m 
substantial  compnance  with  the  regulatior^s    "  (Report,  p  18). 

With  regarc***  to  parent  signatures,  knowledge  us  to  whv 
either  signature  Is  missing  Is  necessary  to  understand  the  leveiof 
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Itois  «ilh  Lo«esl  Slaie«ide  Average  Coapliancc  Ratings 
by  Prograa 


Pronraa 

>PuniC  itration 


Ilea 


Plan  signed  by  parent 
"onlhly  social  worker  visits  with  child 
Monthly  social  worker  visits  with  Parent 
Social  worker  facilitated  visits 
between  parrnt  and  ihiJd 


Phase  11 


Coapliant 
68 
48 
SO 
48 


46 

47 

4b 


Pcraanein. 
Placeaeni 


Monthly  social  wv/rker  visits  with  child  S6  51 
Contact  with  foster  parents  45  43 


Kaerrent.v 

kesponsc 


Service  plan  completed  m  10  day-^ 
Service  plan  signed  bv  supervisor 
weekly  visits    Stf/child  first  21  da,s 
R>«eekly  visits"  Stf/child  +22  days 


63 
G9 
67 
37 


^^'^A Initial  service  plan  siKned  b>  supervisor 

ilai."VCPPPWfi  Service  plan  signed  by  parent 

Dotuaentation  if  service  plan 
not  signed  by  parent 

Biw(*okiy  visit    SW/parcnt  first  90  days 
Biweekly  visit    Stf/child  first  90  days 
Monthly  visits    SW/child  alter  90  days 
Monthly  visits    SW/parent  after  90  days 


67 
6J 
30 

44 

3^ 

4S 
S2 


Source    Child  Welfare  Serviips  keport.  January  1985 
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cooperation  that  •xlstt  between  the  programs  and  the  parents. 

This  lack  of  signature  may  be  representing  those  parents  who  disagreo  with 
the  diagnosis  that  their  child  is  abused  or  neglected  In  other  words,  these 
cases  could  represent  false  charges  that  social  workers  believo  to  be  founded, 
cases  of  reluctant  parents,  or  cases  where  the  parent  was  unable  to  be 
contacted,  oi  no  attempt  to  contact  was  made  In  view  of  the  low  rates  or 
compliance  for  social  worker  visits,  the  latter  is  quite  possible  A  look  at  the 
joint  classification  of  parent  signatures  and  social  worker  v.5>its  would  address 
some  of  these  cuncems 

Another  major  concern  involving  parent  signatures  is  whether  or  not  two 
Signatures  were  obtained,  or  only  one.  In  some  cases  there  is.  in  essence, 
only  one  parent  available,  however  thi«i  may  not  true  in  all  cases  If  a  faMer  is 
charged  with  abuse,  and  he  denies  the  allegation,  but  the  mother  sign-  'he 
service  plan,  and  the  father  refuses,  his  refusal  may  not  in  any  wa>  be 
accounted  for  in  this  report  This  problem  may  be  compounded  in  families 
where  the  parents  were  never  marned.  or  currently  separated  or  divorced 
False  charges  may  frequently  anse  out  of  an  embittered  custody  dispute  and 
IS  becoming  an  increasingly  used  tactic  to  influence  legal  custody 
arrangements  There  needs  to  be  documentation  ot  i,Jth  parent  signatures, 
and  clear  explanations  wnen  either  signature  is  absent 


PBE'^LACEMENT    PREVENTIVE    SERVICES  CHARACTERISTICS 
SURVEY 
APRIL  1985 


At  this  time,  the  Department  of  Socidl  Services  Data  Processin    nd  Statistical 
Services  Bureau  issued  a  report  on  the  Preplacement  Preventn  >  Services 
Charactenstici,  Survey  that  they  had  conducted  of  cases  closed  during  April 
1985  Pre^'acement  Preventive  Services  consists  of  two  programs  -  the 
Emergeficy  Response  Program  (provides  initial  services,  cnsis  intervention, 
emergency  shelter  care,  etc )  and  the  Family  Mamtftnance  Program  (keeps 
child  m  family)  The  report  states  that  closed  cases  were  surveyed  so  as, '  to 
establish  a  data  base  that  would  encompass  the  entire  period  of  time  that  the 
case  was  active "  (Report,  p  1)  The  survey  focused  on  the  following 
1 )      The  reason  that  the  case  waa  opened  (type  of  abuse  and  location) 
?)      The  type  of  services  provided  (counseling,  crisis  intervention,  and  to 
whom  provided) 

3  )  Family  sfess  factors  (heaHi  problems,  economic  problems,  interaction 
problems) 

4  )  Charactenstics  of  child  and  of  pe  petrator  (age.  ethnicity,  disability,  number 
of  persons  in  home,  etc  ) 

Each  program  ts  revewed  separate. y  below 


EMERGENCY  RESPONSE  PROGRAM 


NO  NEGLECT/ABUSE  FOUND  DATA  PRESENTATION 

The  tabled  information  appeanny  m  this  report  was  based  on  24,070 
children  who  were  reported  to  the  Emergency  ResponSb  (ER)  program  as 
oeir.g  abused  or  neglected  Table  29  of  this  report  shows  that  57  7%  ot  the? o 
children  (13,881)  were  listed  as  no  neglect/abuse  found  However,  Table  40 
of  this  report  shows  75  2%  (iB.llO)  of  the  2^  070  children  as  needing  no 
further  action  The  remaining  24  87o  (5.960)  are  --^own  as  being  transferred  to 
other  programs  c  as  remaining  as  open  ras^s 

Looking  at  the  two  tables,  it  is  apparent  that  the  number  of  closed,  no 
further  action  needed  cases  include  the  1 3.881  cases  listed  m  Table  29  as  no 
neglect/abuse  found  This  implies  that  after  the  Emergency  Response  workers 
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PREPIACEMEHT  PREVENTIVE  SER/ICES  CHARACTERISTICS  SuK^'Ey 
EflERGEHCY  RESrOHSE 
TA8LE  2f 

TTPE  OF  HEGLECT/A8U$E  FOUND  BY  WORKER 


APRU  1945 


NEGieCT/ABUSE 

CHILOP  =tt 

FOUND 

TOTAL. 

HUMBER  1 
?<;.  07  0  1 

NO  NECLECT/ABUSE  FOUND 

n.Bfil  1 

57  7 

neglEct/abuse  found 

10.1S9  A/  1 

^2   1                100.0  A/ 

SEXUU  ABUSE 

2.192  1 

21  5 

PHYSICAL  ABUSE 

2.961  1 

29  1 

SEVERE  NEGLECT 

769  1 

7  5 

GENERAL  NcCLECT 

i.ziv  1 

31  7 

EMOTIONAL  ABUSE 

I.13<*  1 

11  I 
1  1 

EXPLOITATION 

115  ; 

CARETAKER  ABSENCE  OR 

iNCiPACITY 

1.999  1 

19  6 

A/  BECAUSE  A  CASE  riAY  HAVE  nORE  TNAH  OnE  RESPONSE.  HUflB^XS  AND  PERCENTAGES 
MAY  NOT  ADO  UP   TO  TOTAL 


P?tPu:Eri£NT   PPf   :ntIvE  services  ChJSACTf RISTICS  5U°VEY 
EMERGENCY  RESPOliSc 
TABLE  ^0 

REASON   FOR  EMERGENCY  RESPONSE  TERMINATION 


APRU  1985 


TEPM  tUTlON 


CLOSED.   SO  FURTHER  ACTION  NEEDED 
TRANSFERRED   10   FAMILY  MAINTENANCE 
TRANSFE^RFD  TO   F/^NILY  REUNIFICATION 
TRANSFE^PED  TO  PERMANENT  f'LACEMENT 
TRaKS     to  other  COUNTY/rON  CLO  aGEn 
CIJS  OPEf  SERVICE  CASE 


NUHBEP 


2<. .  r 

100, 

U  .  110 

lb 

2 

J.  JB^ 

\<i 

1 

1  ,{,21 

5 

9 

77 

0 

5 

615 

t> 

<,ii 

1 

9 
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oispensed  with  n  861  Cises,  they  then  (ound  anotner  5  .j  ^ses  or  16  '1% 
of  the  ongina,  numoer,  that  could  be  closed   Seemingly  these  (igures  imclv 

T.?<o'J^^''''T^'^  '"^'««/abuse  cases  required  inte'  enTon 

or  at  least,  lengthy  mtervention  It  further  implies  that  PL  96-272  is  bema 
f/jr„^Z'.Ki  T""^^"^  approx,m.«ely  7j;%  of     children  were  not 

taken  from  their  home,  or  at  least,  not  for  very  lonj,  It  appea-s  that,  in  th->  main 
Children  were  :eft  «.h  th«ir  fan.lies  This  assum^ionT,  however,  "sleadTn^' 


QUESTIONS  STILL  UNANSWERED 


There  are  seriOL-;  flaws  in  this  incomplete  representation  of  ho*  these 
no  negtecvabuse  found  cases  were  handled  The  rcaorl  does  not  show 
how  many  children  wer.  taken  from  the.r  V.omf  during  he 
^hZpn'^'n  •  P""'-  '""O-    The  practice  o^  re  noving 

nh^dren  pnorto  an  investigation  s  -»pt  In  a  veiy  extreme  example,  m  and  of 
R  OB  27"  '  rh'S"  ^f^^r^fle  efforts  to  prevent  placement,  as  mandated  by 
PL  96-27c.  Children  s^,ould  not  be  removed  u,n!,l  after  an  investiaation  omves 

o'm  Li?  ?.'m  '=^"<^ ^"-"^  *  chX'udd^n  eX^on 

from  their  family,  even  for  a  brief  penod,  especially  under  highly-cha'aed 
ernotional  conditions,  is  veiy  traumatic  for  both  children  and  their  fam,i^es  To 
a  Child  being  taken  fron  «hool  «th  absolutely  no  advance  warning  and  into 
the  home  ol  strangers,  with  no  contact  between  oarent  and  chiW  is  l'trai.mate 
situation,  akin  to  a  kidnap  Table  20  states  that  the  average  s^^  nfosfrca  e 
was  2  weeks  but  this  data  ooes  not  stat-  how  many  of  Those  2  922  ch  idfen 
(mal  dittm^nrnn"^  T.'"'  "^'"'^  ^°  ^'^d'ehvA^'^t  Found  was  h" 

«sinfa  foT  StnnnJ^*  ^"^"^  "°'  P^^C'Ce  which  ,s 

t4!n2d  I  tfirmm^  K  ^^''P''^""  with  P'_  56-272  wbrkers  n«ed  To  be 
t'a.ned  to  termine  whan  'ntervenfor.  is  truly  needed,  as  unneeoed 
intervention  is  extremely  harmfi  oouou,  ds.  unneeoeo 

It  IS  conceivable  that  some  of  the  additional  children  in  the  16  5% 

fhefr^f;,j;;iv'fn "T""'  "T"  '=''"l<^  ^^^'^  been  removudlom 

their  family  for  a  engihy  penod  of  time,  while  the  parents  laced  legal  ad  on 
such  as  termination  of  ,^eir  parental  rights    On  the  basis  ot  a  lud^r.ai 

tolXbe7aise'and?h?'  '"^^f""?.'"  k^'"  ^  neglect  could 'havrbe" 
chTdrer  f^/n  tk  '=ase  Closed,  with  no  furtner  action  needed,  ani  the 
chi  drer  returned  The  report  needs  to  examine  the  time  periods  that 
It  took  to  determine  no  further  action  nMded     If  children  were  un 

Z'r^"''^!"!^'  "  m^''  ''V'''  substant'alnincorplln^ce 
with  yL  96-272  In  the  current  report,  these  unnecessary 
Emergency  Response  removals,  pri.r  and  dirlng  an  Invest'gation'^ 

SB  l"4  IS  ".nTfn'-fK  both  PL  96  272  and 

«oo,.,  X     ,  ?H  <"  unnecessary  removals,  yet  the 

reports  uo  not  address  this  problem  in  any  manner. 


SERVICES  RENDEREO 


Proorams  (Ta  fm","^  l'^^""'  '°  '='^"<^^^"  Preplacement 

-hMHrfr  I     H     '  *  ®  T^'''^  ^8  This  table  shows  5  1%  of  the 

ch  ri  «n/'"""^,  "°  but  that  2,92?  (12  14%  of  the  original  24,070 

orL  OH  '"^'^  f'*""^     ^'"ereency  shelter  care    The  remam  ng  82  7l-% 
,H  c„         "'P^  ,°'  ^^.'^'S"   T'^®"  ""P'y  lhat  almost  all  o<  those 

fvo«  nf  co''°/^'®  "^9lBct/abuse  found  did  received  some 

/rS^  ,°h  T^ble  18    However,  it  cannot  be  detert^med 

rh  nln  ^        ^fi'Ch  services  they  received  It  is  likely  thaua'e 

children  received  unnecessaiy  shelter  care  as  a  '^ervce  '   However  it  can  bp 

2i';o9  chNHrn'''  "  be  recced  e^ce  as 

D  oceL      I  ci  ?J  ®  ^  °  °'  "'^  V'ent  through  this 

"^MH^fn    J  '°         fiaPPens  to  the  parents  and 

m^tZ  contacted  by  the  Emergency  Rosponse  Workers  For 

rh  H  o^'  .''"^  h""? *  "  ''"^^  '°  <^«'="^«  "  3  chaVge  is  unfounded'  How  a?e 
Children  terminated  from  shelter  wre'  What  percent  of  children  In 
shelter  care  ar»  later  categorized  as  no  neglect/abuse  found  ? 


PREPUCErEMT   PREVENTIVE   SERVICES   C  H  A  R*C  T  E  P  I  ST  I  C  S  SURVEY 

T   8LE  M 

TYPE  OF  SUPPORT   SERVICES  PROVICE,    '0  CHUD  OR  UTHERS  On   BCHaL  F   OF  CHli 


APRIL  1985 


SERVICES 


TOTAt  ... 

NO  SERVICES  RECLIVEO. 

SERVICES  KCCriVEO 

COUNSEtlHO  

TEMPORART  IH-HOflE  CARETAKER 
.EACHIHO/OEMONSTRATINC  HOMEriAKINC 
EMERGENCT  SHELTER  CARt 

CRISIS  Intervention 

INITIAL   INTAKE  .    .  , 

TRANSPORTATION  

PARENTING  TTAININC 
OUT-OP-HOME  RESPITE  CaRF 
OTHER.. 


HUMBER 


TOTAL  SERVICE 
-  CHUDPEH 


1  .  S7<« 
22.2<«9 

 IjJiZ.. 

2^.2flfl 
3.013 
<«.237 
32S 

2  ,  0S(« 


100.0 
95  U       100   0  A/ 


HUMBER 


E Mi_Prv^HCY  RFSPOMSE 
  PERCENT 


TrPE   OF  CiSF 


HUMBER 


1.230 

17,  (^95 
26  9 
231 

,  6  1  1 
21.109 
2  2^0 
?.  576 
1  1  5 
I  ,  f,  1  5 


ICQ  0 
5  1 


U3 

<t.  75'» 
U3 
220 
<i30 


3.  D3& 
3.  179 
7«3 
1  .661 
210 
<.39 


PE«C£HT  _ 


100,0 
2  6 
97 


.^AUSE  A  CASE  MAY  HAVE  MORE   THAH  OHE  RESPONSE,   NUnftERS   AMD  PCPCEnT^GES   MAY  NOT   .DD  UP  TO 


00  .6 

2  7 

<•  1 

0  0 
56  4  
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This  knowledge  is  essential  for  preventing  families  and  children  from  bemq 
traumatized 


FACE'TO-FACE  CONTACT  WITH  SOCIAL  WORKER 

With  jegards  to  face'to-fac9  contact  between  child  and  service 
providers  m  the  Preplacement  Program  (ER  &  FM),  12  8%  (3,076)  or  the 
children  had  no  face-to-face  contact  with  workers.  52  4%  (12.612)  had  only 
one  contact,  and  the  remaining  34.8%  had  two  or  more  contacts  (See  Table 
37)  Face  tO'face  contact  did  not  occur  for  22  2%  of  the  cases,  48  6%  (1 1  689 
of  the  onginal  24,070)  had  one  contact,  and  the  remaining  29  2%  had  2  or 
more  contacts  It  cannot  be  determined  if  there  ever  was  a  case  in  which  no 
contact  was  made  with  either  the  chikJ  or  the  parent  The  reasonable 
assumption  is  that  at  least  one  princlpal-either  parent  or  child-  was 
interviewed  by  an  Emergency  Response  worker  in  each  of  the  24.070  cases 

No  dete  Is  presented  that  deel  wl»h  the  mimber  of  fsce-to- 

found  ci099d/no  further  action  n—d^d,  or  n0gi9Ct/9bu99  found 
information  Is  necessary  for  determining  the  relationship  between  the 
number  of  face-to-face  contacts  and  the  disposition  of  cases.  There  may  exist  a 
re^tionship  between  how  weit  a  caseworker  understands  the  situation,  and  a 
ikely  finding  of  either  no  negled/abusa  or  an  opposite  findino-  Also  lacking 

n  !:h^h*^«^«.  •.I^^  """?*^^  ®'  daamad  unfounded 

In  which  neglact/abusa  Is  later  verified  -  i.e.  FALSE  NEGATIVES 
JI.Ik  ^•'"^  "®  Informetlon  hes  been  qlven  ragerding  the 

h^?ZVa  ^  Charges  of  nagiact/abusa  originally 

daamad  founded  era  iatar  proven  to  be  unfounded  or 
unsubstantiated  -  i.e.  FALSE    POSITIVES.  i^unaea, 


FAMILY  MAINTFNANCE  PROGRAM 


/cM^  ■? °'  ^^^^  s®^®^  '^^nr'y  Maintenance  Program 
Lo^LISl  Pon^^o^T  'l^^'f  ^^'3'/*'  cases  from  e,tiier  the  Err.crgcncy 
r3<^^  nrnorimc^  ti'  Reunification  (7  3%).  or  Permanent  Placement 

(  3%)  programs  (See  Ta'  ^  41., 

.h.iHron  '^'ViJ^/*'"'  'ace-to-face  contacts  between  service  providers  and 
disr^hr^p/J'.l^  r^^'^"''"  f""^"""^  ^"^  P«^«"'*  are  (a-ly  evenly 
to trfi  ^n?o^    h^.K'=^'^°.""  8  I"/"  0'  <i'e  children  had  no  (ace- 

o-(ace  contact  with  the  worker  (Table  43),  and  9  5%  of  the  parents  had  no 

there  w«!  ViT""  "^l"*'^         ''^  ^^^^  vvh«,he° 

Data  Should  hf  V.JcJl-'^  k"° P^^ent  or  child 
^  ^  separately  by  child  and 

Pl1^27P^t:  1m *^  measure,  as  intended  by 

rL^fwh  ,°  '"'^'P'®'  "a'a.  It  IS  necessary  to  know  the  length  of 
inne  that  the  lamUji  has  been  in  th  s  program  In  this  .eport,  the  time  soent  in 

Lack  ofT.h^H'f''''".''**'  ''P"^"''^      cross-c-ssifiMtion  dala  was'usLd 

famLs  inmisXaT'     "  """""  ^^^^^"^  '° 


453 


PPEPLACfCM  PREVESTlVE  SERVICES  •:  HA  R  iCT      1 5  1 1  C  S  SUPVE^ 
E'lERGcNCY  SEsPOtlSE 
TABLE  37 

TOTAL   MUMBER  OF  F  AC  E  -  "f  CI- F  ACE  CONTACTS   DETl'EEN  CHRO  A"(D  SPFvICF  P?0V1DER{*>) 
L'H!LE  "CtlVIHG  EhERGE'JCY  RESPONSE  SERVICES 


1??5 

F*CE-TO-F*CE  CONT  *CT5 

PERCENI 

TOTAL 

100  D 

NO  FACE-TO-FACE  CONTACT  WITN  CHItD 

J  .  0  7  6 

12  8 

FACE-TO-FACE  CONTACT  UlTH  CHIL:» 
ONE  CONTACT 
TUO  CONTACT' 

THPEE  cp^  ;ts 

FOUR  OR  flO.-iI  CONTACTS 
NUMBER  OF  CONTACTS  UNKNOWN 

12.612 
5.075 
l..^6  1 
1.8^6 
0 

1  1 

2  100 
60 
24 

8 

0 

0 
I 
2 
0 
8 
0 

AVEPAGE  NUrBER  OF  CO'ITACTS  I 

 L 


FREPL-iCEIENT  PREVENTIVE  SERVICES  CH  A*!  t  C  T  £  P  !  S  T I  C  5  Su'VEY 
E  ':"3ENCY  RESPONSE 

TABLE  :e 

TOTAL   NUMBER   If   FACE-TQ-FACE  CONT.'.CTS   BETU'EEN  PAREM(S>    i  ,0   SERVICE  PRDVIDERt^) 
UHILE  PECEIVING  EnERGENCY  RESPONSE  SERVICES  KUVIDtKtSJ 


FftCE-TQ-FftCE  CONT'CT^_ 


TOT^L  . 

NO  FACE-TO-FACE  CONTa'^T  UITH  PAREM 

FACE-TO-FACE  CONTACT  UlTh  "A^EST 
CNE  CONTACT 
TWO  CONTACTS 
TNPEE  Cr  TACTS 
FOUR  flR  itORE  CONTACTS 
HUriBER  OF  CONTACTS  UNkNOUM 


0?0 

100  0 

5.3^5 

22  2 

18, 725 

77  8 

11  .689 

3.960 

1  .  3<«6 

1.730 

0 

AVERAGE  NUhRFT  OF  CONTACTS 
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PREPLACE-.ENT  PREVENTIVE  SERV.'rP^  CHARACTERISTICS  SURVEY 
FAHILY  MXlNTENANCE 
TA»LE 

SOURCE  OF  FAfllLY  nAIHTENANCE  CaSE 


APRIL  19a5 


CHU  OPEM 


SPUPCE  1 

NUM8ER 

TOTAL          ...                            .  1 

5,5P8 

j        HERCtf  I 
1          100  0 

Emergency  REsroNSE-voiUNiARY  \ 

EttERGEHCY  RE^rONSE-COURT  ORDERED  1 
FAttlLY  REUHIUCATION.                            .  | 

PERttANENT   PLaCEMEKT    | 

OTHER  COUNTIES  OR  NON-CUD  /GENCIES  ( 

^.067 
92S 

19 
95 

1           73  8 
1           Lh  S 
1             7  J 
1             0  3 
1             1  7 

Pi^EPUCEriENT  P-EVENTIVE  SERVICES  CmaP  AC  T  ER I S  T  U  S  SU  =  V£Y 
F*nUY  n;!hTEHANC£ 
TACLE  (fl 


APRIL  19«5 


_±£Cf_-TO-FACE  CDNTACT«L 


TOTAL 

ND     ACE-TO-FACE  CONTACT  WITH  CHILD 

'*ssr?;;McS"'^^*'^  ^"'^^ 

n'Q  CONTACTS 

thpFe  contacts 

FOUR  -   SIX  CONTACTS 
SEVEH  -  NI.JE  CONTACTS 
TEN  OR  MORE  CONTACTS 
NUriliER  OF  CONTaCiS  unknouk 


AVERAGE  nUmRER  OF  CONTACTS 


NUflflER 


^.503 


__CMH,  c^p 


100  0 


100  0 

16  6 

19  <i 
lb  I 

20  9 
1  1  7 
15  3 

U  6 
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CHILD  WELFARE  SERVICES  REPORT 
JANUARY  1987 

The  Chi/d  Welfare  Services  Report  is  the  mandated  annual  report  to  the 
legislature  prepared  by  the  Family  and  Children's  Services  Branch.  Adult  and 
Family  Services  Division.  Department  of  Social  Services.  It  is  based  on  data 
collected  dunng  the  calendar  years  1964  and  1985  by  the  Statistical  Services 
Bureau  and  was  designed  to  compare  the  1985  survey  of  demographic 
charactenstics  of  parents  and  children  with  those  of  the  1981  survey  at  which 
time  the  programs  were  organized  differently  under  Child  Protective  Services 


EMERGENCY  RESPONSE  AND  FAMILY  MAINTENANCE  PROGRAMS 


REMAINING  IN  THE  HOME  AND  PARENT  COOPERATION 

The  report  states,  .  of  those  referrp's  which  resulted  in  open  CWS 
cases  that  required  services  bevond  tne  ER  program  a  significant  proportion. 
79  25  percent  in  1984  and  79.5%  in  1985,  became  FM  cases  where  the  child 
remained  in  the  home."  (Report,  p.  10)  This  is  a  misleading  statement  because 
some  of  these  children  may  have  already  been  placiKJ  for  a  time  in  emergency 
shelter  care  and  have  therefore  not  remained  in  the  home  but  rather  have 
been  relumed  to  the  home.  Table  1  contains  the  disposition  for  Emergency 
Response  ca^  es  for  both  years 

For  both  years,  more  than  half  of  the  Family  Maintenance  cases  were 
voluntary  ones  The  rerwrt  states.  This  may  mean  that  more  families  are 
responding  favorable  to  the  offer  of  voluntary  services."  (p.lC)  it  also  may 
mean  that  accused  parents  do  not  want  the  disgrace  or  cost  that  a  court 
heanng  entails,  or  that  they  will  do  anything  to  keep  from  losing  their  children 
When  one  parent  is  charged  with  abuse,  the  parent  may  "vokmtanly"  leave  the 
home,  despite  their  contention  that  they  are  innocent,  in  onSer  to  avoid  the 
children  entenng  an  emergency  shelter.  Atthougi.  this  is  less  traumatic  than 
becoming  a  foster  child,  the  absence  and  sudden  non-contact  between  parent 
and  child,  is  still  traumatic  Thus  many  cases  termed  voluntary  may  be 
coercive/  and  therefore  It  needs  to  be  determined  under  what 
conc^tlons  parent  cooperation  was  elicited. 


THE  CHANGING  DATA  BASE 

I!  "  ai-  -^portant  to  be  aware  of  how  estimates  can  vary  In  this  report 
the  perc'jnt  jSas  listed  as  investigated  and  closed/  no  further  action  needed 
IS  o".en  as  4%  for  1984  and  67  5%  for  1985  Table  40  of  the  Apnl  i986 
roDort  listed  the  1985  estimate  as  75  2%  The  reason  for  the  discrepancy  is  the 
use  of  different  data  bases  The  1986  report  was  cased  on  cases  closed  dunng 
Apnl  1985.  while  the  i987  report  is  based  on  data  for  the  calendar  year  iy85 
This  raises  a  very  important  question  as  to  what  should  be  considered  a 
reasonable  source  for  a  data  base  The  month  of  Apnl  overestimates  in  this 
case  -  but  will  it  always"?  Are  there  ..lonths  that  will  consistently  over  or 
underestimate?  These  are  methodological  considerations  which 
need  to  be  dealt  with  by  the  statistical  division.  TScv  also  need  to  be 
stated  clearly  so  that  the  reader  may  be  cautious  in  .-i  ung  conclusions 
regarding  comparisons  wu»uii& 


PROGRAMS  ^^^'"''^'^'^'^'^  PERMANENT  PLACEMENT 


The  Farrily  Reunification  P  cg.am  provides  for  temporary  foster  care  for 
the  safety  of  the  child  while  working  to  resolve  the  problems  that  led  to 


rnEPIACfMfNf  PfitVtNIIVf  StfiVICfS 
CMfPGtNCr  RtSPONSE  PROGRAM 

npts  OF  oisposiiions 

CALtNOAft  rEARS  |9«4  ANO  J965 


MiHUM  NUMBER  OF 

CinLOREM 

REFERRALS  AND  CASE  DISPOSIMOnS  FOH  | 
EMERGENCY  RESPONSE  CIIILOREn  I 

1 

ises 

—  

<     01F*ERENCE  BETWEEN 

NUMOEn 

1 

perceni  I 

Nl'MBf  R 

pCrcfni 

1        CALENDAR  YfAR 
1          PCRCCNU6CS  - 

ClIILDnEN  REFERRED  FOR  AN  | 
EMERGENCT  RESPONSE  1 

250, 271 

29S,769 

lota)  Caia  Ollpoiitlon<  | 

239. D9<  - 

]00  OO  1 

296,067 

1  00  00 

1 

Irantfarrtd  to  Fawlly  Milnl  ■naikcc  1 
Voluntary  t 
Cour*  Ordarad  1 

64  9S1 
SS,907 

27  0  1 

67, 212 
SS,5fl9 
II  623 

22  7 

1               -  4  3 

'Iranfifarrtd  to  Family  RtunldcaUon  1 

IS, 317 

16, 233 

S  S 

1               -  9 

trBtisfarratf  to  Pcrmantnl  Plactii>rr)l  1 

1  692 

1  0  1 

641 

3 

1                -  7 

In  tfltlgatad  ind  CtosaJ  t 
No  FurMiar  AcHoii  Nttdtd  1 

1  SO, oie 

bl  4  1 

I9<^  832 

67  S 

1                   4  1 

Otiitr  1 

S,3.6 

?  ?  1 

ll,91Q 

4 

1                  ]  8 

A/  InCiudtfl  cairs  Cirilfd  ov*f   ( » yrur   lo  >fnr 

0/  RtPrtS«nt»  COStt   trlM&lc.rtd   to   OtI.rr    Co>.nl|#t   or   r>or.  CwD  oginrlc^  nr    orcn  CWS  rn^f; 

C/  lumbtr*   In  tl.lt  coJomn  ,frreq#,.l    ll.r  d|flrrr„ce  beUecn  the  proPorUon   I  r.  calendar    ytOr    J9fl4  S     ^Ice  icCuIi 
Populai Ion 


Urn  afid  ca'tndar  yaer   190S  «tfvlct 


ERIC 
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separation  In  the  event  that  the  reunification  cannot  be  achieved  the  child  is 
'^ZT^  JJi''*  Permanent  Placement  Program  whose  duty  It  Is  t'o  -vwide  a 
permanent  home  environment.  •-••-o  a 

REASONS  FOR  REMOVAL  FROM  HOME 

from  Il^iISSf"  "«0'«<las  'he  primaiy  reason  for  removal  of  the  child 
from  the  ho.-ne  For  the  Reunification  Program,  neglect  accounts  for 
approximately  37%  of  the  cases;  for  the  Perminent  Placement  Program  i 
accounts  for  approximately  39%  of  all  cases  (see  Table  8)    The  nert  mis 

^ZT^Si^  "  '"^'^^  Reun.f«ltion  ProSram  and 

^^^^  IS^^?^  °'"^^y  ^or  If*  Permanent  Placement  ProgTam  The 
o*'^*  "        '"^  """^  Children  being  pllced  m  the 

"^^  Permanent  Placement  Program  mak  no 
family  reunification  the  goal.  However,  recently  the  Tiffany  Calto  (^se  in  Santa 
Clara  County  has  demonstrated  that  some  children  do  go  imr^edia  ely  m  o 
Permanent  Placement,  bypassing  any  attempts  at  reunKrTOany  Ca  lo^ 
Sr^hil^^o/"".  ""^'^  "^i"'""  ^^'^         ''"^o^'"  a'  "ilh  from  physically 

PermL!?«Sf  p7i'.;Tr''  "^^^  '^"""^  P'^"''  "^^  Children  mio  the 

Permanent  Placement  program  immediately,  citing  the  parent's  Dhvsical 

inai  would  allow  the  children  to  rema;-'  in  their  biological  home 

ehiirtrfln"in''!''.hfr®'  not  provide  information  on  the  number  of 

Children  in  either  program  who  nay  be  there  as  the  result  of  oossible  false 
Charges  (False  Positives).  Thes  e  children  may  be  kept  from  theifpa  ems  unt^ 
the  parerrts  cooperate  with  the  system-  i.e.  agr^e  to  se'n/ice  plans  wh,ch  makes 
no  sense  to  the^i.  Parents  accused  of  abuse  which  leaves  no  physical 
«1h'h?'  ^^''^  as  emotional  or  sexual  abuse,  may  not  be  conKd 
cand  dates  for  reun,«cat.o.'  -th  their  children  The  all^ations  may  be  frue 
and  the  paren  s  m  denial  state,  or  the  allegations  might  be  false!  and  the 

o^".;:!jrtre°cwVro*^^^^^ 

M,c„J^?rn^^!!t"°  Prab'em  IS  that  inadvertently  false  allegations  may  be 
.™Sr^  ™?  ''"^^  coaxed  into  false  statements  by 

^ri^oJonic  .!  u^,!^  Four  years  ago  tha  prosecution  believed  all  the 
statements  the  children  made  about  underground  tunnels  to  the  sea  molests  in 
^«  onHi?"""""'  ^""^  ""'^'"9  l^^9«  and  small  anfir  Is  leven 

f  a  fir  rhJfnof  ^  ^^^'^  ^^^^^  ^'='*  "^^ause  of  the  chiWren's  testimony 
roih Ln'^fh^".*^'^  ""^^^  "9*"*'  ''^^  "*  "le  seven,  as  the  prosecution 
tech^rques  """"       ^"^""^     ""P^''P«^  inves'gatlSn 

omn.^^",?"!®^'?,'^"'?,?*  '^'9'^  incidence  of  false  allegations  can  be  found  with 

notion  th^^  'r^f^nT^^T  V^^r\  '  ''""9''  '^^'^  '^^'^  "een  a  Jdespread 
notion  that,  children  dont  lie  about  abuse,"  t^•s  is  being  senousiy  questioned 
as  more  incidences  of  false  reporting  by  teenagers  in  a  variety  of  situa°Sns 
appear.  These  cases  have  appeared  in  school  and  institut^n  settings  as  wen 
w^h  oKfir  rh  ^u?Tr       ^'^^  "I  ^'^^  "*  ''"Ch  false  reportng  occurs 

aHrtrfi«firt  of  P'^"'"^""' 'os'e^  0'  adoptive  homes  This  tbpic  has  been 
addressed  at  professional  adoption  and  foster  care  conferences  and  in 
pubhcations  However  the  CWS  worker  may  not  be  aware  o  these  special 
ses  due  to  insuf  icient  training  These  cases  also  can  have  deleterious 
th;  a«»r^fH  "'^'^"^T  ''andled  appropriately  Zl 

^fc       2  appended  to  this  cntique  )  There  is  no  inforiiation  n 

this  report  of  minors  who  are  placed  directly  into  Permanent  Placement 
^^^r!  "uncooperative"  as  they  refuse  to  agree  to 

service  plans  in  which  they  must  first  admit  guilt    The  number  of  pirents 

e...  „"V«      h""?"  ^H"!  reviewing  the  worker's 

cete  notes,  and  should  be  cross-referenced  with  case  outcomes. 
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REASONS  FOR  REUNIFICATION 

Although  the  most  fre,,  ntly  cited  reason  for  termination  of  cases  in  the 
Family  Reunification  Program  was  reunification  with  parent  or  guardian  (Table 
13),  the  number  was  only  70%  The  reasons  for  the  failures  of  the 
reunification  process  are  not  documented,  but  need  to  be  If  the 
program  Is  to  be  improved.  Were  the  expectations  too  great  for  parents 
with  few  resourjes*?  For  example,  were  parents  with  poverty-level  income 
expected  to  obtain  housing  that  was  beyond  their  economic  means,  or  were 
they  mandated  to  go  to  classes  or  therapy  to  which  they  had  no  transportation 
or  funds  chemically-dependent  parents  mandated  to  rehabilitate  them- 

selves yet  tr  could  find  no  available  program?  Failure  of  the  Reunification 
P  ogram  must  be  studied  more  thoroughly  If  families  are  to  be  helped 

Of  the  approximately  70%  of  the  cases  reunited  with  their  families,  83% 
of  those  cases  (455  out  of  550)  were  court-ordered  (Table  1 4)  The  reasons  for 
and  types  of  cases  wh'^h  are  court-ordered  reunification  versus  not  court- 
ordered  need  to  be  determined,  particularly  in  light  of  the  fact  that  the  average 
stay  for  non  court-ordered  reunification  is  only  two  and  a  half  months  versus 
seven  months  for  court-ordered  reunification.  as  separation  from  family  is 
known  to  be  damaging,  especially  for  a  young  child,  it  seems  ar^mconate  to 
move  cases  toward  a  no  court  reunification  expenence 


PERMANENT  PLACEMENT  TERMINATIONS 

For  the  Permanent  Placement  Program,  ttie  largest  percent  of 
terminations  are  categorized  as  other  (Table  13)  Table  14  breaks  this 
information  down  further  Age  of  Majonty  or  Bmanapation  accounts  for  the 
largest  number  of  terminations  m  the  Permanent  Placement  Program  3i%) 
There  has  been  severe  cnticism  from  rany  areas  that  these  children  are  not 
adequately  prepared  to  fend  for  themselves  at  age  18  or  19,  or  in  some  cases 
even  younger  The  number  of  children  being  emancipated  should  be  of  senous 
concb.n  considenng  what  is  or  is  not  being  provided  for  them 

A  significant  n  jmber,  approximately  34%  (figure  denved  from  Table  14 
by  adding  together  reunification  with  parent/guardian  and  adoption  placement 
wiin  £.  family  member)  have  been  returned  to  a  biological  relative  This 
raises  the  question  if  children  could  be  reunited  with  a  family 
member,  why  did  they  aver  e.itar  the  Permanent  Placement 
Program? 

DEATHS  NOT  ACCURATELY  REPORTED 

However,  a  disturbingly  high  number  (20%)  have  their  cases  terminated  by 
running-away,  or  other  unspecified  reasons,  including  death  (See  Table  14) 
In  two  years  (i  984  &  1985)  a  total  of  54  minors  had  their  cases  terminated 
mysterious.y  under  the  broad  category  of  Other  Unspecified  (Includes  Death  of 
Child)  moni^ly  This  is  approximately  650  children  per  year    Minors  who 
permanently  ran  away  from  the  foster  care  placement  average  •  39  a  61 
program  exits  monthly  m  1984  and  19  5  respectively  The  report  shows  an 
increasing  trend  of  running  away,  as  the  percent  increased  from  4  7%  m  1984 
to  6  1  %  in  1 985 


These  are  alarmingly  high  numbers  and  percents  need  very  careful 
scrutiny  and  further  break-down  In  previous  years  reports,  termination  by 
jeath  of  a  minor  was  a  separate  category,  but  that  information  is  obscured  in 
tTiis  report  Suicide,  or  other  conscious  or  unconscious  self-destructive 
behavior,  undoubtedly  accounts  for  some  of  the  older-child  deaths  The 
problem  of  teen-age  suicide  has  increasingly  become  a  national  concern  and 
approximately  10%  of  the  chikJren  in  Permanent  r-iacement,  and  4%  in  Family 
Reunification,  had  their  cases  terrriinated  for  Other  l  r.-^c^ed  (Includes  Death 
OT  i^hiia)  A  very  dear  breakdown  of  eleven  oJier  possible  termmaton 
reasons  are  given,  and  it  seems  as  if  death,  both  accidental  or  otherwise  must 
account  for  a  large  portion  of  the  Other  Unspecified  (includes  Death  of  Child) 
category,  and  deserve  a  separate  category  by  themselves  In  addition  a  recent 
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figures  c.ted  by  the  Select  Coir'^ittee  on  Children  Yout^  and  Families  report 
that  Incidents  of  child  deaths  in  foster  care  are  of  senous  concern  .  That 
nMrly  10%  of  tha  child  In  Permanent  Placamant  fostar  cara  ara 
ha\  ng  their  cases  terminated  dua  to  unclear  reasor  tlt'c:!  O^her 
Unsp9clfl0d  (IncludBS  <foth  of  child),  needs  immadlata  attention. 


REPORT  —  "LITTLE   HOCVeR"  COMMISSION 
MARCH  1987 


A  report  of  the  Commission  on  California  Government  Organiration  and 
Economy  entitled  The  Children's  Services  Delivery  System  m  California  states 
that,  "Calj'ornia's  Chi  tJren's  Services  delivery  system  is  in  a  state  of  utter 
confusion  and  disarray.*  (Report,  p  1)  It  further  states,  "WHiie  some  children  are 
fortunate  enough  to  benefit  from  the  state's  current  chao  system  of  providing 
services,  a  greater  number  of  children  that  desperately  heed  help  are  not  being 
served  at  alL'  It  goes  on  the  state.  There  is  inadequate  information  regarUn  g 
the  outcomes  of  reported  caseo  o*  neglect  and  anuse.  Thus  the  bengftts  uf  the 
current  system  for  handling  neglected  anr!  abused  cii.!r'-en  and  it  cost 
effectivene'*>s  are  difficult  to  determine  *  (Repo-t,  p  13) 

The  report's  findings  relevant  fo  l\  *)used  and  neglectod  child  include  the 
following 

1  Government's  role  is  ambiguous  and  resu.ts  in  an  overburdeneu  CPS 
uelivery  system  due  to  a  large  number  of  reports  of  abuse  and  to  a  lack  of 
cieariy  defined  pnonttes; 

2.  Courts  are  not  able  ♦o  deal  with  neglect/abuse  cases  in  a  timely  manner 
thereby  further  traumatizing  chiloren; 

3  Current  approaches  to  investigating  allegations  of  neglect/aouso  may 
prove  damaging  to  families  and  children  interpretations  of  abuse  are 
too  broad  and  this  has  resulted  in  increasetl  reporting;  repeated 
ir*erviewmg  traumatizes  children;  uns'jbstantiatcd  reports  do  not 
nto  ^nsanly  imply  that  no  abuse  has  taken  olace  (fum  NagatfVM),  but  it  is 
not  .  u-sible  to  tell  with  the  data  at  hand  wnat  percent  may  have  .n 
substantiated  later  with  a  subsequent  report  and  investiqatioi.,  evicience 
does  suggest  that  unintentional  h  'ne  reporting,  as  well  as  malinous  re- 
porting, IS  increasing  (Fabt  ^osttivts), 

4.  There  is  a  serious  lack  of  comurehensive  tratnina  and  nrocedural 
ouidelines  for  invustryatrnff  -,c^^*^««mimi 

5  There  is  a  shortage  of  appropnate  services  and  resources  for  those  who 
are  abused, 

6  There  is  a  senou*"  need  to  reevaluate  the  requirements  for  dependency 
including  an  ev£  ^  ion  of  the  degr^je  of  harm  to  the  child,  reevaluate  and 
establish  conditions  under  which  a  police  officer  or  a  social  worker  may 
remove  v.  uidren  from  ^neir  homes  without  a  court  order 


Th'S  report  serves  to  further  underscore  the  need  for  better  ev  '  jations  of 
the  Preplacement  Prev<  ntive  Services  Programs  and  the  Placement  Programs 
A  proper  e  'aluation  could  form  the  basis  for  establishing  defin.tions  an''  amino 
proarams.  t  jt  such  an  evaluation  would  definitely  need  to  examine  ,ne  false 
Mositiveo  and  the  false  negatives  inherent  in  the  system 
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CHILD  WELFARE  SERVICES  REPORT 


OCTOBER  1987 


In  October  ot  1987  the  Chiid  Weifare  Services  Report  was  forwarded  to 
the  state  legislature  by  the  Health  and  Welfare  Agency  of  the  Department  of 
Social  Services     .  s  report  was  intended  to  update  the  legislature  cn 


1.  The  operation  and  progress  of  the  Child  Welfaie  Ser/ices 
(CWo)  programs 

2  The  drfferenoes  among  counties  in  thetr  implementation  of 
thesa  programs 

3  To  report  the  results  of  the  1986  CWS  Case  Review  along 
with  a  description  of  correcttvQ  efforts  (Report,  p  ii) 


METHODOLOGY  USED 

T^a  dala  'ci  thiS  report  .\aa  generated  by  a  stratified  random  s'lmpling  of 
cases  from  each  of  the  58  counties  in  the  state.  A  total  sample  of  U.53  cases 
encompassing  ail  4  progre^ns  %va5  otTtained.  These  case?  were  then  revi  ?wed 
and  rated  fo*^  romp'iance  based  on  specific  items  coven  no  SO  elem«>nts 
Pas&/fail  criteria  were  istablished  «.s  follows: 


TO  PASS 

100%  of  5  cntical  items  had  to  be  correct  in  the  file,  ese  items  dealt 
with  current  assessment/reassessmem  currer  service  plan, 
timeliness  of  court/administrative  reviews,  and  Permanency  Pianmng 
heanngs  . 

In  additior ,  83%  of  the  remaining  25  items  deemed  essential  had  to 
be  correct,  these  items  pertained  to  client  identification,  time-frame  for 
completic  '  of  repOfts/assessmefH  pla  iS  and  evaluations,  appropriate 
administr  ive  signatures,  descnption  of  the  ser^'ices,  home/idCility  m 
which  th)  child  is  to  be  placed,  parent/guardian  signatures, 
arrangement  for  visitation,  timeliness  of  initial  and  continuing  social 
worker  aiid  parent/child  contact,  parent  notification  of  fearing,  court 
order  that  reasonabto  efforls  were  made  to  prevent  place.'ne'l,  or  m 
an  emergency  that  the  lack  of  preplacement  preventive  ^'t'orts  was 
reasonable,  appropriatenesr  of  person  conducting  ^dmi  nstrative 
reviews,  etc 


FINDINGS 

This  evaluation  revealed  that  only  21  of  the  58  court, es  were  m 
compliance  as  defined  »"»y  t*-..  above  critena  The  statewide  error  rate  over  all 
four  programs  was  10%,  or  greater,  for  the  following  elements 


In  contrast,  other  relevant  items  such  necffssily/appropnateness  of  services, 
necessity/appropriateness  of  placement,  and  exter)t  of  compliance  with  sen/ice 
plan  ,  had  error  rates  of  less  than  one  percent    Based  on  this  information,  it 


E'enr.ents 


Failure  Rate 


Joint  adoption  review  42  25% 
Reasonable  Efforts  statement  on  Court  Order  31  50% 

Social  Worker's  Contact  with  Foster  Parent  23  11% 

Social  Worker's  Visit  with  Chile  19  64% 

Parent  Signature  on  Service  Kan  17  89% 

Coort  Open  to  Parent/Child  14  02% 

Identifying  information  to  locate  chtid  12  947o 

Current  Service  Plan  n  33  Vo 
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woukl  seem  that  if  a  worker  could  justify  and  document  the  ne  jessity  for  taking 
a  child  from  his/her  family  and  placing  the  child  m  foster  care,  then  there  should 
be  documentation  of  reasonabie  efforts  to  prevent  placerrent,,  if  indeed,  any 
were  m  de  How*»ver.  31.50%  of  the  cases,  nearly  one  third,  failed  on 
documenting  reasonable  efforts  being  made  to  prevent  placement  Clearly  this 
dtscrepency  denotes  the  existence  of  a  very  senous  problem  The  passed 
iiem.necess(f>  and  appropriateness  of  placement .  is  merely  a  proforma 
statement  inserted  into  the  court  petition,  often  times  necejsitating  a  mere  check 
in  the  appropriate  box.  and  not  based  upon  detailed  investigation.  Likewise,  in 
seme  counties,  presumably  the  passing  ones,  the  reasonable  efforts  to  prevent 
placement,,  a  failed  item,  may  also  be  oompL^d  with  by  checking  off  a  box  on 
the  petition  with  no  sup;  '  ig  Inf'^-natio"  presented  Those  counties  that  had 
a  higher  percentage  of  c  -ian^b  w*.  "\sonable  efforts  might  have  had  the 
same,  or  even  fewer  services  and/c^  wor  ^rs,  but  merely  more  consistent  in 
insertion  of  the  proforma  statement  Compliance  with  reasonabte  efforts 
to  pravant  ptac^mant  deflniWiy  needs  to  bt  eudited.  The  audit 
should  focus  on  proceJures,  programs  and  interventions  offered, 
•n::  not  maraiy  the  presanca  of  a  proforma  statement.  (See 
appended  case  history  ror  an  example  of  this  nethod  of  documenting 
reasonable  efforts  when  none  have  been  made.) 


EiWlERGENCY  RESPONSE  PROGRAp* 

Within  the  E-"h'  i3Spo..^e  Program,  the  error  rate  for  reasonable 

efforts  was  21 .36%  ^jroing  this  item  the  report  states.  This  may  reflect 
procedural  problems  (failure  to  include  this  in  the  court  order  even  thougU 
reasonable  afiorts  have  been  made),  or  it  may  reflect  failure  to  provide 
reasonable  efforts  :o  prevent  placement.  (Report,  p  9)  While  the  former  reason 
IS  easily  ren.^died  by  establishing  and  enforcing  corrective  procedures,  the 
latter  is  not.  and  it  is  of  very  senous  concern  as  it  may  well  represent  irreparable 
daroage  to  children  and  families  Failure  to  make  reasonable  efforts  before 
removing  children  undermines  th.>  legislative  intent  of  the  PL  96-272  and  SB  14 
reforms.  It  is  also  a  potential  source  of  psychological,  enotiorai.  social  and 
economic  devastation  to  the  family. 


FAMILY  MAlNTENANCi-  REPORT 

Wi*hin  the  Family  Maintenance  Program,  high  error  rates  ranging  from 
12.45%  tu  15  11%  occurred  for  items  dealing  With  current  assessment,  current 
service  p'an,  timely  -nitiai  service  plan,  parent(s)  signature  on  service  plan,  and 
projected  term  of  service  The  highest  error  rate.  15  11%  was  associated  with 
parent(s)  signature  on  service  pipr.  The  report  states.  "Regulations  require  that 
the  parent(s)/guardian(s)  sign  the  service  plan,  or  that  there  be  documontation 
•n  the  case  record  of  the  reasons  for  failure  to  sign  ihe  plan  Some  of  the 
acceptable  reasons  for  failure  to  sign  the  service  plan  can  be  that  the  parent 
denies  the  abusa/neglect  allegations  or  that  the  parent's  legal  counsel  adv  ''es 
the  parent  not  to  sign."  export,  p  10) 

in  evaluating  the  Fanlly  Maintenance  Program,  It  is  of  prime 
importance  to  Icnow  how  man>  parents  refused  to  sign  because  of 
denial  of  charges.  (This  problem  is  discussed  at  length  m  the  section 
pertaining  to  the  January  1987  Report  )  The  CWS  Department  maintains  that 
success  m  this  program  is  dependent  upon  parmt  cooperation  The  'non- 
cooperativb-  narent  may  very  well  be  the  victim  of  malicious  or  mistaken 
reporting,  a  fals.>  positive  case,  where  the  charges  are  indeed  unfounded  It  s 
important  to  learn  more  about  these  cases  so  as  to  establish  procedures  and 
guidelines  that  will  prevent  the  program  from  damag-ng  families  Otherwise  the 
cure  IS  worse  tnan  tri«  aisease. 


FAMILY  REUNIFICATION  PR(X3RAM 

rates  w^II'LVmowT'''  ''^""'^^^^^  P«>fl^-^.  the  rtems  with  the  highest  erroi 
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 ElfimfiDlS  Fathira  Rate 

Joint  Adoption  Review  42  50% 

Reasonable  El.'orts  Statement  35  1 7% 

Parent(s)  Signature  20.67% 

Social  Worker  contact  v/ith  foster  parents  1 6  89% 

Identifying  inforiiiation  of  FOIS  1 4  32% 

Court  open  to  parent/chik'  1 4  25% 

Supervisor  signature  on  &  t  /ice  plan  10  48% 


Again,  as  with  the  state-wide  compliance  rate,  these  figures  specific  to 
Family  Reunification,  echo  the  same  problem  areas.  Some  of  these  items  need 
to  be  looked  at  together,  and  not  in  isolation.  For  Instance,  the  failed 
Family  Reunification  caaos  that  enter  Permanency  Planning  might 
be  checked  against  tha  c^ses  lacking  parent  signatures.  It  is  a 
chilling  thought  to  think  that  innocent  families  may  be  torn  apart  because 
parents  refu'.e  to  M^n  agreenfwnts  while  denying  false  charges,  and  thaf  after 
one  year,  wnen  the  caseworker  says  that  Fitmily  Reunification  wa<:  unsuc- 
cessful, the  chiW  iS  moved  to  Permanent  Placement  Program  for  adopi^jn  The 
high  error  rate  for  lack  of  parent  signature,  and  the  lack  of  further  explanation, 
should  set  oft  ar  alami  nationwide  saying  that  false  positives  must  be  included 
in  evaluating  the  efficacy  and  ethk^s  of  th*s  type  of  program 


LOCATION  OF  FOSTER  CHILDREN 

JhB  identifying  information  item  on  the  Foster  Child  Im  .mation  Syctem  (FCIS) 
deals  with  the  physicel  location  of  each  child  in  foster  care  The  en  or  rate 
implies  that  this  program  can  'lose'  14.23%  of  its  children  at  any  one  tii.ie  In 
this  program  there  is  contact  between  parent  and  child,  however,  there  may  be 
deic/s  in  parent/child  reunification  meetings  if  thejocation  of  the  child  cannot  be 
venfied 

PERMANENT  PLACif  MENT  PROGRAM 

Within  the  Permanent  Placement  Program,  the  items  with  the  highest 
error  rates  were  as  follows 

 Elaments  Failure  Rate 

Social  worker's  contact  with  fostp-"  parent  29  1 6% 

Social  worVers'  contact  with  chikJ  1 9  64% 

Supervisor's  signature  on  service  plan  14  39% 

Documentation  of  court  open  to  par<  nt/child  1 3  65% 

ldentl^ylng  information  of  FCIS  1 1  54% 

AH  of  the  above  items  are  unsettling,  but  particularly  disturbing  are  the 
explanations  cited  in  the  fwport  tor  the  last  two  items  Regarding  Documentation 
of  court  open  to  parent/child  the  report  cites  ignorance  as  the  cause  It  states. 
"Some  sociiil  workers  believed  that  a  parent  who  was  no  longer  committed  to 
the  child,  but  whose  nghts  had  not  been  terminated,  did  not  need  to  be  notified 
In  other  cases,  social  workers  neglected  to  provide  notice  to  children  14  years 
of  age  and  older "  (Report,  p  17)  Such  actions  clearly  are  violating  oarent  and 
child  'ights 

Lack  of  identifying  information  on  the  location  of  the  toster  child  is  a 
consistent  problem  in  both  Family  Reunification  and  Permaner^t  Placement 
programs   The  leport  states.  "    .  PL  96-272  requires  SDSS  to  report  to  the 
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federal  government,  upon  request,  specific  information  on  children  in  foster 
care,  including  location  and  length  of  stay  In  some  cases,  counties  provided  a 
post  office  box  as  child's  physice'  location."  (p  15)  In  other  cases  the 
business  address  of  the  placing  ag*  *  was  used  The  error  rate  on  this  item 
implies  that  this  program  can  'los*^  i.54%  of  its  chik-'ren.  Even  though  the 
parents  are  no  longer  guardian  of  th'  child,  that  parent,  sibling,  or  other  relative 
may  wish  'o  contact  the  child  in  Pem^anent  Placement,  but  may  be  unable  to  do 
so  because  (he  location  of  the  chikJ  has  been  lost  Another  alarm-  some  family 
r  dy  not  ever  be  able  to  contact  their  child  or  relation  c^ce  he/she  has  been 
taken 


CALIFORNIA  STATE  DSS  REMEDIATION  PLANS 

Before  publication  of  this  report,  the  SDSS  and  county  welfare  directors 
reviewed  the  findings  anc?  developed  remed'ations  plans  Trey  jointly 
determined  the  causes  of  prOL^iems  to  lie  in  the  following  arers 

1.  The  remediaton  plan  made  SDSS  specifically  rp  ponsible  for  the 
following  remediation' 

2  Ensuring  that  the  counties  are  av  are  or  statutory  requirements  by 
providing,  "  .  .  the  statutory  language  and  clarifications  through  all 
county  notices  "(p.  17) 

3  Ensunng  that  counties  aro  able  to  meet  regulatory  requirements  by 
revising  t;.nse  CWS  regulations  which  were  identified  as  being  too 
restnctive  or  jndear. 

The  latter  approach  seems  to  be  one  of  tailoring  the  rules  to  fit  the 
observed  actions  of  the  workers,  whether  they  be  helpful  or  not.  and  not  one  of 
remediation  aIs«i  included  is  a  plan  that  appears  to  be  an  attempt  at 
educating  or  training  of  workers  in  the  system.  The  State  Department  of  Social 
Services,  a -id  those  counties  that  passed  the  compliance  reviews,  and  wee 
Identified  as  models  of  good  CWS  practice,  are  lO  provide  workshops  in  the 
following  areas 

1  Coordination  of  activities  with  the  Juvenile  Court  system  to  ensure 
that  counties  are  meeting  statute^  and  regulatory  requirements  for 
proper  notice,  timeliness  of  hearings,  and  completeness  of  court 
orders 

2  Proper  documentation  of  case  records  to  ensure  that  counties  are 
meeting  requiiements  for  joint  adoption  reviews,  parent  and 
suoervisor  signatures  on  service  plans,  timely  contacts  with  children 
ard  foster  parents,  timely  response  to  child  abuse  referrals 

3  S  iccessful  development  and  Implementation  of  county  systems  to 

"''re  that  there  are  effective  procedures  for  transferring  cases, 
co.ipleting  forms,  establishing  quality  control  processes,  and  training 
statf 
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FAILURE  OF  DSS  REulEDIATION  PLAN 

Educational  efforts  are  desperately  needed,  but  their  suggested 
remediation  plan  focuses  on  how  to  have  !.>•  proper  paperwork  In  the  file. 
Although  this  is  important,  it  does  not  address  the  real  problem  of  the  quality  of 
the  services  provided  to  children  and  their  famlies  in  the  state  of  California 
The  remediation  does  not  address  preventing  possitM  damage  to  children  and 
families  by  Inappropriate  intervention,  The  data  demonstrates  that  a 
serious  problem  exists,  end  that  et  the  heart  ef  this  problem  ere 
the  Importent  issues  of  definitions  of  child  ebuse/neglect  end 
reasonable  efforts,  end  the  necessity  of  looking  et  felse  positives 
and  false  negetives.  This  type  of  information  should  be  the  basis  for 
improving  child  and  family  services. 


CURREhfT  TRAINING  STATUS  OF  CWS  WORKERS 

In  addition  to  the  foregoing,  this  1987  report  also  examined  the 
compliance  rating  and  its  depe(:dency  on  caseload  per  worker,  supervise r-to- 
staff  ratios,  cost  per  case,  and  support  costs  per  case.  None  of  these  factors 
was  found  to  be  related  to  a^npliance.  In  the  dtecussion  of  these  findings,  it 
was  maintained  that  compliance  was  related  to  the  .  .rstablishment  of 
effective  procedures  tor  handling  work  related  tasks.  .  .  "(Report,  p  24)  The 
passing  counties  had  vell-organtzed  systems  In  place  which  were  charac- 
tenzed  by  color-coded  forms,  accessible  statutory  regulations  and  procedure 
manuals,  and  "regular  training  to  update  professional  knowledge  and  skills  "  It 
IS  this  latter  component  which  cries  for  attention  and  that  has  never  been 
assessed 

Presented  below  is  a  table  showing,  for  oach  of  the  four  programs,  the 
total  amount  spent  statewide  for  the  program,  the  total  amount  spent  on  staff 
develcpment.  the  percent  of  the  totaJ  spent  of  staff  development,  and  cost  per 
CWS  worker.  (This  table  has  been  generated  by  I.  >rmation  provided  in  the 
appendices  of  the  report  The  'Per  Worker*  column  was  denved  by  dividing  the 
total  spent  on  staff  training  by  the  total  number  of  workers ) 


Staff  DevelQDfnent  Fvpgnditures  by  Pmnram  for  IQ^^fi 


Program  Total  BudyetAmou^it      <^tdff  Tfflin.na  ^prcent     Jftr  Worfftf 

Errargency  Response26.787.335 
Family  Maintenance  14.106,598 
Family  Reunification  18.25 1.574 
Permanent  Placement9.862.l76 

TOTAL  $69,007,683 


60.103 

% 

$44  89 

28.613 

$35  3? 

210,439 

1  15% 

$192; 

104.293 

1  U5*A 

$172  21 

$403,448 

59% 

As  can  be  seen  from  the  above  table,  approximately  1%.  o  less,  of  the 
total  program  costs  has  been  sppnt  on  staff  development  his  ow  amount 
seemingly  reflects  very  (ow  effort  at  providing  relevant  training  The 
tmergency  Response  and  Family  Maintenance  Programs  have  incredibly  low 
expenditures,  and  yet  they  are  the  two  programs  designed  to  prevent 
placement,  in  compliance  with  PL  96-272  and  SB  t4  E  -ergency  Response 
al.>o  has  the  biggest  potential  for  harming  families  as  th^y  are  the  program 
through  which  crucial  inifal  screening  is  done 
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REVIEWER  RECOMMENDATIONS 


TRAINING /EDUCATION  OF  WORKERS 

The  data  supports  the  need  for  an  educttionat  component  that  iS 
currently  not  bslng  met.  The  report  Implies  that  current  low-levels  of  staff 
expenditures  do  not  even  meet  the  current  need  for  proper  paper-flow 
organization  to  coordinate  the  simpler  mandates  of  PL  96-272.  The  more 
difficult  mandates,  providing  for  reasonable  efforts  to  prevent  placement  and  to 
reunify  families,  cannot  hardly  be  addressed  considering  the  low  level 
resources  placed  into  staff  training.  Germane  to  this  training/education 
component  ere  definitions  of  chi  d  ebuse,  neglect,  and  reasonable 
efforts,  es  wall  as,  knowledge  of  faiss  positives  and  false  nega- 
tives. 

In  addition  to  staff  developmyni,  li.v  educational  background  of  workers 
also  needs  to  be  assessed  A  nafonal  study  commissioned  by  the  Children's 
Bureau  of  the  Department  of  Human  and  Health  Services  showed  that  no  staid 
required  an>  entry  level  child  w&lfare  workers  to  either  be  licensed,  or  even 
have  a  social  work  undergraduate  or  graduate  degree.  These  workers  appear 
to  je  the  most  poorly  trained,  with  very  large  caseloads,  and  with  little  on-the- 
job  training.  Although  it  is  presumed  that  the  CWS  workers  have  some 
educational  interest  and  training  relevant  to  social  welfare,  state  law  does  net 
mandate  any  licensing  or  credentialing  of  the  direct  service  providers 
Consequently,  prior  training  cannot  be  assumed  when  a  new  child  welfare 
worker  begins  employment.  A  study  of  the  aducationet  background  of 
the  CWS  workera  naads  to  ba  underteken,  to  determine  If  there  Is 
a  raietionahip  batwaan  the  educational  level  of  the  CWS  workers, 
end  compllenca  with  PL  96-272.  Such  a  study  may  provide  not  only 
guidelines  for  determining  necessary  background  qualifications  for  competeni 
CWS  workers,  but  also  may  serve  as  defining  some  of  the  educational  content 
necessary  for  relevant  in-service  training.  The  job  is  an  awesone  one  due  a 
worker's  ability  to  destroy  the  bonds  of  a  family,  and  yet,  they  may  have  no 
I'nowledge  of  what  he/she  is  doing. 

After  a  worker  has  removed  a  child  from  the  home,  there  may  exist  a 
natural  prejudice  against  return  of  the  child  to  that  home,  and/or  an  animosity 
has  developed  between  worke'  and  family  due  to  the  adversanai  nature  of  the 
coun  proceedings.  If  a  worker  was  to  initiated  Family  Reunification,  it  is 
accomplished  much  faster,  as  the  average  stay  in  foster  care  is  only  2  1/2 
months  vers  '  seven  months  for  court-ordered  reunification  programs  it  is 
Importint  to  essass  the  family  perceotions  and  bias  is  held  by  CWS 
worker3  to  see  how  they  effect  ou^    mes  of  ceses. 

An  additional  problem,  also  not  addressed  by  any  of  ihe  previous 
evaluations,  is  they  type  of  foster  care  placement  the  chikl  enters  while  the  case 
IS  in  the  Family  Reunification  program  Although  there  is  a  chronic  shortage  of 
foster  homes,  there  does  appear  to  be  more  fost-adopl  homes  available  than 
normal  foster  homes  Some  potential  adoptive  parents,  discouraged  by  the 
long  waiting  list  to  adopt,  have  opted  to  bs  fost-adopt  parents,  hop.ng  that 
Family  Reunification  fails  and  the  child  becomes  theirs  permanently  Workers, 
often  desperate  to  find  a  placement,  can  be  tempted  to  place  children 
nappropriatel>  in  a  fost-adop*  home  The  worker,  instead  of  truly  attempting  to 
make  family  reunification  successful,  may  be  biased  in  favor  of  the  fost-adopt 
parents  to  whom  he/she  has  already  half-promised  the  child  A  careful  case 
study  analysis  of  ^hat  factors  influenced  the  placement  of  children 
into  fost-adopt  homes,  end  their  eventual  outcome,  needs  to  be 
underteken. 

An  additional  problem,  again  not  addressed  in  the  report.  'S  the  role  of 
cultural  diversity  m  the  diagnosis  and  treatment  of  allegeo  neglect  and  abuse 
Knowlidge  of  other  cultures,  and  their  child  rearing  practices,  must  bo 
addressed  in  the  staff  training  of  CWS  workers  Many  cultures  utilize  ccrpcal 
punishment  more  extensively  than  i£  recommended  by  contemporary 
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psychologists.  This  practice,  which  may  leave  marks.  colW  be  labeled  abusive, 
although ,  from  the  perspective  of  that  culture,  noLto  use  corporal  punishment 
would  be  consldured  neglectful.  Crots-r«f«r«nclng  between  specific 
•thnic  groups,  end  types  of  eii«0#d  sInim,  M#d  to  be  analyzed  to 
•lart  workers  .0  dlflerentlate  batwasn  true  ebuse  end  cultural 
diversity.  This  knowiadge  evuM  also  targat  spaclflc  populations  for 
Intensive  educational  efforts,  «o  as  tc  tialp  ttiam  avoid  conflict  with 
the  prevelling  cultural  norm. 

ORIGIN  OF  ALLEGED  ABUSE  REPORT 

AHhoug..  past  SDSS  reports  addressed  characteristics  of  the  alleged 
perpetrator,  no  report  dted  the  source  of  the  complaint  How  many  wp^*> 
originally  made  by  teachers,  doctors,  neighbors,  family  members,  a  parent 
complaining  against  the  other  parent,  strangers,  and  anonymous  reporting'? 
The  source  of  the  conipleini  should  be  cross-referenced  with  the 
outcome,  to  determiriS  which  reporting  sources  were  the  '^.'^t  end 
least  reliable.  This  information  coukl  be  useful  to  developing  training  for 
Emergency  Response  program  personnel.  Furthermore,  this  will  soon  be 
important  in.ormation  as  new  federal  regulations  in  the  reauthonzation  of 
funding,  for  the  Child  Abuse  Prevention  axJ  Treatment  Act  are  requinng  more 
accurate  reporting  of  unfounded,  unsubstantiated,  and  subctantiaied  cases  of 
abuse 

Some  init:al  reporting  of  abuse  or  noglect  originates  in  divorce  disputes 
in  Family  court  Nowhere,  in  any  of  the  evaluatk>ns.  has  this  been  taxen  into 
consider.Mion  Even  though,  in  a  family  court  setting  a  chiW  may  not  be 
removed  from  his/her  home,  and  thereby  placed  into  any  of  the  specific 
catpgones  of  Fanily  Reunification  or  Permanent  Placement,  they  can  be 
der.  9d  access  to  a  non-custodial  parent  for  months,  or  years,  with  no 
nr.andated  court  review  .  This  is  the  imb  9  state  which  PL  96-272  tned  hard  to 
avoid  for  children.  AKhough  PL  96-272  c!>es  seem  to  be  working  to  some  py- 
tent,  at  least  when  a  chiW  is  completely  removed  from  his/her  biotogica:  fam. 
the  law  has  not  been  applied  to  divorce  sKuattons.  Future  reports  need  to 
address  children  of  divorce  who  could  bs  said  to  heve  two 
families.  Compliance  with  PL  9P-272  nSMls  to  be  monitored  in  the 
Family  Court  arene,  as  well  as  J  venile  Court  Separation  from  either 
parent  could  logically  dictate  that  the  same  court  review  processes  and  family 
rountfication  services  be  used  in  Family  Court,  however,  this  is  not  done 

SUMMARY 

In  the  future  the  proper  basis  of  ar<alysis  should  be  the  family,  as  it  is  the 
intended  unit  to  be  served  under  PL  96-272.  A  tongitudinal  cohort  study 
should  be  undertaken  which  audis  the  case  and  includes  interviews  with  the 
clients  served,  as  well  as  the  initial  reporter  AKhough  data  from  the  case 
notes  have  been  utilize  .n  th>^  analysis  of  these  evduations,  there  is  no  survey 
of  services  provided  frorr.  the  perspective  of  the  intended  client,  the  family  The 
perents'  perceptions  n  the  veius  of  Intarvantion.  as  wall  as  (he 
obstecles  to  reunification  with  thair  childrsn,  is  essantlai  feedback 
to  make  the  system  more  efficient. 

P'-obiems  exist  throughout  the  system,  and  compliance  with  federal  and 
state  mandates  are  not  being  met  Noncompllenca  with  axislha  law 
leeves  Individuals,  and  their  govarnmantal  employer,  iieble  ror 
lewsuits  lor  violation  of  civil  rights  and  damages  for  p^r  jnM 
Injury,  pertlculerty  due  to  e  recant  Supreme  Court  decision 
(Berkowitz  vs.  U.S.)  whl^h  limits  govarnmantal  Immunity  when  laws 
heve  been  violetad.  State  and  county  funds  are  limited  for  training,  and 
looking  ahead  realistically  it  is  unlikely  that  there  wiR  be  large  surpluses  for  this 
F  jrpose  in  the  near  future  Even  with  limited  money  availabie  for  training 
enhancing  ccmpliance  wrth  PL  96-272  Is  essential,  if  for  no  other  reason  than  to 
avoid  incurnng  habil  /  Perhaps  the  nwst  effective  pr,vention  measure  is  to 
carefully  screen  cases  entenng  the  system  to  avoid  b^  ih  false  positives  and 
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negatives,  cixi  potential  hliganis  Germane  to  this  are  the  definitions  of  exactly 
wrhaf  ij  child  abuse.  At  present,  this  most  fundamsntsi  Issus  of 
dsflnltions  of  child  abuss  has  not  b—n  addresr^d  by  any  of  thasa 
avaluatlons. 

Many  of  the  problems  of  defining  child  abuse,  and  problems  with  cut-of- 
home  placements,  may  be  to  a  large  extent  be  avoided,  if  family  based 
services  were  provided.  Family  based  services  is  a  new  concept  in  the 
diagnosis  and  treatment  of  child  abuse  and  neglect,  it  relies  upon  a  vary  low 
staff  to  client  ratio,  and  adequate  support  services  to  deal  with  the  cnsis  that  the 
famtV  is  facing,  with  very  little  usage  of  out-of-home  placements.  The  succ  'ss 
rate  has  been  very  high,  as  measured  by  large  declines  in  out-of-home 
placemerrts.  and  reoccunrence  of  abuse.  In  addition.  rr.any  states  are  turning  to 
It  for  child  welfare  services  because  of  ccs:  5o»;r,gi  vwi>  ;iiiiu«u  usage  of 
traditional  foster  care  and  avoidance  of  legal  proceedings  Future  reports 
Should  project  the  anticipated  cost  savings  of  conversion  to  the 
family  bas«d  services  model. 
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"REASONABLE  EFFORTS" 
A  SANTA  CLARA  COUNTY  PROBATION  DEPARTMENT  SAMPLE  CASE 

by 

Shoncen  Gcrvich 

Our  son,  A,  was  a  13  year  old  older-child  adoptee  placement  who  had  resided, 
with  his  older  sister,  P ,  m  our  home  for  less  than  a  year  when,  in  May  of  1986,  the' 
County  of  Santa  Clara  intervened,  and  ulu  naiely  destroyed  our  family  hfe.  My 
husband  and  I,  married  for  fourteen  years  but  childless,  had  acce;.ted  the  challenge  of 
adopting  an  older  East-Indian  sibling  pair.  Jason  was  a  manager  at  Apple  Computer, 
and  I  was  an  instructor  at  the  local  conununily  college  and  resource  teacher  at  the 
County  Office  of  Education  In  addition,  I  served  ^s  a  board  member  of  a  local 
private  adoption  agency  After  a  blissful  hc.ieymoon  period  lasting  many  months 
with  A ,  we  awakened  to  the  faa  that  money  and  many  other  items  were  missing 
We  tried  many  approaches  to  the  problem,  but  ail  seemed  unsuccessful.  Finally,  in 
consultaUon  wiih  our  inerapist,  A  was  placed  m  Juvenile  Hall  for  what  we  thought 
would  be  a  few  days  When  he  first  '  Tived  in  detentjon,  A  cned  to  come  home, 
even  kissing  our  feet  in  the  Indian  traoiUonal  vtay.  Later,  he  became  angry  for  our 
part  m  confining  him,  and  made  flamboy?      'legations  of  severe  physical  abuse 

Juvenile  Hall  staff  soon  reahzed  he  was  fabricating  the  physical  abuse  stones, 
but  they  refused  to  permit  A  to  return  home  until  he  said  he  wanted  to  go  home  A 
'>^id,  m  typical  older-child  adoptee  fashion,  he  wanted  a  "new"  Mom  and  Dad  For 
ovc  two  months,  we,  the  "old"  Mom  and  Dad,  ardently  attempted  to  woo  iie  child 
back  into  our  home,  but  we  were  unsuccessful  Later,  we  wanted  hiri  placed 
temporanly  in  a  therapeuDC  setung  to  help  with  his  behavioral  problems,  and  finally, 
five  months  later,  we  attempted  to  relinquish  ^  to  a  private  agency  because  the 
fledgling  adoptive  family  bonds  had  been  broken  by  the  prolonged  separauon  No 
charges  against  us  were  filed  for  the  first  five  months,  although  we  had  been  illegally 
prohibited  from  normal  vi:>iiaDon  with  our  legally  adopted  child 

In  October  1986,  five  months  after  A  mi  Daily  left  our  home  for  a  "weekend"  in 
Juvenile  Hi»  '  the  Count>'  filed  emoDonal  ?b'jse  charges,  to  gain  legal  sanaion  for  their 
on-gomg  custody  For  the  next  eight  mo  uhs  the  unresolved  allegations  of  abuse 
hung  over  us  as  a  dark  pall  I  was  so  emotionally  devastated,  I  was  unable  to  work 
We  invested  large  sums  of  money  in  legal  fees,  eventually  mounting  -o  over  $10,000, 
anH  we  lived  in  constant  fear  ul  ^  s  older  sister,  P  ,  bemg  removed  if  she  voiced  any 
domestic  complaints  The  atmosphere  was  tense,  and  not  conducive  to  building 
adoptive  family  bonds 

This  extreme  s  ess  for  over  a  yepr  made  normal  family  relations  impossible 
with  17  year  old  P  Although  there  were  many  good  umes  with  .ler  which  x/e  will 
forever  chenf.h,  she  too  expressed  her  anger  in  an  inappropratc  way  by  taking  items 
that  were  important  to  us  We  desired  to  place  her  in  a  group-home,  where  we  could 
still  maintain  contact,  but  not  feel  as  if  we  were  being  held  he  stage  if  we  dared  to  raise 
our  voice  at  her  or  confront  her  with  the  nassing  items  Although  we  love<j  and  cared 
for  P  ,  the  Doteniial  for  more  false  allegauons  proved  fatal  to  normal  uly  lifp 
Aga'H,  visitation  was  denied  us,  although  no  abuse  charges  were-  filed  -n  -  ^ji  to  our 
adopted  daughter 
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Although  we  originally  very  much  wanted  to  parent  these  children,  due  to 
County  intervenuon,  this  has  not  been  possible  As  a  result  of  the  subsequent  tiial, 
the  abuse  allegations  were  dropped  "Nunc  Pro  Tunc",  meaning  the  original  ^.iarges 
were  an  "madvertent  error",  but  it  was  too  late,  we,  as  a  fan:iily,  had  already  been 
destroyed  by  the  very  legal  process  designed  to  rescue  falsely  accused  parents 

Nanci  Q  Bent,  i«.e  author  of  an  eleven  page  court  report  on  us,  and  case 
worker  for  the  preceding  eight  months,  had  never  exchanged  more  than  a  few 
perfunctory  sentences  with  either  myself  nor  my  husband,  nor  had  she  ever  discussed 
the  alleged  abuse  with  i  iiie  following  excerpts  from  her  court  report  details  what 
"reasonable  efforts"  we;e  made  in  beh2'f  of  our  family 

Page  8  "In  terms  of  preplacemcnt  preventative  services  being  offered,  there 
have  not  been  any " 

Page 9  "The  ucw^rsigned  (Nanci  Bent)  does  net  /^el  i'  is  appropriate  to  discuss 
reunification  with  either  of  these  children 

Page  10  "  rei'ionable  efforts  have  been  made  to  prevent  or  eliminate  the 
need  foi  removal  of  tne  child  from  his/her  home,  and  to  make  it 
possible  for  the  child  to  return  home 


In  addition,  the  probation  officer  makes  termination  of  parental  rights  a 
certainty  by  liie  following  two  statements 

Page  10     "T'^at  thCi^  be  no  contact  whatsoever  with  said  rmnjr  and  his/her 
adopuve  parent" 

Page  11      "       their  parental  rights  may  be  terminated  perma  .x^iitly  under  these 
sections  if  ihcy  are  not  able  to  resume  custody  within  12  months  " 


Why  were  we,  non-abusing  parents,  severed  from  our  legally  adopted  children? 
Why  are  there  so  many  obvious  contradictions,  even  lies,  in  this  official  document' 
The  false  assertion  of  reasonable  efforts  having  been  made  brings  the  county  in 
ice  uith  stale  and  federal  law,  a.id  eligible  for  federal  grant  money,  even 
thou      1  actuality  no  efforts  were  made 

However,  money,  or  lack  thereof,  was  not  in  any  way  responsible  for  the 
County's  desirucuon  of  our  fannily  If  we  had  been  left  a'one  when  it  was  discovered 
the  abuse  stories  were  fabricated,  the  taxpayer  wou!j  have  s^ved  approximately 
$50,000  in  foster  care  costs  for  four  years,  and  more  for  prosecutorial  costs  of  Uj,  and 
continuing  court  supervision  of  A  as  a  ward  of  the  County  If  there  was  any  lack,  it 
was  in  training  and  common  sense  Those  responsible  were  not  trained  professionals 
knowledgeable  aSout  typical  behavior  of  older  child  placements,  nor  were  they  willing 
to  listen  to  those  who  were  Parents  aren't  heard  without  entering  the  extremely  slow 
and  costly  legal  labyrinth  However,  if  the  federal  and  state  laws  relating  to 
reasonable  efforl>  had  been  followed,  this  never  v  '»uid  have  happened  If  our  family 
was  not  deemed  proper  material  for  everi  an  attempt  at  reasonable  efforts,  then  it  is 
the  system,  noi  the  family,  that  is  truly  unreasonable 
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•  •  Court   It  CBnildtrlni  A  f  Ctr^lcl,     md  cht 

..  dartlintd  !•  racOMtndln|  thtt  both  of  thi  ■I'fori  bt  rtoovtd  ro»  tht  cwttod/ 
'  tht  adoptlva  MtKiri  ShOoitn  Ctrrlch  Tht  adoptlvi  ftthcr.  Hr  Jiioo 
.r»lch.  rilinqwlihid  hit  ptfnfl  ri|ht«  to  both  clilldrtn  on  my  7.  19flJ 
rlthcr  m(  tho  children  hiwo  A»ir Icon-lnd Ion  or  EtVUo  hirltifr  Tht  undir- 
•  Itnod  wtU  fco  ririrrfni  tht  alnoro  'or  2J2  CWll  CoJ«  procttdlfiR*  dut  to  thi 

ict  thtt  Hrt.  Ctrvleh  **  Indltotod  htr  Intmtloni  to  rcllnqulih  both  children. 
*ltheu(h  iho  hot  sot  folUwid  throi.|h 

ttm  of  propl«coB«nt  provintoiWe  ••rvlcit  bilr>|  offirtd,  thtji  hive  not 
kats  ooy.    A>  Carvlch  hai  boon  la  tba  ■■talllta  hone  of  ^ 

■loct  July  oi  19lt.  whtra^n  ha  praaantly  raaldii  Ka  X  hat  Indlcatid  o 
•laalra  to  adppt  A.  and  hit  baan  worklni  vary  cto^aLy  ulth   tha  Dap^rtRcnt 

af  Saclal  Sarwlcaa  Social  Watkar  Xuth  Sb  ala  In  ori:ar  to  flnallia  thta  procaaa 
Hra.   /      haa  olaa  lodlcatad  un  lotaraat   In  havlog  T  placod  In  har  boM, 

ao  oa  tha  b.otkar  and  alatar  aay  llva  tofathar  whlla  ra»ldlni  In  tha  Uoltad 
'tataa  chlldran. 


^vJaaaaMOt 

It  la  dlffltwlt  fnr  thi  undtfifintii  tn  iinrtar*4*«W  jus  Ctrvlch'a  pofltlon  lo 
•  tatLot  a«r  Ifltantlona  to  r^llD<)wlah  both  Aathony  asd  Pothlu,  but  wlahlQ|  to 
atay  lovolvad  lo  thalr  Itwaa  lo  ordar  to  anaura  that  Ihay  hava,  what  aha 
cnoatdcra  poaltlv«  fwtwraa  T>a  daflnltlon  of  raUnqulah  ai  atatad  la  Wibat«r'a 
Kav  world  Dictionary  la  aa  foIlOwa  "To  |lva  up >  to  ranouoca  or  aurrtndar.  ro 
lat  |a."  Tha  wodaralgDad  (aala  that  La  tha  Intention  af  a  ra  1  Inou  lahaeaC 
procaaa.  La  that  oaa  lata  |0  of  a  right,  or  lo  thla  ca  a.  aa  adoptad  child  It 
naau  cootrad  Ittory  to  atata  ona'a  latantlona  to  rallnqulah  or  lat  |0  and 
atlll  wtnt  to  ba  Lovolvad 

It    la  vary  wpaatClo|    to   both   A-  and   t  lor    tfi«a    lo    raallra  that 

Mra  cinflch  doaa  90t  want  thao  to  -ealda  In  htr  hoat,  but  ytt  aha  vanta  to  bt 
isvolvad  in  thalr  futura  Uwaa  Both  of  tKaic  child  tn  tiawa  ttattd  thty  do  not 
Utah  to  ba  lovolvad  with  Mra  Carvlch  to  a-  aattnt.  ^nd  thty  art  hurt  and 
aniry  at  har  actlona  tOvard  tha*      They  ara  *     «  cnfifuatd  rtgardlnn  what  Ka« 
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d.alt  to  tht.  by  tht  hand,  of  Kr  crr.Uh  .nd  „ 

.nowln.  har  to  b.  fnvoU.d  In  chtlr  lUa.  .c  thi.  c.t 

Faatly  »« -^nlf jcajUn^ j,. .na 

.  ...  ^. 

*  '  .111   b.  ...lu.j  i„ 

-po,....  ,K.,   ,K...  .►,1.,..  „  '  '■ 

Uflltad   Statu      Th.»  k.  .>'j«tnar  wniia  in  tha 

fa-lly.  thay  h.va  «o  on.  ta  .«pport  cha.  in  thla  country. 

IT.  T^'lc'h"  :  ^^'^  -  —  -a  caeody  or 

;  ->^"^>''-^  11)    b.    acco.pH.h.d    U    tha  ... 

f-twra  conc.p„l„,  ^^^^        ^j,,  ^^^^^^ 

«COM«£WDaTI0« 

It  la  raipactfwily  r.cOB«.nd.d 

^       That  aald  ainar  h.  i  . 

S.ctlon  non      .  .-"^  -..cr.ptlon  of 

S.ctlon  300.  of  tht  J.v.Qiie  cour  Law, 

'       T>.t  ..Id  .ic  r  b.  .dj.^itd  .  Ptpenjtnt  CMld  of  co.tt   i„      .  , 

Couotv  of  S.nt.  Cl.r.. 

5       That    It    b.   round   thar    tht   w.if.rt         ■  h.  . 
pKy.U.l    cu.tod,         c.Ntn   /r.-  . 

CO  th.  p,,..,.,  ^^^^^  ^^^^^ 

r.rwro.d  to         ^u.tody  of  th.  p.r,„r. 


•  Ill- 

A*  ch«  ptrtnt  or  guttdltii  It  unwHUni  to  hivi  ^hjrilctl  cuitotfjr  of  cht 
•Innr.  fi  cht  ptrtnC  or  guirdlin  hii  %M  aociriid  chi(  U  cht  Blnor 
rtMto*  «uC  •(  Chilr  phirilcil  cuiC»d)r  for  Chi  pirlod  JuiClflid  la 
Sccdta  HI  chi  slnor  Mjr  bi  dadirid  piraintodjr  fris  froB  cbilr 
Cutc*4y  9*4  control  uodir  Sicdon  2)2  of  Ch«  Civil  Codi, 

TMt   rot  It    tffecct   htvt   bttn  atdt   Co  pttvtrtC   or  tltalmCt  cbo  ■■■d 

^•r  >^>  child  (roa  blt/htr  hoM.  tnd  Co  Mkt  Ic  fottlblt  fet 

cht  a  host, 

Thtc  atl4  alnar  ba  coaalcctd  ca  cht  ctrt.  cuttody  tad  cooCrol  of  cbt 
Prabtdaa  Ofrictr  for  aulttblt  rtltclvt/fotCtr-hoat ,  prlvtct-latclCudoatl 
pltetaaac.  /Ich  cht  Dtptrcatnc  of  Sodtl      vlctt  r  auptrvUt, 

IHtC  ttld  alaor  abt)  til  rultt  tad  rt|ultClont  of  tht  ftclUcy  or  boat  la 
vhlch  ha/aht  It  pltcad. 

Thtc  Aold  aloor  conclnut  In  proCtcclva  cutCody  lo  >ht  Chlldrta't  Shtlctr 
paodlai  taacudoa  of  cha  tbovt  Ordtr, 

TbtC  cha  ptrtaca  bt  rtftfrtd  co  cht  Datarcaaac  of  Kavaaua  ra|«rdla| 
rtlaburaaaaoc.  a«d  cht  Courc  tdvUt  cht  ptranct  of  chtlr  fluQCltl  rttpoo- 
tlblUdta  la  chit  MCcar, 

thac  cbtrt  ba  ao  cooctcc  whtCtotvtr  wlch  ttU  aloor  tad  blt/htr  adopclva 
ptrttCi 

Thtc  cht  MCCtr  ba  coodnuti!  u>  dl  tti  tooCht  htoct  for  t  Uvlaw  Hat^lo|. 


14     Ditt  cht  Court  t«Jvlt«  tU  i>«t«u>i»  |ir«tti>i 

A       of  ctitlr  tliht  Co  bt  prtaanC  t(  C'l*  Ktwltw  Hi.trlnK, 


I  o(  chtlr  rl^lit  CO  tit  rcprtttnCttJ  by  lt|ti  counttl  tc  Cbt  Ktvltv 
Htt ( ln(. 

C  0(  Cht  provlttont  of  Stcdon  )6b.2}  of  Cht  Wtlftrt  tud  latcUuCUot 
Codt.  tnd  Stcdon  2)7  of  Cht  Civil  Codt.  tod  oodfy  Cbt*  ChtC  chtlr 
ptrtnCtl  rl^.iCt  mar  bi  CtrvlntCtd  ptrvaatody  uodtr  Chttt  ttc<lont  If 
Cht/  ar*  noc  tbla  CO  rttuct  Cutcody  wlchln  12  BoaCht 

Attptccfully  tub^cctd. 

pedko  k  siua 

Chief  pkoiation  officek 


Ntad  Quttc-ltnc 

Dapucy  frobtdoQ  Of<lcar 

Katd  tnd  ApprOvtd 

Ctlvlfl  Cooptr  -  17^b 

SPO  I  -  Dtptndtnt  loCiki  1 

rid  -  6/iO/l7 
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c«»t.lnteiic»l-9ent/it 

rtKDUC/223?«l  SUPERIOR  COURT  OF  THE  STATE  OF  CAUFORNIA 
UKCCrjtSTCt  IN  AND  FOR  THE  COUNTY  OF  SANTA  CL.  -^A 

J5;!?MJi:iHf:?;;i:3?p...-l     J^'VEMLE  court 


Brth  Date 


PETITION 


4 


Te4ephone 

i,  the  undersigned  petitioner  allege 

(1)  Ttw  person  whose  name,  eddress.  and  Age  are  shown  t\  Ihe  above  caption  is  under  eighteen  (18)  years 

(2)  This  person  comes  wrthm  ine  provisions  of  Section      SCC   (f^     of  Ihe  Juvemle  Court  Law  of  Caltlocna  injat  'T( 

I$«io  rirc».  «        n       ctgvic!-.[>uni  ihi  ILI.^  uii  r^Si.  irS 

THE  ADO^inC  fATHtF  CF  SAI?  flf^r^  tit  SUft  lOLCIhTnv  tClIKCCISKI'IX? 
PAFftJ  rO*  SAID  «UC»'  Cr»  HAT.  ?lh.Jfl87.  ^t     its.       THAI  SAHt  CMt  THE 
ACCfUvI  KOIHFS  IfFUStt  TC  SICl,  IHC  HtCtStAM  .V.PEttS.  FURlFcP,  SAID  KUC%  S 

*ccruvt  inpTHEr  has  comimcc  tc  stau  that  $''t  rocs  icr  vish  ic  pate  saic 
THAI  ¥("^1.  tnnfon  smc  niwoR.  A        w     L?I!lil!:*         ^auit  cv 

CVAaOlAfc  fllLlRQ  IC  [UHCISt,  ACIOAlin  EjfFcisT^C  ^RfPtf  ARC  tFFECTllE 
PACEITAL  CAfi£  A»t,  CCKUOl  A»«:  IMC  rlh:;  U  I*  PlfD  Cf  SlC*-'  CAI^C  CCKTrCl 


The  abo/e  charges  of  abuse  were  inrrfli-  -aud  and  dropped  Nunc  Pro  Tunc  bv  Jamie  Jacobs  May  and 
Robert  Masterson  who  represented  Sant-  Cla  a  Couniv  ar  i  the  children  respccu\flv   As  iV  original 
charges  stemmed  from  false  allegauons  of  abuse  and  lack  of  proper  iherapeiil'c:  understanding  of  older 
child  adopteci,  the  prosecution  was  correct  in  admiiung  ihcsc  allegations  ncv  ,  sh  3uld  have  been  been 
filed  in  ihc  first  place 

1  firs!  became  acquainted  with  the  Gen-ich  familv  ir  my  professional  capacity  in  March  of  1986  After 
Anthony  entered  Juveni'e  Hall,  1  becam-  more  intensclv  involved  with  the  family  and  ined  to  ir^tervene 
on  thejr  behalf  with  the  Probauon  Department,  but  to  no  avail  Since  that  limc  I  have  become  more 
involved  with  the  Gervichs  particulanly  Shonccn  Our  relationship  has  changed  from  one  of  client 
therapist  to  mutual  friends,  and  now  to  colleagues  as  we  work  together  under  the  asupices  of  vCX:j\L  After 
over  two  years  of  often  daily  conuci  wiih  Shonecn,  u  ho  «.  as  charged  vviihemouona!  abuse  1  can  vouch  for 
her  emotional  subility  and  maixinty  This  rase  hkt  Sv  many  nthers  was  an  unnccessaiy  travesty  agamst 
both  the  parents  and  ultimately,  the  children 


Carol  Marks,  M  F  C  C 

Saratoga  Center  for  Growth  and  Guidance 

san  JoM.  California 
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EXCERPTS  FROM  LETTERS  TO  JUVENILE  PROBATION 
PRIOR  TO  nUNG  ABUSE  CHARGES  ON  THE  GERVICHS 

JUNE  1986 


"(A  )  geu  his  needs  met  even  to  the  extent  of  fabncatmg  stones,  stealing,  etc 

I  feel  his  best  course  is  to  remain  with  his  sister  and  adoptive  family  and  engage  m  the 

therapeutic  Orocess," 

Vern  Wallace,  MFCC  intern 
Juvenile  Hall  Therapist 
San  Jose 


*/  have  had  extensive  telephone  conferences  with  Mr  and  Mrs  Gervtch     as  they 
dealt  with  A 's  behavior   I  observed  Mr  and  Mrs  Gennch  (o  be  committed  parents 
who  have  extended  themselves  fully  on  behalf  of  A  and  his  sibling.  P  " 


J?  *ies  H  Mehlfeld,  L  C  S  W 
idoption  Specialist 
Oakland 


"My  contact  with  A  m  the  last  school  year  was  two  50  minute  periods  a  day  We 
talked  daily  of  things  of  a  personal  nature       At  no  time  m  the  year  working  with  A 
on  a  daily  basis  did  I  hear  A  express  negative  feelings  about  his  family  or  his 
treatment  " 

Mary  Freeman 

Instructional  Aide 

Palo  Alto  Unified  School  District 


7  live  next  door  to  them,  I  them  daily,  I've  had  ample  opportunity  to  observe 
them  and  their  behavior  towards  A  It  is  not  possible,  m  my  opinion,  for  them  to 
have  engaged  inch. Id  abuse  " 

lr\in  D  Yalom,  M  D 

Professor  o\  Psychiatry 

S  anford  Unversity  School  of  Medicine 
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STATEMENT  PRESENTED  TO 
THE  SELECT  COMMITTEE  ON  CHILDREN,  YOUTH  AND  FAMILIES  AND 
THE  SUBCOMMITTEES  ON  PUBLIC  ASSISTANCE  AND  UNEMPLOYMENT 

COMPENSATION  OF  THE 
U.S.  HOUSE  OF  REPPESIENTATIVES  WAYS  AND  MEANS  COMMITTEE 

By: 

JEANETTE  DUNCKEL,  CHAIRPERSON 
CALIFORNIA  FOSTER  CARE  NETWORK  POLICY  BOARD 
CHILDREN'S  RESEARCH  INSTITUTE  OF  CALIFORNIA 
April  13,  1988 

The  Children's  Research  Institute  of  California  and  the 
California  Foster  Care  Network  thank  you  for  the  opportunity 
to  submit  this  statement  on  the  needs  of  abused  and  neglect- 
ed children  in  foster  care  in  California. 

The  California  Foster  Care  Network  was  established  in 
1981  by  the  Children's  Research  Institute,  and  funded  by 
California  foundations.     Its  purpose  is  to  involve  concerned 
citizens  in  California  with  the  issues  surrounding  the 
treatinent  of  foster  children  in  the  State. 

The  eight  regional  Foster  Care  Networks  in  California 
have  worked  in  their  local  communities  to  monitor  the 
implementation  of  SB  14,  the  State  legislation  to  implement 
P.L.  96-272,  the  federal  Adoption  Assistance  and  Child 
Welfare  Act  of  1980.    The  Networks  also  assist  in  making 
improvements  in  the  care  of  foster  children  at  boi-h  the 
local  and  state  levels.    The  Foster  Care  Network  has  initiat- 
ed a  three  year  project  on  emergency  shelter  care  in 
California,  to  assess  the  problems  and  to  develop  recommer4d- 
ations  for  improved  services  for  the  children  in  shelter 
care . 

Emergency  shelter  care  is  the  first  placement  for  a 
child  who  must  be  removed  from  home  because  of  abuse  or 
neglect.     It  is  intended  to  be  a  short  term,  temporary  stay 
until  the  child  can  be  returned  home  or  pl'^ced  in  a  more 
s\.able  foster  care  setting,  such  as  a  foster  family  home  or 
a  residential  treatment  center.     The  problems  in  the  foster 
care  system  are  reflected  and  magnified  in  the  emergency 
shelter  care  system  in  California. 

A  preliminary  study  of  eleven  major  counties  in 
California  (of  58)  h.s  been  completed  by  the  project. 
Another  20  counties  are  currently  being  surveyed.    To  date, 
the  data  is  corroborating  the  information  the  Networks  have 
been  concerned  about:     there  are  increasing  numbars  of 
children  entering  shelter  care  and  they  are  bringing  with 
them  increasingly  more  difficult  problems. 

The  nunber  of  children  in  'Shelter  care,  as  reflocted  by 
the  average  monthly  census  in  the  11  counties,  has  increased 
81%  between  19C3  and  1987.    T^e  children  are  younger:  In 
1987,  71%  are  age  10  or  below,  as  compared  with  approxi- 
mately 52%  who  were  age  10  or  younger  in  11  counties  in 
1984-85.    The  average  length  of  stay  i^  shelter  care  is  37 
days^  which  encompasses  stays  of  2  days  to  150  days. 
Counties  reported  this  has  increased  over  the  last  3  years. 
When  children  leave  shelter  care,  approximately  41%  go  liome 
or  to  relatives^  and  about  55ii  go  to  foster  homes,  group 
homes  or  residential  treatment  centers. 

The  11  counties  in  the  survey  reported  a  growing  level 
of  emotional  and  behavioral  disturb4>nces  on  the  part  of 
children  entering  shelt<sr  care.    An  average  of  32%  of  the 
children  In  centtal  shelter  facx    ties  f.r^^  .tOtionally 
aiiturbed  or  mentally  ill.    Some  cou  ti«s  reported  as  many 
AS  60%  of  the  chllaren  in  shelter  ca  j  ^^re  disturbed. 
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Approximately  32%  of  the  children  in  shelter  care  are  those 
who  are  "repeat  placement"  children.    These  aie  children 
whose  foster  placement  has  failed  and  they  have  been  replac- 
ed in  a  shelter  facility.    These  teilures  are  often  a  result 
of  the  difficult  behaviors  of  the  children  and  a  lack  of 
appropriate  placement  options  so  :ht^t  children  can  be 
matched  with  care  givers. 

Increasingly,  there  are  infants  entering  shelter  care 
who  are  addicted  to  drugs  or  alcohol  because  of  their 
mothers'  ingestion  during  pregnancy.     In  San  Francisco,  12% 
of  all  the  births  at  the  county  hospital  are  babies  with 
drug  or  alcohol  withdrawal  problems.    Thirty    erccnt  of 
these  enter  shelter  care.     In  Contra  Costa  Chanty  there  are 
400  babies  in  foster  care  who  were  exposed  to  drugs  and 
alcohol  before  birth.    In  Los  Angeles  there  were  915  diug 
addicted  babies  in  1986  at  an  estimated  costs  of 
$32,373,000.     In  1987,  1,442  drug  addicted  babies  were  born. 
This  was  an  increase  of  more  than  50%.     In  1981  one  Los 
Angeles  hospital  treated  28  drug  addicted  mothers^!     In  1986, 
the  same  hospital  treated  277  suffered  from  chemical  depend- 
ency. 

A  recent  survey  of  45  countits  by  the  Alameda  County 
Social  Services  Agency  found  that  children  needing  special 
medical  care  constitute  34%  of  the  foster  care  population. 
This  includes  children  who  require  special  medical  regimes 
(injections,  intravenous  medication,  etc.)  infant  drug 
addiction,  fetal  alcohol  syndrome,  and  oxygen  dependent 
children. 

Federal  leadership  in  providing  preventive  services  to 
keep  children  out  of  foster  care  and  in  providing  for 
skilled  foster  family  homes  for  medically  needy  children 
would  address  two  of  the  most  pressing  concerns  about  the 
foster  care  system  today,    Mt  ly  of  the  children  who  enter 
shelter  care  for  a  very  short  peiiod  might  be  able  to  remain 
at  home  with  the  provision  of  services.     Funding  earmarked 
for  specific  preventive  services,  sur'i  as  xn-home  care- 
takers, day  treatment,  emergency  family  care  or  day  care  has 
never  been  adequate. 

Preventive  services  in  California  are  funded  by  local 
Children's  Trust  Funds  and  by  a  statute  passed  in  1982  which 
provides  an  annual  appropriation  for  innovative  child  abuse 
prevention  and  treatment  services.     Federal  Social  Security 
Title  IV-B  services  funds  are  use "  to  support  emergency 
response  and  emergency  shelter,  r.j  well  as  family  mainten- 
ance, family  re'  nification  and  permanent  placement. 

California  has  been  using  its  Emergency  Assistance 
prograiTi  funds  to  support  emergency  shelter  care  for  abused 
children  and  counselling  and  social  work  services  during  the 
early  days  of  a  child's  removal  from  home.     The  State 
Department  of  Social  Services  is  now  requesting  that  the 
federal  government  allow  California  to  use  the  money  to  fund 
preventive  services  and  case  management  for  children. 

Many  of  the  children  who  have  special  medical  needs  can 
be  cared  for  in  a  foster  family  setting,  rather  than 
languishing  in  a  hospital.    However,  these  foster  families 
need  training  and  a  rich  mix  of  support  services  (medical 
and  social)  to  be  able  to  provide  these  children  with  the 
best  environment  possible.    A  higher  rate  of  reimbursement 
is  required  to  attract  and  retain  these  substitute  families 
who  will  find  themselves  caring  for  extraordinary  difficult 
children  on  a  24  hour  a  day  basis.    Currently,  where  foster 
Q    girams  for  medically  needy  children  exist  in  California, 

CD        families  are  being  supported  with  Social  Security  Title 

^ j, jjr_^ E  maintenance  funds. 
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Federal  leacership  is  needed  to  prevent  children  from 
entering  shelter  care  when  it  is  appropriate.    However,  for 
a  very  significant  number  cf  the  current  children  in 
California  it  if  clear  that  current  foster  care  settings 
reqi.ire  new  modifications  for  the  care  of  home  like  sett- 
incs,  for  foster  children  requiring  special  medical  care. 

Your  committee  has  provided  leadership  for  us  in  the 
past  for  the  tragic  childr'^n  whose  own  parents  cannot  or 
will  not  care  for  them.     In  the  same  way,  we  in  California 
are  confident  that  you  will  help  us  to  assist  the  new 
phenomenon  foster  care  children  whose  health  needs  are 
extraordinary. 
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statement  by  Anne  Wliltt  Thonpson;  trustee  of 
Crossnore  bchool,  an  orphacage  in  the  North 
Carolina  Blue  hidge;  former  meBber,  .Sarylaud 
Foster  Care  ueview  Bvaru;  author  of  "The  Suit- 
cases," an  account  of  her  life  as  an  orphan  and 
foster  ciiild. 

1  olfir   ti.i.s  .stnte..ein  us  someone  wlio  lius  uceii  a 
Child  ,n  ti.o  losttr  ■are  s>steo>  and  Hho  ,...s  Knouledgc  of 
the  s,t  en,  us  it  oj.erutes  today.     1  am  a  trustee  of  Cross- 
nore school  ,n  ti.e  No.th  C.nolina  Ulue  H,.,e.  a„  orphanage 
Miere  1  once  Hved,   and  1  recently  coui„leted  a  lour-yoar 
term  on  t„e  }.,ster  care  review  board  of  Maiyl.n.d 

i>i.ortl,  alter  ti,e  death  ol  our  uiotner,  „,>   tuo  sis- 
ters and  I  -  at  ares  five,  six  and  almost  eight  -  here 
taken  fron,  our  father  to  become  ^ards  of  the  state.     1  am 
the  middle  sister.     Within  the  noxt  t^=  v      s  we  had  lixed 
in  two  orphanages  and  three  foster  homes       ,ater,  at  age 
fourt<en.  1  was  sent  to  Cro.ssnore,  where  I  stayed  until  I 
was  twenty. 

1  wrote  of  this  in  VjbZ  m  a  book  titled  "The  Suit- 
cases" which  has  become  re,uired  reading  for  child  care 
and  social  workers  in  several  states  and  been  .aken  by 
header's  Digest  in  sixteen  countries.     I  ..ention  the  book 
because  1  wish  to  show  that  I  have  given  careful  thought 
to  my  life  as  an  orphan  and  foster  child.     I  „ust  establish 
now  that  I  found  nothing  in  that  experience  as  terrifying 
as  going  into  a  foster  home. 

The  concept  of  a  home-like  environment  is  appealing 
to  adults  who  plan  the  placement  of  the  foster  child,  but 
the  reality  is  much  dilferent. 

Entering  a  foster  home  is  like  b-ing  m  a  dream 
where  you  find  yourself  in  the  wrong  place  and  don't  know 
how  to  get  out.     You  stand  there  stiff  wit.  fear  as  you 
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are  told  that  "these  people  will  be  your  mother  and  father 
for  a  little  u  ile.**     This  is  the  most  difficult  adjust- 
ment the  foster  child  must  face:  I  don*t  know  them;  they 
dont  know  me;  and  I  don*t  know  what  is  expected  of  me. 

What  a  staggering  demand  to  make  of  a  child.  A 
strani^e  new  home;  a  stran^^e  family;  and  you're  to  becooie 
a  part  of  It.     And  must  of  all,  don*t  ccuse  any  trouble. 

>iy  sisters  anfl  I  knew  each  time  we  did  not  belong 
in  these  make-believe  situations  and  learned  to  suppress 
our  personalities  as  we  tried  to  be  acceptable  to  tiie 
families  taking  us  in. 

Children  are  possessive,     one  of  the  first  words 
they  learn  is  "mine."     Tiiey  speak  with  pride  of  their 
parents,  saying  "my  mother  does  this"  and  "ray  father  does 
that.'*     They  also  like  to  tliink  of  "my  room"  and  "my  place 
at  the  table."     But  there  is  none  of  that  for  the  foster 
child,  who  has  no  claim  to  anytliing.     That  child  will  in— 
creasmgly  ask,  "Who  air  I  and  where  do  I  belong?" 

I  have  told  you  of  my  fears  as  a  loster  ciiild.  Let 
me  contrast  that  with  my  life  in  the  orpiianage,  which  \ 
found  loving,  stable  aiiu  tiappy. 

Chiluren  in  orpiianuges  develop  a  sense  of  self  anc' 
self-worth.     They  do  not  see  tliemselves  as  the  "poor  lit- 
tle orphans"  you  find  in  fiction  and  the  movies.  Adults 
who  have  ^rown  up  in  an  orphanage  tell  me  it  wa3  their 
home  and  was  a  happy  place.     bocial  workers  nave   told  me 
that  ciiildron  in  orphaii.M^es  .ire  well  adjusted  .ind  are 
seldom     tioublcsome.     And  >vhile  there  aie  persons  whC'  ask 
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if  it  wasn't  a  stigma  being  an  orphan,  I  world  choose  that 
over  being  known  as  '*the  little  welfare  girl  wuo  lives 
with  the  Coburns  up  the  street." 

CnilUren  «iuapt  to  orphanage  life  because  theie  are 
others  there  like  them.     They  iielp  and  support  one  another 
in  ways  that  adults  could  never  use  to  reach  tliem.  There 
is  kinstup  and  a  shared  sense  uf  loss.     And  it  is  far 
easier  to  adjust  to  life  wxthout  your  parents  when  you  do 
not  have  to  pretend  that  you  are  someone's  else  ciiild* 

There  is  little  tiiat  is  right  w^th  foster  care  and 
a  great  deal  that  is  urong.     It  may  be  the  goal  of  the 
system  to  olininite  the  years  m  limbo  lor  the  cjiild  a- 
waitlng  adoption  or  return  to  tL*j  parents,  but  we  know 
that  is  not  happening.     In  my  work  with  the  review  board 
1  have  listened  month  after  month  to  cases  of  tiildren 
whose  permanency  plans  existed  only  on  paper.     The  system 
is  not  designed  to  resolve  these  i  "^ses  but  ratiier  to  per- 
petuate them,  and  so  the  chilu  lingers  on,  sometimes  for 
yearp,   to  reappear  again  at  the  next  cycle  of  review. 

I  see  foster  care  as  a  trial-and-error  method  of 
dealing  -ith  the  lives  of  ciiiluren.     1  i'.lso  see  it  fail- 
ing,  for  all  kinds  of  reasons.     Giving  the  system  wore 
money  is  :;c»t  tlie  answer;  what  is  needed  is  better  use  of 
the  money  we  already  luive.     If  we  took  vhe  resource*, 
available  to  us,  we  could  build  and  operate  any  number  of 
loving,  stable  homes  for  children,  which  I  choose  to  call 
"orphanages."     There  the  ciiildren  could  wait  out  a  retu*a 
to  their  p.irents  or  place  lent  in  adoption  m  a  wore  secure 
setting  than  foster  homes  could  ever  nope  to  ^rovide. 
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Having  said  that  we  should  bring  back  the  oiphan- 
age,  I  must  also  say  that  we  as  a  society  must  do  more  to 
make  parents  responsible  for  their  cinldren. 

At  one  time  it  was  the  loss  of  tiie  patent  that 
brought  a  child  into  the  welf.^ie  system.     Today  it  is  thp 
behavior  of  the  parent.     Lntil  a  stronger  sense  of  parental 
re.-vponsibili  ty  can  he  established,   we  will  coiitinue  to 
have  a  problea  that  can  only  get  worse. 


4^3 


ERIC 


484 


Pi  .na   h  .r  k  I  an^J 

IP'.?  I  Ci  tqwo    If'   He  Of  f  i  '  e 

i'»iabh  1  nq  t  on  ,    D  l  r'-'jl^j 


Dfvit  h  1  t  h  1  and  , 


7h,c  J  ,1  '  e-ipon-^e  to  t^e  <•  t  i  mnnv  of  fit  .  kanoy  Burton  pr  e?«5ent  ed 
<-o  the  J-'int  Hearinq  of  the  Subc  omai  i  t  t  ee  on  Public  A^^sistance  and 
'  jnei^D  I  o  vfi'e'' t  L  a  mpe  n'%a  t  i  o  n  ni  trie  LummittPi*  or  Wa/s  and  Me  *ns  and 
tt>F  -Select  Committee  cn  ftiildre-n,  Vnuth^  and  ^-^milies  on  Child 
IJF'lfjre'   <inr    Adoption  A-^b  i  5.  t  anr  e  . 

We  b(?lie\,e  Mr  Durtan  ha'>  driwi.  seme  ronclu'lons  based  on 
.•ni^infDrmatinn     and     rrii'^-Ufiderstandinq.  'he     purpac,e       o'f  this 

«;tatf->mert     by     Harris     CoLiftv      Cti  i  1  d  r  »->n  '  ^     Piotectis,p  Ser/ic(?^  i 
','mplv    to  add   our    perspective    tc  his  testimonv. 

Ch  1  1  dr  en '  Ci  Protective  Servires  i^  the  agency  charged  with 
espons  1  b  1  1  1  ty  for  protectlnn  of  rhildrFn.  The  authority  for 
action  I  derived  from  civil  law.  Criminal  prosecution  of  the 
perpi?trator  is  not  within  the  purviPw  of  Children's  Protective 
Services  but  lie:^  solely  with  law  enforcement  and  the  criminal 
L'  o  u  r  t  Si . 

The>  Teyas  Fa*-  *  1  y  Code,  Chapter  3U  *  Section  3U .  Oci  stipulate**  tnat 
•"eports  of  suspected  rhild  abuse  or  neglect  "shall  be  made  to  any 
local  or  state  law  enforcement  agency,  an-,  in  addition  shall  bP 
maoe   to : 

(1)      the   Teya"^   Department    of   H(.irran   Ser  v  ices' 

Wl+hin  the  same  nection,  paragraph  (c)  is  the  following 
statement : 

All  rppnrr«^  receivt^d  by  any  local  or  state  law  enforcement 
agency  shal  1  he  refei  red  to  tht?  leva*,  Department  of  Human 
-iBervice^  or  to  the  aqenc>  designated  hv  ttie  court  to  be 
responsible  for  the  prcitpctioo  of  child*  pn.  The  department  or 
desidnated  cQencv  immediatelv-  shall  no  t  i  f  v-  the  appropriate  state 
rj'  local  law  enf  or  c  Pfi(ent  aaency  of  anv  reptirt  it  receives,  other 
than  frnrfi  a  law  enforcen-ent  agency,  that  crtncer  t-i^i  the  suspected 
ribuse  nr  neglect  of  a  child  or  deatu  ot  a  child  from  abuse  or 
neg  1  ec  t " . 

Harris  Loui^tv  Children's  Protective  beivic-'S  reports  allegations 
of  child  abuse  according  to  definitions  stated  in  Section  3U.0{£ 
of  the  f  "rrilv  Law  C'ode  to  law  enforcement  authorities  as  thpy  are 
recpi\.ed.  To  further  expedite  ttie  cooperation  between  Harris 
fotjntv  Children's  Protective  Ser v  i  es  and  la^  enforcement^  m 
NOvefT>heri  1 987  we  installed  F  A>  machines  to  facilitate 
tr  an'-m  I  1 1  a  1  .  This     practife     provides    law  enforcement   with  the 

unfettered  opportunity  to  coriducfc  independent  investigations 
relatf>ri  to  tte  reports.  Based  Lipon  their  own  investigation,  law 
enforcement  authorities  may  refer  the  ra^e  to  the  district 
at'ornev's  off  '-e  for  r'n^-ecuticin.  The  D^'s  office  may  pursue 
crimit»al  prosecution  based  on  evidence  and  facts  presented  b  /  law 
en  f  (T  <■  c  ement  . 


1^  n  f         tiARRlS  COUNTY  COMMISSIONERS  CO'J 
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At     the     samp     time     Harrx-y  (nijf'»s  (h. 
prOCPed'i    through    the    civil    CO'irt%  i1 
from  his     home   fo--   his  P   otectinn*  )t 
Court    hJ'cirinqs    <3t  (»    SrhPd>.ilp'1  kvlthiri 
esttib  1  I  •^hed     by     law.  Pjienfi  arp 

counsel   and   in     sone      in«^.  tanceb     a  c 


•*->e  chili  mtj^t  b''  removed 
!  s   done   wl  th    ii   r  oui  r    Or  dpr 

^nc  ttiraqed  to  ctit-ain  iecJai 
Lif  t      aOPointod      atlotnev  is 


a%c;xqned.  An  ottorne/  r^ri  -litem  ,  «,  rflw.tys  rtppTir.teiJ  to  »-»'P'  € -at^nt 
the  rhild's  be.t  inteiC'bt.  /er  v  si«  rrnntri*:  a  i-t?>iew  of  the 
child's  status  and  plans  ffr  the  foture  is  'ei'i.  ra'eot-'S, 
attorneys*  fo«,tpr  oa'ents*  as  well  as  (  a«',e«^nr  kers  .  h^^i^  t^-e 
opportunity  to  appear    at   this  rourt   r\e<ii  i  nq 


Mr.  Hurton  has  "n  i  ^  l  n  t  p '  {.  r  e  ^  erl  tf  e  lptt"i  3r>d  tfif  ^r,*tTit-  c  f  T  (.  . 
9fe-2''ff  .^s  pet  cei  vpd  hv  H^rrib  Count,  *.  hi  Mr  en  ^  Hiott'Cti  e 
Sprvicps.  We  concur  with  the  many  e>pe''ts  .n  thf>  field  of  ^hiild 
abuse  who  tieliPvf^  that  family  pt  e^pr  \  a  ♦  i  on  i  <->  Ihf^  treatmfnt  of 
choirc  The  D5»vc  he  1  og  1  c  a  1  damaae  to  <i  thild  who  is  re'nnvpd  ^toin 
his  home    is  far    reaching        Hrwevei  ^    we  rtl^-n  heljf>  tpfTO>,  jI  rriust 

be  donp  in  I  i  f  p  -  t  hi  pa  t  en  i  nq  situatiorr^  where  thpte  is  t  i 
physical  harm  to  the  r  h  i  1  d  .  We  know  ni  no  financial  init-ntivp'^ 
for  rehabilitation  of  thn  pp  petrator  and  Pr  espr  v  3  t  i  Qr>  of  thta 
familv  unit".  There  is  emPtiasis  on  t  am  i  i  v  treatineit  and  'erjiilar 
r  view  of  case  plans  so  that  children  do  not  lin.jp--  in  fostp'r 
"are  w  thout  a  qoal  towai'd  ^  ppi  nanpnt  situation, 
plan  mav  mean  adoPticn.  placement  with  a  relative^ 
family.  Preset vation  ot  the  tamily  is  nut  dn 
philosophy.  ^to- S^c^     pncOLjraqps   planning      ar\d   activity    towai  d 

the  lea'^t  restrictive  placement  so  that  rfiildtPn  do  not  become 
lost    in  c    temporary    1  i  >^  i  ng  situation. 


A  perm<*nent 
o»    retutn  to 
all    or    no  t'h  I  nq 


Harris  County  Ch  l  1  d en  '  P'ot^pctive  Services  has  taken  sevet  al 
steps  to  broaden  the  level  of  under st and i nq  in  reqard  to 
conflicts  betw  en  the  ci  iminal  justice  system  and  CPS  as  qoverned 
by     civil      law.  Meetings     have     been     held     with      the  district 

attorneys   and     with   district      judges.        Efforts  have  been  made  to 
accommodate  requests  of    the     criminal   system     without   contempt  o 
civil     orders.         We     support     additioneil   staffing  within  the  law 
enforcement   agencies   which   wOLild     mo'"e     efficiently     respond  when 
intervention   is  necessary. 

The  death  of  even  one  child  as  a  result  o  abuse  is  tragic.  It 
must  be  the  qoal  of  every  community  through  education*  wOr k i nq 
with  families  before  the  situation  becomes  critical*  and  a 
varitrtv  of  outreach  and  prevention  programs  to  el  minate  ?iuch 
horror.  To  blame  one  aqencv  for  all  Child  deaths  is  counter 
productive  and  p*perds  ener qy  that  could  otherwise  be  used  to 
prevent  furthei 

deaths.  Tht     c .^j  " '  t  y     must     wor^      tTqether      creatively  ,ind 

positively  to  Cieate  ar  atmosphere  whiere  c  hi  i  d  abuse  is  not 
to ler  a  ted  . 


Georije  Fo'"Cl 
FyecutivP  Director 


Gene  Dam  e  1 
Rtqional  Olrect-OT 
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TESTIMONY  Of 
C.  PATRICK  BAliCOCK 


DIRECTOR  OK  THE 
MICHIGAN  DEP\RTMENT  Of  SOCIAL  SERVICES 


INTRODUCTION 

to  address  the  ,  ^rvas.ve  pattern  of   foster  care  ^^^V'  °^  prevention  services 

permanent  homes  for  children  when  removal  was  necessary  were 

The  central  principle  underlying  the  nat-n's  child  welfare  ef  for.  .  that  ever> 

Child  was  entitled  to  ^row  up  with  a  pertnanent  ^^^^^^  ^[l^  ^^sort  among 

grow  up. 

placements  to  realize  the  ^^°/»°"f»^"^\*'^r.  their    v^^^^^^  low  self- 

self-sufficiency  as  adults. 

^1  h*»«t  interest  of  children;  it  is  also 

But,  effective  family  ^^^^^^l^^^^^^^^^^  ^h   functioning  family  i;  the  basic 

essential  for  tne  welfr.re  of  our  society  as  a  ^  context  and  vehicle 

unit  through  which  we  achieve  and  n  '^n 'l  and^^o^^^^^^  »° 

providing  succeeding  generations  with  th^  personal  and  social  4 
a  democrruc  system. 

even  .h     efforts  .o  help  .rouble.  Z  T.ta^^nvesf'e:.  .ha. 

would  be      a,propr.a.e  ^^^^^^^^^f^Z":^^^^^^^^^ 

payspract.cal  d.v.dends  .n  "  ""^tar/eTed  an^  effeC.ve  fatn.ly  preserva.,on 
.nd,ca.e        ^  .ha^  re  ^  d  b   re  uc.^f^^^^^^         publ.c  cos.s  assoc.ed  w..h 
:nrsTa%^li^rrnV:.rorr,dr/n  .n  ios.er,  group,  or  .ns.,.u..ona,  care. 

,„  .H.  ve,rs  s.nce  ..SO  a  co-.-a-n  °'  "ew/^^^^^^^ 

from  unnecessary  place.nen..  have  no.  been  uniform  across  .he  coun.ty. 

,n  so„.e  s.a.es  .nd  .n  man.  con,   .He  'a^ure  .o  enfo^^^^^^^^^^^ 

reforms  or  .o  .hves.  suff.c.en.ly  .n  preven.mn  '^'""^  ,„  o.her  places. 

"  ^"^•oTl1aX^Crrn"r?  ^c^nfouT^f-h^me^  appears  .o  be 

wran'ac.uau'y  IncrVas.ng  nun.bfr  of  ch.ldren  row  en.er.ng  Ios.er  or  g.oup 

care. 

Even  more  disturb.ng  is  some  overall  -^^^^^^J^-^,^^^^^ 
states  ^-nd  communities  to  expand  or  even  .naintain  ^[^^^'^^^^^^ 
pUcerrent,  preserve  family  fu  Kt.on.ng,  or  promote  reunification. 

.  ^«  ^     CM  .LiP^t  th;it  current  utilization  rates  of  foster 
in  no.mg  .hese  .ssues,  we  do  no.  mean  '     ,^Xh.  Frankly,  we  do  nol  know 

and  ■ns...u..onal  care  re.na.n  ^'*7^/"^J^j;>';,'tlVre  „l -"^  e'se  *ho  does.  »ha. 
wha.  .lie  op.imal  appro,  "la.e  level  .s,  nor  are  *^  '    ^,.,,5^  a„d  troubled 

we  do  presume,  however,  .s  .ha.  m  '"'["V      — _^  „ 
;nr  es'wVuId  allL^rS  .rs/r'^.e^crr 7171 /and  suppor.,ve  Home  for  .he,r 
Children. 
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FAMILY  AND  CHILDREN'S  SERVICES  IN  MICHIGAN 

Historjcally,  Michigan  has  been  acutely  aware  of  and  extremely  sensitive  to  the  needs  of 
children  and  families.  This  historical  awareness  has  resulted  in  Michigan  consiste'-tly 
being  a  national  leader  in  the  quality  and  breadth  of  it5  services.  Over  the  ye",  i,  each 
branch  of  government  has  worked  cooperatively  with  each  other  and  with  private 
agencies  and  organizations  in  supporting  and  implementmg  procedures  and  programs 
designed  to  improve  the  delivery  of  services  to  children  and  families. 

Local  examples  of  effective  procedures  and  quality  programs  exist  in  all  service  areas 
through  the  state.  Notwithstanding  our  achievements,  there  is  still  a  need  to  increase 
t\  e  effectiveness  of  existing  procedures  and  upgraae  the  quality  of  ex'it.ng  services. 

Too  often,  because  of  geographical  location,  services  i^r-  unavailable;  too  often,  services 
which  are  culturally  or  racially  appropriate,  are  unavailable;  too  often,  because  of 
insufficient  resources,  services  cannot  be  provided;  too  often,  because  of  a  propensity 
toward  out-of-home  placement,  services  are  not  directed  toward  counseling,  treating, 
and  rf  unifying  children  and  their  families;  and,  too  often,  because  of  fragmentation  and 
duplication  in  the  delivery  system,  services  never  reacu  their  targeted  populations.  Too 
often,  because  of  a  categorical  financing  system,  and  a  penchant  for  providing  funds  to 
persons  "labeled"  for  "mislabeled"  as  having  certain  needs,  existing  services  are  only 
available  to  selected  (groups,  even  though  similarly  situated  individuals  in  the  same 
community  have  the  same  needs. 

The  executive,  legislative,  and  judicial  branches  of  government  recognize  that 
improvements  must  be  made  in  the  provision  of  services  to  children  and  families  with 
social,  emotional,  edirational,  economic,  and  health  needs.  Too  many  children  and 
families  with  problems  go  wanting  because  of  gaps  and  fragmentation  in  the  provision  of 
services,  and  too  many  children  and  families  with  problems  "fall  through  the  cracks" 
because  of  unnecessary  procedures  or  restrictive  eligibility  requirements. 

Govt*rnment  also  recognizes  that  greater  efficiencies  must  be  developed  in  the  provision 
of  cjrrent  services.  The  service  system  must  be  capable  of  responding  to  the  present  and 
future  needs  of  children  and  families  within  the  context  of  their  needs.  Therefore, 
creative  s:>lutions  must  be  found  to  deal  with  these  issues  and  potential  concerns. 

Issues  such  as  these  are  personalized  through  the  following  case  and  situational  ''xamples: 

"We  have  20  separate  government  contracts,  with  seven  different  human 
services  systems,  to  provide  children's  services.  Each  contract  is  negotiated 
annually,  written  up  in  substantial  detail  annually,  and  audited  annually;  20 
different  government  representatives  regularly  phone  us,  write  us,  and  do  site 
visits.  We,  in  turn,  regularly  send  20  different  program  reports,  20  financial 
reports,  and  various  supplemental  reports  to  20  different  government  offices." 

"We  had  a  pregnant  16  year  old  without  a  suitable  home,  her  mother  is  on 
crack,  who  comes  to  our  Teen  Parent  Center  and  she  will  not  seek  prenatal 
care.  She  knows  from  her  friends  that  she  wul  get  'turned  in'  as  a  status 
offender,  placed  in  a  home,  and  her  baby,  when  it  arrives,  will  be  taken  away." 
"A  withdrawn,  emotionally  disturbed  adolescent  on  our  Out-Patient  Program 
requ  res  residential  placement.  The  mental  health  system  requires  vo'untary 
placement  and  the  client  refused  that.  The  court  won't  place  the  youngster 
because  she  is  not  a  delinquent.  The  Michigan  Department  of  Social  Services 
would  not  get  involved  because  ..here  is  no  abuse/no  neglect." 

"...  a  male  15  year  old  substance  abuser  who  attempted  suicide  came  to  our 
Central  Screening  Pro-  am.  We  provided  ♦•"loorary  housing  and  for  two 
weeks  tried  to  place  him  in  a  substance  atu&e  inpatient  or  residential 
facility.  Both  public  an-^  private  hospitals  and  community  based  residences  all 
turned  him  down  because  he  had  no  insurance.  Roughly  80  phone  calls  to  the 
toll-free,  drug  abuse  line  shown  on  TV  got  only  a  busy  signal." 

These  examples  were  taken  from  testimony  at  two  hearings  held  by  the  Michigan  Human 
Service^  Cabinet  Task  Force  on  Youth  Services  in  Lansing  and  Detroit  on  May  1  and  May 
8,  1987.  Thrty-four  presenters  at  these  hearings  spoke  of  tlie  pressure  on  agincies  to 
carry  out  their  responsibilities  in  the  face  of  scarce  resources;  to  help  children  and 
families  confronting  problems  of  hunger,  malnutrition,  inadequate  pre  and  postnatal  care, 
poor  educational  and  housing  opportunities,  and  language  differences,  as  well  a^  serious 
behavioral,  emotional,  and  physical  difficulties.  We  mu»t  find  the  ways  ind  means  to 
resolve  these  different  problems,  and  do  so  in  a  manner  which  builds  upon,  but  does  not 
disrupt,  the  level  and  caliber  of  current  services. 


488 


Our  society  is  ever  changing.  The  problems  faced  now  wiU  be  differ  it\X  in  nature,  scope, 
and  intensity  in  the  'uture.  Examples  of  these  changes  include: 

o  High  'nfant  mortality  and  morbidity  rates  (especially  among  minority 
children). 

o  High  numbers  of  children  and  families  living  in  poverty. 

o  Increasing  numbers  of  children  living  in  single-parent  homes. 

o  high  numbers  of  tern  pregnai.cies  ai.d  teen  parents. 

o  Increasing  incidCi       >■  physical,  emotiona  ,  and  sexual  abuse. 

o  Increasing  nuTib^rs  of  neglected  and  throwawav  children. 

o      Increasing  rates  of  alcohol  and  substance  atxjse  among  children  and  their 

parents  witn  the  i*'ultant  .ncrease  in  the  number  of  infants  born  with  AIDS, 
with  fatal  alcohol  i>y.idrome,  and  with  drug  addiction. 

o      Increasing  dropout  lates,  especially  in  large  metropolitan  areas  and  among 
minority  st^^dents. 

o      High  {oblessness  rates  among  teenagers  and  young  adults,  especially  Blacks 
and  other  minorities. 

o      l[  creasing  need  for  c  nd  care  which  is  both  affordable  and  of  high  quality. 

o      High  numbers  of  children  in  out-of-home  placements  who  could  be  better 
served  in  their  own  homes;  e.g.,  dual  diagnosis,  handicapped,  technologically 
dependent,  and  child  abuse  and  neglect  victims. 

o      Increasing  rates  of  violent  crimes  b>  children,  particularly  against  oth.r 
children. 

o      High  numbers  cf  children  living  ip  praverty. 

o      increasing  number  of  children,  -Specially  minority  children,  under  government 
supervision  for  reasons  of  delinquency,  abuse/neglect,  or  adoption. 

There  are  t    -  'er  societal  changes,  as  well.  Over  one-quarter  of  all  families  are  headed 
by  single  par>.Mt$.  One  of  every  two  marriages  end^  in  divorce.  Mothers  of  '3%  of  all 
children  are  now  employed.  By  1990,  alnrlost  80%  of  Michigan's  9.4  million  i  -^ople  will 
live  in  metropoliiaii  areas.  Thirty  percent  of  our  population  will  be  children. 

As  noted  above,  the  types  of  children  and  families  served  in  the  child  welfare  system  are 
exhibiting  increasingly  complex  problems.  These  proolems  have  had  a  direct  impact  on 
our  child  welfare  programs. 

o      The  number  of  chi  dren's  protective  services  reierrals  investigated  has 
increased  from  3'»,688  in  FY  1980-81  to  i»9,392  in  FY  1986-87. 

u      The  number  of  victi.ns  of  sexual  abuse  has  increased  from  1,720  in  FY  1980-81 
to  <»,025  in  FY  1983-86,  and  then  dropped  for  the  first  time  in  yea'S  to  3,437 
in  FY  1986-87. 

o      The  number  of  children's  protective  services  referrals  grew  42.4%  between  FY 
1980-81  and  FY  1986-87.  The  r.umber  of  children's  protective  services 
workers  grew  by  10.2%  from  October,  198',  to  October,  19JJ. 

F.ere  has  been  a  significant  increase  in  the  number  of  active  foster  care  cases  between 
1981  and  1987. 

o      The  numbv   of  active  foster  care  cases  has  ncreased  from  11,212  in  October 
through  Oe    mber,  1981,  to  13,134  in  January  through  March,  1987,  or  33%. 

o      The  average  time  cases  have  remained  under  department  supervision  has 
fluctuated  slightly  between  1981  and  1988  but  has  continued  to  te 
approximately  28  months. 
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0      The  number  of  children  placed  in  their  own  homes,  with  a  relative  or  with  a 
legal  guaruian  as  a  percentage  oi  the  total  loster  care  population  has 
increased  from  3<»%  in  October,  1981,  to  36%  m  January,  1988. 

0  Total  number  of  children  placed  in  their  own  home,  with  a  relative,  or  with  a 
legal  guardian  has  increased  from  3,791  in  Octobe-,  1981,  to  5,37i  m  January, 
193H. 

0  The  number  of  white  children  in  active  foster  care  has  increased  from  5,<»7b  m 
October  through  December,  1981,  to  6,676  m  January  through  Mc-ch,  1988,  or 
12%. 

0  The  number  of  Black  children  in  ac»ive  foster  care  has  increased  from  5,2>2  in 
October  through  December,  1981,  to  7,989  in  January  through  Varcli,  1988,  or 
52%. 

0  Increases  in  Black  children  in  foster  care  accounted  for  70%  of  the  increased 
.'oster  care  population  during  this  period.  Fifty-three  percent  of  this  progro-n 
IS  now  directed  toward  Black  children. 

o      The  number  of  foster  care  workers  has  not  kept  pace  with  the  caseload 

increases.  The  number  of  workers  increased  from  318  in  October,  1981,  f  j 
<»03  in  January,  1988.  A  27%  increase,  compared  to  a  35%  increase  in 
caseload. 

o      There  has  been  a  statisucally  significant  increase  in  the  average  numoer  of 
placement  moves  per  child  while  in  the  department's  care.  The  average 
number  of  placements  used  for  foste"-  care  children  has  increased  slowly  but 
stea&Jy  over  the  past  six  years.  The  placement  average  was  2.0  placements 
per  child  in  October,  1981;  and  2.6  per  child  in  January,  1988 


GUIDING  PRINCIPLES  FOR  A  CHILD  AND  FAMILY  SYSTEM  OF  C  \RE 

Before  any  recommendations  can  be  formulated,  the  philosophical,  political,  and  practice 
assumptions  which  underlie  them  need  to  be  identified.  These  assumptions  are  specified 
in  the  following  set  of  five  guiding  principles: 

1.  The  primary  goal  of  services  to  children  should  be  to  s'-engthen  family  life. 
Accordingly,  services  should  be  delivered  in  the  context  of  the  child's  family 
whenever  consistent  with  the  well-being  of  the  child. 

2.  The  system  of  care  comprising  these  minimum  services  should  be  directed 
toward  permanency  for  children,  with  the  needs  of  the  child  and  family 
dete..nining  the  types  and  mix  of  services  provided. 

3.  The  service  delivery  system  should  niovide  for  direct  consumer  involvement  in 
the  development  of  policies  and  programs,  and  should  b*  based  upon 
individual.zcd  service  plans  designed  to  meet  the  particul--  needs  and 
potential  of  children  and  other  families. 

k.     A  child's,  parent's,  and  family's  right  to  treatment  within  the  least  restrictive, 
most  normal  environment  that  is  appropriate  should  be  specified  in  law. 

5.  Policy  should  define  and  support  a  mmimum  core  of  community-based  services 
to  be  made  available  to  all  children  and  families,  on  both  a  voluntary  and  an 
involuntary  basis,  which  promotes  primary  prevention  and  defines  early 
detection  and  mterv  ition  in  problem  situations. 

6.  The  Child  Welfare  Funding  system  should  be  structured  to  provide  a 
continuum  of  care. 
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MICHIGAN  PROGRAM  INITIATIVES 

ac... ...... 

In  accord  wjth  p.U  96.272,  we  need  to: 

°      rndrsmuT^nluL^?"'  "^"^^"-^-^  0.  ch,ldren  .n  ,os..r  homes 

0       Preven.  children  from  be.ng  kep.  m  subs...u.e  care  longer  .han  necessary. 

0       Preven.  ou.-of-hr-^e  placemen.s  unless  reasor«ble  services  effor.s  .„ 
preserve  .he  'am.ly  were  ,nade  pr.or  .0  resor.ing  .0  placemen.  ° 

a1;Se??h?lrn^'l^"vrct'°crerv'?^^   •^■^  -^"--"^ 

care  workers  a  e  so  under s.aVf^^^^^  ^"v:ces  workers  and  los.er 

that  they  are  unable  .0  ^ov!de  .ht  ,m.n.  ^  increasing  numbe.s  ol  referrals 

ow„hom^esorr;::u'^eTh:;dtr.:*:h:;M^ 
In%uTorev°x:';;r:but^d^;;e^;;cT" '"ir"'-'  ^  '^-^  on 

Children,  a'nd  .0  more  f  uM^y  :ddress^^ma,^^^^^^         T'l'^^"  P't"'""'^ 
out-of-home  care  Th»..  ,0,..  .     P'^anence  issues  for  children  and  youth  already  in 

?he;ire  p:bhc  and  J nva'.   '.he^aVeru°^'ei^^'',H'rM  J^L'" 
private  sources.  Some  of  these  efforts  mctde: 

Prevention  Prof^ram 

'^'lt^^T^c"Jrt^^^^^^^  "  *  'amily-focused  program 

Theprogram^„ptL^^r^\t,^-^^^^^^^ 

demonstration  pilot  in  nine  counties.  ^  inree-year 

L'dXct'rIiri; '"as't":X"w';^h\Vilf 'b""""^'  I"^^  " 
lor  preventive  services  ^^''-^  ^b^^^.  "«=gl«t,  or  exploitation  are  eligible 

J^'urro'%  of'n^^""'       "^^^  understaffed  ar^  currently  provides  services  at 

Children's  Protective  Services  Program  R^de^ 

by  workers  across  'he  coZy    T^Vm^^'I^'^^^^^  experienced 

oTchrrpTotts 

fea^'S-^^L'r^'^e^'r^L'ce^rhaX'rrt" 

and  neglect  to  sta^te  ageTc^s";:  S:::rrne^%"^  ^f^^^.t^?;  o=*f  cntenf 
reporting,  investigation,  and  substantiation  could  now  be  c    Mod2   ni  m 

mandatory  reports  and  parent(s)  found  not  to  have  abused/negfected  their  ch?ld(ren). 


erJc  "^""^ 
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A  steering  cofAmittee  was  established  to  develop  a  process  for  redefining  and  redesigning 
the  Children's  Protective  Services  Program,  ^he  Children's  Protective  Services  Task 
Force  has  completed  their  analysis  and  will  subm.t  their  final  recommendations  for 
executive  review  in  May,  1988. 

Family  Preservation  Program 

In  order  to  r,.duce  Michigan's  reliance  on  out-of-home  care,  the  Michigan  Department  of 
Social  Services  requested  legislative  authority  to  use  state  funds  appropriated  for  foster 
care  payments  to  serve  children  in  their  own  horr.  j.  Legislative  approval  lor  FY  19^8 
has  been  granted. 

The  Family  Preservation  Program  is  bein"  implemented  in  the  18  local  counties  with  the 
highest  ^rcentage  of  out*of-home  placements.  The  program  is  designed  to  provide 
intensive  home-based,  family-oriented  servicos,  hard  ard  soft  services,  and  services 
which  assist  connecting  the  family  with  other  community  agencies  and  volunteers  who 
would  provide  ongoing  assistance  through  purchase  of  services.  The  key  eiem<*nt  of  the 
program  is  the  FAMILYFOCUS  prograrn.  The  FAMILYFOCUS  program  is  based  on  the 
Home  Builders'  model  for  intensive  home-based  services.  This  model  began  in 
Washington  State  and  has  been  adopted  successfully  by  other  states. 

Permanency  Planning  for  Minorities 

An  overall  plan  has  been  developed  to  expand  Michigan's  ability  to  provide  permanency  to 
minority  children  in  care  and  to  recruit  additional  minority  adoptive  and  foster  care 
families.  Initiatives  undertaken  inrlode: 

o      A  statewide  conference  in  February,  1986,  to  identify  barriers  to  the 

effective  recru. Intent  and  retenti<Hi  of  minority  families  and  to  develop  a 
statewide  strategy  for  improvement  for  need. 

o      Administrative  consultation  from  other  states  with  successful  programs  has 
been  initiated.  Nev  recrnitment  materials  have  been  developed  as  a  result. 

o      Departmental  efforts  have  been  integrated  and  coordinated  with  the  Michigan 
Foster  Parent  and  Adoptive  Parent  Association.  A  contract  with  this 
association  was  negotiated  to  assist  in  the  ecruitment,  orientation,  and 
retention  of  foster  parents  in  Michigan. 

o      Oiie  Church,  One  Chtid  Program  (OCOC):  This  program  represents  a 

partnership  between  the  department  and  Black  churches.  The  major  focus  is 
on  the  recruitment  of  Blark  foster  families  who  are  willing  to  work  not  only 
with  foster  children  but  also  with  the  birth  families  to  establish  permanency 
fc  the  children. 

One  Church,  One  Child  owes  its  successes,  as  demonstrated  in  other  states,  in 
large  part  to  its  usage  of  a  natural  resource  m  the  Black  community  -  Black 
chuf'chos.  By  drawing  on  ihe  support  of  local  pastors,  the  program  has 
immediate  access  to  a  large  pool  of  potential  foster  parents  in  the 
congregations  of  the  churches. 

0      American  Indii.i  children,  like  Black  children,  are  removed  at  a 

disproportionate  rate.  Tocounteidc*      «i-  the  departn^ent  has  develc^e^  child 
welfare  policy  which  r.wt  only  meets  tht  requirements  of  F.L.  95-608,  che 
Indian  Child  Welfare  Act,  but  goes  beyond  that.  Policy  has  been  written  to 
ensure  that  all  American  Indian  children,  irrespective  of  tribal  affiliation,  are 
covered  under  Ii  dian  Child  Welfare  policy. 

Additionally,  the  department  purchases  case  work  services  from  the  Michigan 
Indian  Child  Welfare  Agency  for  all  American  Indian  children  to  ensure 
culturally  relev?^!  services  and  American  Indian  family  preservation. 

Finaliv»  cultural,  ^'ensitivity  training  has  been  initiated  for  all  child  welfare 
staff. 

State-Level  Initiatives 


Governor  Janics  J.  Blanchard,  in  hi*;  1987  State<of-the  State  Message,  directed  that  the 
Human  Services  Cabinet  review  the  current  organization  of  children's  services,  receive 
public  comment,  and  provide  his  office  with  recommendations  for  acti<H). 
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A  tesk  force  was  appointed  m  the  spring  of  1987  and  its  efforis  have  resulted  m  one  of 
the  most  comprehensive  reviews  of  child  and  family  services  in  Michigan  completed 
witiiin  the  past  ten  years.  *  ^w«i.»/icicu 

The  task  force  found  consistent  evidence  of  the  commitment  of  state  and  local 
governments,  courts,  and  private  providers  to  the  provision  of  effective  and  efficient 
Zl'^VJ^^t  fii  u^"^'^"  Exceptior^l  services  exist  in  selected  areas 

Uvoi«hout  the  state.  However,  a  true  community-based  family  support  service  system 
does  not  presently  exist  in  Michigan.  The  task  force  found  ma,or  gaps  in  services, 
inequities  in  the  distribution  of  funds  and  programs,  serious  fragmentation  in  selected 

^""^'"S'  ''"^'^^  inconsistencies 
between  stated  policies  and  actual  use  of  funds. 

Among  the  most  serious  problems  facing  Michigan  children  and  families  in  need  of 
services  are  the  following: 

0       While  our  stated  policies  and  interests  are  based  on  treatment  availability, 
lamil-  supports,  family  preservation,  permanenc,  for  children,  and  the 
prevention  of  abuse,  neglect,  and  delinquency,  the  bulk  of  the  state's  money  in 
key  areas  iS  inflexibly  tied  to  out-of-home  care.  We  want  to  strengthen 
families,  but  our  money  is  spent  on  keeping  them  divioed.   

0      Decisions  regarding  services  to  be  provided  may  have  less  to  do  with  the 

child  s  or  family's  needs  than  they  do  with  issues  such  as:  which  organization 
the  family  contacts  first  to  seek  help,  how  much  money  the  family  has,  who's 
to  pay  for  the  service,  what  organization  will  control  case  actions,  and  how 
will  the  family  be  labeled.  Artificial  labels  and  arguments  about  who's  in 
charge  and  who  pays  determine  service  delivery  to  an  unfortunate  deforce. 

0      Complete  federal^  state,  and  iocal  community  mechanisms  fnr  planning, 
coordination,  control,  and  delivery  do  not  now  exisT  

The  Michigan  Human  Services  Cabinet  Task  Force  developed  specifr-  recommendations 
to  ameliorate  the  above  system  deficiencies.  These  recommendations  focus  on  the 
establishment  of  an  independent,  cabinet-level  agency,  the  M.chigan  Center  for  Children 
and  Families,  with  responsibility  for: 

o      Consolidation  of  the  fragmented  system  of  services  to  delinquents,  abused  and 
neglected  children,  and  en^otionally  disturbed  children. 

0       Development  of  a  service  delivery  system  tied  to  a  community  planning 
process.  '  ^  * 

o  Establishment  of  a  highly-visible,  single  point  of  service  accountability  <»t 
both  state  and  local  levels  of  government  with  a  common  mtake  pont  for 
local  services  and  a  coordinated,  comprehensive  effort  in  each  community 
appropriate  to  local  needs,  interests,  and  problems. 

0      Restructuring  of  the  child  and  family  services  funding  system  and  a 

redirection  of  funds  now  jsed  to  serve  children  who  have  been  separated  from 
their  families  toward  expanded  efforts  to  support  and  strengthen  the  family 
unit,  through  prevention,  in-home  support,  family  reunification,  and 
permanency  planning  for  all  children. 

0       Insuring  statewide  jquity  in  the  distribution  of  resources,  the  provision  of  a 
recipient  rights  systfn,  and  the  availability  of  a  minimum  core  of  services. 

^w"?^^-     !  "^^f^  critical  elements  of  these  recommendations  is  the  reordering  ol  the 
child  and  family  services  funding  systems.  As  emphasized  throughout  this  testimony,  we 
need  to  base  our  funding  systems  on  famihes'  needs  and  on  a  continuum  of  care  -  not  on 
program  categorical  eligibility.  ^" 

Michigan  ha^  been  awarded  a  grant  from  the  Edna  McConnel  Clark  Foundation.  The 
grant  represents  a  unified  effort  by  all  executive  branch  human  services  agencies  in 
Michigan  to  jointly  develop  a  plan  for  reordering  and  maximizing  federal  and  state 
resources  for  strengthening  and  preserving  families.  The  project  will  assess  ways  to 
maximize  existing  state  and  federal  resources,  ways  to  provide  incentives  for  family- 
based  programs,  and  will  provide  a  stable  plan  to  mainstream  comprehensive,  coordinated 
services  to  families  and  children.   Elizabeth  Cole,  from  Cole  and  Associates,  and  Tom 
Joe,  from  the  Center  for  the  Study  of  Social  Policy,  will  be  two  primary  consultants  for 
the  project.  ^ 
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SUMMARY 


Michigan  ha*;  undergone  extensive  efforts  at  the  state  level  to  analyze  what  type  of 
systematic  changes  are  needed  to  alter  the  child  welfare  system  to  effectively  achieve 
program  goals.  Thts  same  type  of  effort  is  needed  at  the  federal  level. 

o      The  major  sources  of  federal  funds,  including  the  Social  Services  Block  Grant, 
Titles  IV-B  and  IV  E  of  the  Social  Security  Act,  the  Child  Abuse  Challenge 
Grant  program,  and  the  Child  Abuse  Prevention  and  Treatment  Act  must  be 
restructured.  The  t^vust  of  such  an  undertaking  must  be  to  develop  a 
comprehensive  package  which  clearly  articulates  program  goals  and  which 
bases  funding  on  achievement  of  those  goals. 

o      Prevention  and  family  preservation  must  not  only  be  mandated,  they  must  be 
supported  through  the  funding  system.  When  P.L.  96-272  was  passed  in  1980, 
Its  requirements  to  achieve  permanency  and  implement  prevention  activities 
were  based  on  an  anticipated  full-funding  level  by  1983.  We  have  never  come 
close  to  that.  P.L.  96-272  also  called  for  annual  increases:  of  $100  million  in 
Social  ixirvices  Block  Grant  funds.  An  anticipated  funding  level  of  $3.3  billion 
was  projected  for  1985.  In  1988,  the  funding  level  was  $2.7  billion.  We  want 
to  strengthen  families  but  our  money  is  spent  keeping  them  divided. 
Incentives  for  provision  of  fan.ily-based  services  should  be  built  into  the 
funding  system. 

o       Any  restructuring  of  programs  and  funding  sources  must  address  the  problems 
with  categorization,  labeling,  and  the  lack  of  consistency  between  service 
provision  guidelines  and  families'  needs.  The  gaps  and  fragmentation  problems 
must  be  corrected. 

o      Legal  entitlements  to  service,  including  the  right  to  treatment,  should  be 
esiabi.jhed  in  statute.  A  mechanism  for  provision  of  an  external  advocacy 
system  to  advocate  for  children  and  families  to  ensure  legal  guarantees  are  in 
fact  available  should  be  mandated  and  funded.  A  system  similar  to  the 
Protection  and  Advocacy  System  in  the  mental  health  arena  is  needed. 

In  summary,  family  preservation  must  not  be  limited  to  rhetorics;  we  must  ensure  that 
permanency  planning  is  in  fact  an  important  national  child  welfare  policy  priority. 
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written  Testimony  of  Sandra  S.  Gardebrlng.  Coflwlssloner 
Minnesota  Department  of  Hunan  Services 
Reoarding 
The  Adoption  Assistance  and 
Child  Welfare  Act  of  I960  (P.L.  96-272) 

Public  Law  96-272,  the  Adoption  Assistance  and  Child  Welfare  Act  r.f  19A0  h.« 
produced  dramatically  positive  results  In  the  state  of  Hl^esJJa.'^'E,^;,^'^ 
ll'^T'l  Zll'^V'^  ^  ^-"^  reunification  has  reduced  thrnJn*»r^  ^n^h 
of  out-of-home  Placements  In  the  same  years  that  child  protect f^M^Tha^S 
risen     We  enthusiastically  encourage  continued  congres^onarsuppS?? "or^Ms 

rhTiJ^L  21^"?  .??  «^r'''r'  of  P-L-  96-272  on  the 

*"  N'nnesota  es  «.ell  as  Placement  prevention  and 
adnlnlstratlve  Issues  and  reccrwendatlons. 

Qygrvlew 

in  Minnesota,  permanency  planning  Initiatives  have  both  preceded  and  paralleled 
efforts  at  the  national  revel  to  develop  placement  prevent  I  oTandVlny 

SXf^r  l^  llVl^^'^  programmatic.    Ninnesote  county  social  services 

aoencles  and  the  Department  of  Human  Services 
^«  .S'^SSflr^^r*'  standards  and  statewide  coIlltlS^s  to 

Planning  «rvlces  to  children  and  families.    County  and 

permanency  planning  services  from  placement  prevention  to  adoption  wrvlces. 

In  1985,  ^llnnesota  bufit  on  the  momentum  created  by  the  federal  law  and  passed 

ii^L^^  IIJ***  •  Ptrmanant  relationship  «lth  nurturing 

JfJUr  ''I.^Tf!!''*  opportunity  to  establish  lifetime 

relationships."   The  Act.  which  raqutres  that  all  county  social  services 
agencies  have  prepiaccment  screening  procedures,  redirects  state  and  ferierel 
^tT^  J^lr'"  '^^^r  Partlc?S.t[r;;im 
SSTIJ  '^^^  Title  iv-B 

monies  are  made  avalNible  for  grants  to  county  soclel  services  agencies  to 
provide  ,erv  ces  directed  at  diversion,  rw-nlf  icatlon.  adopt  I  onTv  permanent 
foeter  care  (for  state  wards  over  14  who  dacllna  adopt lonT  Thi  ser^^S^ 
suggested  in  1357.15(e)(2)  Child  Welfare  Service.  P^ovldld  S^^Jltle 

IVJJ^''^^''^'^       framework  for  Preventive  services  uSIrlhe^XnencJ 
Implementation  of  these  programs  will  further  ensure  that  out-of-home 

Si^^JTrSL*'*  ^        Children  In  Placement  have  clearly 

articulated  goals  and  case  plans.  ^i«riy 


ERIC 


In  the  years  since  the  Passage  of  P.L.  96-272.  the  nuit>er  of  children  m  foster 
carestatewlde  has  dropped  23%  between  1979  and  1986  at  the  same  t  me  that  th^ 
n«*er  of  Child  maltreatment  reports  for  the  perloo  ha.  Incr^  7M.^?he 
ncrease  may  be  partly  explained  by  improved  reporting  standards).    Oi^e  county 
in  central  Hinnesota  has  reduced  the  r^r  of  chl  ldrl»  Incire  b;  sS!  t^ 
nu^r  of  days  In  care  by  45t  and  the  costs  of  care  by  30  X  during  the  period 

7SS'Jo'2  l*ln'?SI  ^^^V**"  fncreasil^PJcri^in 

i-L!  ;    .  ^  child  population  Is  estimated  at  5.SX.  The 

n«bar  of  minority  children  In  substitute  care  Is  approximately  four  t lies 
^^^L'^l!'""^*'?!'"        S^^'^  population.  «jThls  iTSf  seMLr^^cern 

M  Irl  Vf^Zr^T  «lopt  Ions  were  white  chl  Idren  and 

Mwere  of  minority  children.  At  year's  end.  children  «ho  were  ewalting 
adoptive  placmeert  were  72t  white  and  28t  minority.  """^ing 

Placement  Prevent  I  op  S^ryfTM 

In  the  area  of  preventive  services.  Minnesota  has  Proven  that  It  Is  oossibu  ta 
prevent  removal  of  children  from  their  homes,  to  re^^^tS  children  in^l?  tu^e 

S'^et'i^r  rii?r*H:VV""*"*  ^^^^  chndre^J^^an^c T 

Slri^  r2?iJ2.         VcLV"  permanent  aooptlve  families. 

SV^S^LjrrKl^'        tighty-seven  local  social  services  agencies  In 
Hinnesota.  through  the  provision  of  family  based  services,  were  ablato  prevent 

eddltlonal  4.666  Caucasian  and  1.297  minority  children  who  were  In  placement 

lis  p:;!^ro?«       ri'*"  ''^•'^  •     ^^^^^'^'^^  ^f  p^^fe^7^l 

J2-i?^  I?  f!  •         ^•"♦'y*b«»«<«  services  made  this  possible.    The  costs  of 

iSJS  ^Je^rchni  J:;^;:*'^?"  •375.126.  esslsted  another  1.291  fail  I  Us  to 
keap  their  child  at  hone  rather  than  In  a  substitute  care  placement. 
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Since  1979.  the  average  length  of  stay  fn  an  out-of-hon»e  placc.r^'^t  'n  HfrYiesota 
has  dropped  from  54  months  to  less  then  12  nonths.    This  f?  due  tn  part  to  the 
mandates  in  P.L.  96-272,  the  Hfnnesota  Penwnency  Plannfr^  Grants  to  Counties 
Act?  and  the  support  and  expansion  of  famtty  based  services  Progrwiis.    Costs  of 
substitute  care  continue  to  rise  and  many  children  Mill  continue  to  need 
substitute  care  for  varying  lengths  of  time,  but  the  thrust  of  public  policy 
and  goals  tn  Minnesota  (s  the  ^reservation  of  the  family. 

We  also  view  Independent  Living  Skills  for  adolescents  in  Foster  Care  as 
Preventive- -Preventive  of  reliance  on  public  programs  as  youths  "graduate"  from 
foster  care.  In  Hinnesota,  32%  of  chlidren  in  foster  care  are  ages  i6  to  19, 
?5X  are  16  or  17,  an  oven(t»eiming  nunber  of  children  with  little  time  In 

which  to  make  a  positive  impact  by  Placement  in  a  positive  family  environment. 
Further,  when  we  remove  children  from  thtir  families,  and  recognize  that  they 
will  not  return  to  the  family  or  be  adopted,  we  must  recognize  our 
responsibility  to  Prepare  them  for  adult  life  and  responsibilities. 

Although  funding  for  the  Iv-E-IL  program  was  delayed,  the  need  was  so  strong 
that  state  and  county  agencies  implemented  programs  almost  Immediately.  County 
social  workers  are  enthusiastic  in  their  support  of  this  program.  Social 
workers  have  identified  the  need  for  life  skills  training  for  quite  some  time. 
Providing  funds  to  allow  them  to  carry  out  life  skills  training  has  reinforced 
the  relationship  between  the  state  and  county.    Social  workers  see  the   unds  as 
recognition  of  their  Professtonai  JudgnKnt  of  what  a  youth  will  need  as  (sihe 
Prepares  for  adult  life. 

The  response  has  been  overwhelming,  as  can  be  seen  in  the  following  quote  from 
a  county  quarterly  Progress  report: 

"It  Is  clear  that  the  Support  for  emancipation  and  Living  Functionally 
(SELF)  Program  addresses  a  need  that  tas  been  Prevalent  for  a  conslder^le 
length  of  time.    Independent  living  skills  are  ofven  Ignored  In  both 
functional  and  dysfunctional  homes.    Although  children  should  be  "allowed 
to  be  children,"  realistic  accountability  and  productive  use  of  time  must 
be  taught  as  well.    This  needs  to  be  emphasized  before  the  age  of  |8." 

The  Title  IV'E-IL  program  Is  hlfl^ly  cost  effective.    When  weighed  against  the 
financial  alternatives  for  supporting  many  of  these  clients  once  they  leave 
foster  care  iH-prepared  for  adult  life.  Investment  In  like  skills  training  Is 
a  minimal  tnvestiiient  with  a  hlfl^  profit. 

These  funds  help  break  the  cycle  of  long  term  dependence  on  public  assistance. 
The  "empowerment"  money  spent  per  child  In  Hinnesota  equates  to  less  than  nine 
nonths  of  public  assistance.    If  the  calculations  of  public  assistance  also 
Include  costs  of  emergency  shelter  beds  and  court  services,  SELF  funds  equate 
to  approximately  five  months  of  public  assistance  and  community  services. 

In  Hinnesota  we  have  successfully  used  our  Title  IV'E  state  allocation  to: 

finance  college  entrance  exams  and  vocational  school  application  fees  for 
children  who  would  have  no  other  access  to  those  Programs. 

pay  for  wages  for  gaining  work  experience 

develop  Programs  on  life  skills  Including  budgeting,  locating  and 
maintaining  housing,  and  health  maintenance 

fund  Innovative  Projects,  including  foster  parent  train'ng,  wilderness 
camping  experience  and  summer  Jobs  program. 

Placement  Prevent  Ion  Recommendations 

The  "ounce  of  prevention"  adage  Is  nowhere  more  true  than  in  substitute  care, 
where  Placement  costs  may  exceed  $100  per  day  for  children  In  care*  and  unknown 
costs  for  dysfunctional  adults. 

Preventive  services  are  cost  effective  and  a  humane  approach  to  keeping 
families  Intact.    We  recommend: 

funding  for  preventive  services,  especially  family-based  services,  be 
expanded  under  the  law,  consistent  with  the  Grant  Appeals  Board  Decision 
No.  844  In  which  the  Board  found  that  Title  IV-E  required  and  authorized 
reintwrsement  for  preplacement  activities  for  all  children  who  are 
candidates  for  the  Program  regardless  of  whether  they  are  actually  Placed 
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In  foster  care.    We  also  reconiiend  that  Health  and  Huwan  Services  poHcy 
reflect  the  Intent  of  the  Grant  Appeals  Board  decfsfon.    Under  current 
policy  (ACYF-97-05)  reffitwrsewent  Is  available  to  a  small  niptoer  of 
children  for  restricted  Preplacement  costs. 

funding  for  culturally  sensitive  prevention  and  reunification  services  with 
an  ««i»)hasls  on  service  delivery  by  like  race  or  minority  provl'lers  for 
minority  families  who  are  at  risk  of  child  Placement. 

continued  funding  of  the  IV-E-IL  Program  for  all  children  In  foster  care. 

Independent  Living  Skills  funding  and  training  for  all  youth,  not  only  IV-E 
eligible  youth  In  foster  care.    As  foster  care  children,  they  face  such 
restrictions  as  Inability  to  get  drivers  licenses  or  to  leave  the  county. 
Children  who  cannot  be  reunited  with  their  families  are  without  the  usual 
Supports  available  to  children  from  intact  families.    Things  that  are 
ordinarily  taken  for  granted  when  they  move  out  of  their  homes*  such  as 
being  given  recycled  furniture  and  kltchenwere»  help  with  fixing  thlr>gs, 
doing  laundry,  and  *aklng  home  leftovers  after  a  family  dinner  are  not 
available  to  these  children. 

A(htlnlstratlve  Issues 

The  case  planning,  case  review  and  proce(Ajral  sa'eguards  mandates  In  the  law 
have  proven  to  be  good  child  welfare  Practice  artd  policy.    Those  mandates  In 
combination  w'th  the  fiscal  incentives  encouracad  Minnesota  to  reframe  the 
problem,  refocu;  our  efforts  and  real  *oca^e  O'jr  resources. 

issue  i:    TERMINATION  Of  PARENTAL  RIGf.TS 

The  most  Problenwtlc  compliance  Issue  Is  section  475(5)(B)  which  requires  the 
"projection  of  a  likely  dote  by  which  (a)  child  may  be  returned  home  or  Placed 
for  adoption."    Hany  children,  especially  adolescents  cannot  be  reunited  with 
their  families.    In  order  for  them  to  be  free  for  adoption,  the  parents  rights 
to  the  child  must  be  terminated,  an  act  which  courts  are  often  reluctant  to 
perform.    The  age  of  the  child  must  be  taken  into  account  when  contemplating 
termination  of  parental  rights.    Over  3W  of  children  In  care  are  age  16  or 
older.    Termination  of  parental  rights  and  adoption  for  these  children  Is 
problematic  at  best,  and  may  not  be  In  their  best  interest.    The  court  may 
sever  legal  rights,  but  the  psychological  ties  of  older  adolescents  and  their 
families  are  unll^'ely  to  be  broken  by  legal  action.    The  termination  of 
parental  rights  forces  the  courts  to  decide  between  the  best  Interests  of  the 
child  and  the  rights  of  the  parents.    In  a  lanc»«ark  case  the  Supreme  Court  of 
the  State  of  Minnesota  upheld  a  local  court  termination  of  parental  rights 
based  on  P.L.  96-272  and  the  Minnesota  Permanency  Planning  Grants  to  Counties 
Act. 

In  Its  July  11,  1986  fieclslon,  (In  the  Matter  of  the  Welfare  of  J.J.B.,  a  minor 
child  390  N.w.  2nd  274  (Minn.  1986])  the  court  stated  that:  "Abuse  and  neglect, 
however*  all  too  often  compel  courts  to  Intervene  In  the  parent-child 
relationship  and  decide  where  and  In  what  circimtances  children  will  live. 
Even  In  tho^e  cases  in  which  Intentional  abuse  or  neglect  has  been 
demonstrated,  courts  procwJ  with  great  care  and  deliberation  In  the 
termination  of  parental  .  ahts...one  cf  the  major  phi  Josophlcal  concepts  of  the 
Adoption  Assistance  and  Child  welfare  Act  of  I98u*  42  U.S.C.  620-2S*  627-2B* 
670-76  (1982)  Is  that.  If  a  child  can  be  safely  Protected  In  his  or  her  own 
heme  through  the  Provision  of  services  or  other  assistance  to  the  child's 
family*  that  alternative  is  preferable  to  foster  care  Placement.. . .This  "best 
Interests  of  the  child"  standard*  viewed  by  the  legislature  as  critical  to  the 
trial  courts's  Placement  disposition,  has  only  recently  emerged  es  e  compelling 
factor  in  the  parental  rights  termination  Droceedinaa. . .We  adopt  the  best 
Interest  of  the  child  standard  am  g  Ptr«rw«t  consid^rtlan  In  termination  of 
parental  rtohts  proceedlnat.    (Emphasis  added. )    We  have  Previously  observed 
the  importance  of  emotional  and  psychological  stability  to  a  child's  sense  of 
security*  h^:plness  and  adaptation*  as  well  as  the  degree  of  unanimity  among 
child  psyc^  jioglsts  regarding  the  fundamantel  significance  of  permanency  to  a 
child's  d'-/elopmant...Me  therefore  conclude  that  where,  as  here*  the  record 
demonstrates  a  long-term  Placement  characterized  by  a  rtpaated  failure  to 
reasonable  efforts  to  reunite  the  family*  the  trial  court  should  appropriately 
determine  what  action  most  readily  promotes  the  best  Interests  of  the  child. 
While  Judicial  caution  In  severino  the  family  bonds  Is  Imperative,  untOWtrd 
deUv  of  the  demonstrated  inevitable  Is  Intolerable."    (Efnphasis  added.) 

On  April  14,  1968,  the  Minnesota  Legislature  enacted  a  new  statute  which 
clarifies  and  strengthens  Minnesota  Statutes  260.221,  the  Termination  of 
Parental  Rights  taw  and  states  that  "where  the  Interests  of  parent  and  child 
conflict,  the  Interests  of  the  child  ere  paramount." 
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RECOWHENOATIONS: 

Guidance  to  the  courts  In  the  area  of  Teniinatlon  o*^  Parental  Rights  ?o 
that  where  appropriate,  those  actions  My  be  taken  swiftly  so  that  children 
do  not  remain  for  years  In  legal  Wwto. 

Study  and  consideration  of  alternative  such  n  permanent  foster  care  for 
children  /ho  cannot  be  reunited  or  freed  for  adoption. 

ISSUE  2t    DEFINITION  OF  REASONABLE  EFFORTS 

The  lack  of  federal  definition  of  reasonable  efforts  coablned  with  the  lack  of 
Justice  Oepa»-tJi»nt  Involvwaent  In  providing  guidelines  for  the  courts  has 
caused  problenw  In  cc^l'ance  with  the  requirements  of  the  law.    State  and 
county  social  services  agencies  are  prograwmatlcally  and  fiscal ly  held 
responsible  for  actions  which  leust  be  perfomtd  by  the  courts  without  the 
authority  to  Influence  the  courts. 

RECOHMENOATIONS; 

-  Definition  of  and  guidelines  for  reasonable  efforts  so  tha*^  toclal  services 
agencies  and  courts  «ay  «aet  the  re<wlre«eents. 

-  Involvement  of  the  Justice  Oapartieent  In  establishing  gul-leMnes  for  the 
rourts  so  that  the  courts  nwet  the  ret^ilrements  of  the  law. 

ISSUE  3i    IV-E  ELIGIBILITY 

In  the  area  of  Iv-E  ellglbHlty.  under  current  policy  when  a  child  Is  receiving 
a  IV-E  adoption  subsidy  and  the  adoption  Is  disrupted,  resulting  In  foster  care 
placement,  the  child's  IV-E  foster  care  eligibility  Is  based  on  the  Income  and 
resources  of  the  auoptWe  family.    Host  often,  this  family  Is  not  kfOC  eligible 
and  the  child  Is  therefore  not  eligible  for  Iv-E  foster  care  reliito»'-*»:ient. 
Since  Children  receiving  subsidy  have  special  needs,  the  adoption  Is  at 
Increased  risk  of  disruption.    Hhan  adoptive  families  and  social  se-vlces 
agencies  take  the  risk  of  adoption  both  are  fiscally  punished  If  the  adoption 
disrupted  and  placement  Is  required. 

RECOMNENOATlONSt 

Halntenance  of  iv-E  foster  care  eligibility  for  children  receiving  Iv-E 
adoption  assistance  should  foster  care  be  r«wlred. 

ISSUE  4:    AmiNI STRATI VE  REVIEW  PANELS 

Minnesota  has  Implemented  and  compared  a  n«*»ar  of  models  utilizing  citizen 
volunteers  In  acJelnlstratlva  reviews.    In  1966  Minnesota  conducted  a  pilot 
project  to  coifiare  two  nndels  of  citizen  participation  In  the  administrative 
re -lew  process.  One  model  consisted  of  volunteer  citizens  only,  the  other 
ccnt)lned  citizens  and  agency  staff. 

The  cont)  I  nation  of  citizen  volunteers  and  agent/  staff  proAjced  the  most 
favc-able  outcomes  In  terms  of  Identification  of  barriers  to  permanency  and 
favorable  coaments  by  agency  sUff.  citizens,  families,  child  and  foster 
parents.    Citizens  opened  the  system  to  the  ccmmjnity  by  providing  a  fresh 
perspective  and  advocating  for  children's  needs.    We  have  reviewed  the 
practices  of  a  niMib&r  of  states  who  have  established  separate  agencies  to 
perform  a<*ilnlstratlve  reviews,  and  have  concluded  that  our  Informal  model  Is 
cost  effective. 

RECONHENDATIONS: 

We  support  t*-    use  of  the  independent  person  on  administrative  review 
panels*  but  oo  not  recommeiid  spending  scarce  social  service  dollars  on  an 
a<*nlnlstratlve  effort  at  the  expense  of  providing  direct  services  to 
families. 

ISSUP  5t    PAYMENT  OF  CLAIMS: 

The  cash  flow  problems  to  the  state  as  a  result  of  delays  In  federal 
reln*xjrsement  for  Title  IV-E  are  causing  difficulties  In  maintaining  the 
prograns.    Grant  awards  are  consistently  late,  we  have  not  received  full 
relntoursement  for  maintenance  or  adRfnIstratlon  since  1985.    The  outstanding 
grants  awards  for  1985  to  1987  Is  $1,654,209  for  maintenance  payments  and 
15.715.723  for  actnlnlstratlon  and  training  costs. 
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RECOtttlENDATIONS: 

Prompt  payment  of  Tttir  Iv-C  maintenance  and  adRinist native  ciaims. 

In  addition  to  the  above  reconmendattons.  we  support  HR->2753:  "Child  Welfare 
and  Foster  Care  Amendwnts  of  1967*  SL*bnitteO  by  Representative  Robert  Hatsui  v 

Title  11  wt>ich  requires  health  Plans  for  children  in  foster  care  providing 
that  additional  funding  Is  provided  and  that  mental  health  exams  be 
provided  wt>ere  appropriate. 

Title  IV  wMch  Provides  training  to  foster  parents  reintHjrsable  at  the  same 
rate  as  Title  Iv-C  training. 
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MT.  DIABLO  UNIFIED  SCHOOL  DISTRICT 
rUriL  PERSONNEL  SERVICES 
FOSTER  CHILD  PROCRAM  OFFICE 
>7)0  SALVtO  stucct 
CONCOMO.  CA  f4SI«-29M 
(4I«)  MS  SttO 


April  20,  1988 


Ms  Ann  Rosewoter,  Stoff  Director 

Select  Committee  on  Children,  Youth  end  Fomily 

House  Annex  2 

Room  385 

Woshingtoi.,DC  20515 
DeorMs  Rosewoter, 

Attached  pleose  find  written  testimony  to  be  edded  to  the  record  of  the 
hefihnq  of  the  Select  Committee  on  Children,  Youth  end  Families  end 
Pt:ucommittee  on  Public  Assistance  end  Unemployment  Compensation  of 
the  Committee  on  Ways  end  Means 

I  hope  this  testimony  amplifies  the  need  for  viewing  the  child  in 
ojt-of-home  placement  from  a  systems  theory'  perspective,  and 
highlights  the  role  of  'Education'  as  a  key  member  of  the  system 

Thonk  you 

Sincerely, 


Rich  Clarke 

Guidance  Consultant 

Mt  Diablo  Umfied  School  Distnct 

Contra  Costa  County 

Concord,  California 

RC.fjm 

Attachment 
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•EDUCATION"  -  KEY  MEMBER  OF  OUT-OF-HOME 
PLACEMENT  SYSTEM 


As  8  school  psychologist  and  coordinator  of  on  educational  support  program  for 
children  in  out-of-home  placement,  1  am  glad  to  have  an  opportunity  to  comment  in 
writing  on  the  importance  of  recognizing  Education'  as  a  crucial  player  in  the 
networic  of  institutions  making  up  the  system'  responsible  for  the  out-of-home 
placed  child.  For  15  years  my  program,  the  Foster  Youth  Services  Program,  in  the 
nt  Diablo  Unified  School  District,  Concord,  California,  has  been  one  of  four 
publically  funded  school  based  Foster  Youth  Cervices  in  California  A  part  of  my 
Program's  woric  has  included  liaison  servi«^es  between  the  various  subsystems  that 
support  and  impact  on  these  children. 

Communicating  information  to  social  services,  probation,  mental  health  and  public 
health  line  worlcers  as  well  as  foster  and  group  home  parents  about  the  ongoing 
lives  of  these  children,  has  given  us  a  unique  perspective  with  regard  to  the 
'ofterthoughV  status  success  in  school*  relieves  in  the  case  decision  making  of 
children  in  out-of-home  placement  Our  frequent  contact  with  these  children,  and 
their  institutional  caretakers,  makes  us  phvey  to  the  ebb  and  flow  of  their  lives 
Often  we  become  the  only  ongoing  professional  they  have  sustained  contact  with  in 
their  various  changes  of  placement,  thereby  providing  a  continuity  not  provided  by 
the  other  systems. 

I  am  eager  to  supply  you  with  perspectives  on  a  number  of  system  components  ?nd 
at  your  request,  would  gladly  do  so  In  this  document  I  want  to  call  your  attention 
to  the  status  education  must  receive  in  supporting  a  successful  out-of-home 
placement,  and  ultimately  breaking  the  cycle  of  dependency 

When  a  child  it>  removed  from  home,  parenting  becomes  an  institutional  charge  of 
the  system  taking  responsibility  nf  the  child  The  justice,  social  service,  and 
mental  health  subsystems  are  usually  identified  as  comprising  (he  'system  which 
takes  responsibility  for  the  child  With  five  to  seven  hours  per  day  spent  in 


0^3 


501 


school,  education  also  becomes  o  key  player  in  parentinn  influencing  the  child's 
self  esteem,  shaping  values  towards  education  or.  self  improvement,  and 
effecting  the  lilcelihood  of  choosing  self-^sufficiency  ot  emancipation  rather  than 
dependency  on  street  economics  or  general  assistance  for  survival 

The  child  in  cut-of-home  placement  has  unique  learning  charactenstics 

Educationally,  greater  than  50  per  cent  of  children  in  foster  placement  are  at  least 
one  year  behind  in  school  With  close  to  half  of  the  children  changing  schools 
every  six  months,  two  tinries  the  nsk  of  school  failure,  twice  the  suspension  rate, 
and  greater  than  three  times  the  rate  of  placement  in  alternative  education 
programs,  the  foster  child  is  at  high  nsk  of  not  succeeding  One  study  indicated 
greater  than  50  percent  never  complete  high  school 

During  the  years  of  basic  skills  acquisition  at  the  elementary  leve;,  their  mobility 
factor  creates  chasms  in  their  education  foundations  At  the  high  school  level,  an 
already  damaged  learning  self  esteem  is  often  hardened  by  a  kind  of  educational 
hopelessness  engendered  by  loss  of  records  and  credits  in  move  after  move  after 
move  making  graduation  unottoinoble 

Compounding  this  situation  Is  the  eligibility  policy  of  social  services  cutting  off 
support  to  on  16  year  old  who  does  not  have  enough  credits  to  graduate  by  his  19th 
birthday  Lifestyle  and  survival  of  the  nongraduate  is  tenuous  with  no  diploma,  a 
real  belief  in  not  being  able  to  learn,  no  financial  support  and  a  long  severed 
relationship  with  family  of  origin 

The  fact  that  close  to  one  half  change  placements  within  six  months  means 
traditional  educational  service  models  for  Mgh  school  students  (changing 
semesters  and  class  schedules  every  t8  weeks)  need  to  adjust  to  avoid 
contnbuting  to  the  failure  of  this  high  nsk  population 

Educational  support  of  these  students  calls  for 

1  scnool  distnct  s  identification  of  their  students  in 
out-of-home  placement, 

2  trained  personnel  who  can  trace  and  find  records  lost  in  the 
numerous  moves  of  these  students. 
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3  pers*  nel  ?o  su  cessfully  odvocote  for  credit  from  post 
schools,  ond  focilitete  mid'S^mester  transfers  so  os  to 
minimize  significant  credit  losses, 

4  counseling  to  facilitate  ongoing  school  adjustment, 

5  tutorial  services  to  bolster  skills  and  learning  self  esteem 

6  focused  planning  and  delivery  of  services  designed  to  increase 
likelihood  of  successful  emancipation, 

7  on  going  inter-system  communication  for  each  child  in 
out'Of 'home  placement  and 

6.  education  of  thn  social  service,  justice,  mental  health,  health 
and  education  comnrHJnities  on  the  unique  learning 
characteristics  of  children  in  out-of-home  placement. 


Few  in  the  out-of-home  placement  system  give  priority  to  the  educational 
problems  of  the  child  in  placement.  It  is  a  rdre  parent  who  consciously  igp>res  the 
learning  needs  of  their  own  childrer.  and  denies  the  payoff  to  their  children  of 
being  successful  learner^  It  is  time  to  rscognize  the  role  the  out-of-home 
placement  system  can  play  in  promoting  school  achievement  and  dismantling 
barriers  to  success. 

The  payoffs  in  overcoming  these  educationa.  barriers  and  unmet  needs  for  this 
population,  are  both  short  term,  and  long  lasting,  w^ne  being  fiscally  scund 
Social  worlcers  and  group  home  managers  have  pointed  out  ?hat  stability  in  school 
is  reflected  in  stability  of  placement  Lower  placentent  cof;ts  frees  up  resources 
for  other  service  needs  In  the  long  run,  educationally  successful  emancipated 
youth  serve  as  on  early  intervention  and  insurance  for  breaking  tho  cycle  of  abuse, 
neglect,  end  dependency. 

For  this  to  happen,  funding  streams  designed  for  iniprovin^  ilt  quality  of  core  to 
children  in  out~of-home  placement  must  recogn':re  the  necessity  of  promoting 
models  ttiat  enhance  educational  performance  and  interagency  cooperation  in  the 
attainment  of  these  goals 
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STATEMENT  OF  THE  NATIONAL  CENTER  FOR  YOUTH  LAW  AND  THE  YOUTH 
LAW  CENTER 


The  National  Center  for  Youth  Law  (NCYL)  is  a  non-profit 
organization  working  on  behalf  of  poor  children  in  the  United 
States.     NCYL  is  part  of  the  nati  onal  system  of  leyal  services 
for  the  pocr.     The  Youth  Law  Center  (YLC)   is  a  non-profit  public 
interest  xaw  office  which  also  works  to  protect  the  rights  of 
ninors  nationwide.     Both  organizations  serve  as  consultants  and 
resource  centers  for  private  attorneys,  legal  services  offices, 
public  interest  attorneys,  and  other  advocates  for  children 
throughout  the  country  who  work  on  issues  relating  to  the  child 
welfare  syctem.     In  addition,  private  individuals  call  us  with 
questions  and  problems  about  the  dependency  system. 

Based  on  these  questions  and  our  experience  in  trainings  and 
litigation,  we  have  identified  the  following  issues  as  jiajor 
problems  with  the  structure  or  implementation  of  Pub.  L.  96-272 
which  Congress  should  address.    While  some  of  these  issues 
require  modification  of  the  legislation  or  regulations,  many  <ray 
be  addressed  by  stren^jthening  the  oversight  function  of  KHS.  The 
final  section  cf  our  testimony  highlights  the  litigation  brought 
throughout  the  country  to  address  systemic  problems  since  the 
enactment  o*  Pub.  L.  96-272. 

II.     REASONABLE  EFFORTS 

A.  The  Problem 

Perhaps  the  least  understood  and  most  poorly  implemented 
requirement  of  Pub.  L.  96-272  is  the  reasonable  efforts 
requirement.     Simply  stated,  the  reasonable  efforts  requirement 
is  the  legal  tool  to  insure  that  child  welfare  agencies  practice 
family  preservation  social  work.     Unless  this  requirement  is 
properly  implemented,  child  welfare  systems  will  continue  to 
offer  families  few  or  no  services  until  a  crisis  arises  where  the 
only  solution  agencies  see  is  to  remove  the  child  from  the  home. 
This  in  turn  continues  the  overload  of  foster  care  systems,  with 
inadequate  services  to  families  whose  children  are  in  care, 
inadequate  support  to  foster  parents,  and  inadequate  efforts  to 
recruit  and  support  pot^Ptial  adoptive  parents.     As  a 
consequence,  the  foster  care  drift  which  Pub.  L.  96-272  was 
designed  to  address  continues  unchecked. 

B.  The  Solution 


Making  reasonable  efforts  a  reality  in  child  welfare  systems 
across  the  country  requires  changes  on  a  number  of  fronts. 
First,  the  regulations  implementing  vhe  requirement  must  offer 
guidelines  for  implementation  in  individual  cases.  Current 
regulations  merely  list  about  20  types  of  suggested  services 
which  states  can  include  in  their  IV-B  plans.    This  is  not 
adequate . 

Both  NCYL  and  YLC  have  participated  in  conferences,  panel 
discussions,  and  model  training  programs  throughout  the  country 
that  focused,  at  least  in  part,  on  the  reasonable  efforts 
requirement.     YLC  has  also  done  an  exhaustive  survey  of  the  case 
law,  both  class  actions  and  individual  cases,  that  interprets  the 
requirement.     It  is  fair  to  say  that,  except  for  a  handful  of 
individual  courts  and  agencies,  every  jurisdiction  in  the  country 
is  stymied  in  defining  and  iirplementing  the  reasonable  efforts 
requirement  on  both  a  systemic  and  individual  basis.     Every  day, 
hundreds  of  juvenile  court  judges  are  making  unsupported 
reasonable  efforts  findings,  holding  in  almost  every  case  that 
the  child  welfare  agency  has  made  reasonable  efforts.     Indeed,  it 
is  almost  impossible  to  find  a  ^uvenile  court  judge  who  makes 
negative  reasonable  efforts  finding^i  on  a  regular  basis. 


1. 


Defining  Reasonable  Efforts  by  Regulation 
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In  an  attempt  to  fill  this  void,  NCYL  and  YLC,  in 
conjunction  with  The  National  Council  of  Juvenile  and  Family 
Court  Judges  and  the  Child  Welfare  League  of  America,  have 
written  and  distributed  nationally  guidelines  for  implementing 
the  reasonable  efforts  requirement.     Both  NCYL  and  YLC  are  also 
involved  in  working  with  individual  jurisdictions  to  make  these 
guidelines  a  reality.     Much  of  the  substance  of  the  guidelines 
could  be  incorporated  into  the  federal  regulations.     A  copy  of 
the  guidelines  is  attached. 

2.  Increased  Scrutiny  by  HHS 

HHS  must  take  a  much  more  active  role  in  assessing  states' 
compliance  with  the  reasonable  efforts  requirement.     As  stated 
above,  rarely  do  judges  make  a  negative  finding,     what  HHS  -ees 
most  often  when  monitoring  case  files  is  either  a  court  order 
with  a  box  checked  stating  that  reasonable  efforts  have  been  made 
or  no  mention  of  the  requirement  at  all.     Rarely  is  any  evidence 
presented  as  to  reasonable  efforts. 

3.  Reasonable  Efforts  As  A  Requirement  of  state  Law 

The  statute  should  require  states  to  mako  the  reasonable 
efforts  requirement  part  of  their  juvenile  codes.     While  over 
half  the  states  have  done  this,  the  remainder  have  not.     This  is 
one  of  the  main  reasons  that  many  juvenile  court  judges  around 
the  country  have  not  even  heard  the  term  "reasonable  efforts*. 

4.  Frontloading  Systems  by  Increasing  Funding  and 
Diverting  Funding  From  Other  Parts  of  System 

When  NCYL  and  YLC  have  asked  agencies  and  courts  around  the 
country  why  they  cannot  implement  the  reasonable  efforts 
requirement,  the  most  frequent  response  is  that  they  lack  the 
funding  for  adequate  services  for  families. 

While  the  federal  statute  specifically  provides  for  funding 
for  services,   in  fact,  the  amount  of  funding  is  not  adequate  and 
states  are  not  sufficiently  encouraged  to  provide  preventive 
services.     At  this  time,  meet  states  have  only  rudimentary 
preventive  and  reunification  services  available  to  families. 
Innovative  services,  such  as  intensive  in-home  services  based  on 
the  Homebuilders  model,  are  not  encouraged  and  are  only  available 
on  haphazard  basis.     The  statute  needs  to  be  strengthened,  both 
in  the  sections  defining  the  IV-B  program  and  in  the  reasonable 
efforts  sections,  to  ensure  that  families  are  provided  with 
services  that  realistically  address  their  problems. 

While  lack  of  funding  is  a  major  problem,  there  are  also 
solutions  for  expanding  service  delivery  at  tne  front  end  of  the 
system  that  do  not  necessarily  require  new  funding.  Fiscal 
L/stems  experts,  such  as  the  Center  for  the  Study  of  social 
Policy  in  Washington  d.C,  offer  a  myriad  of  ways  for  moving 
funds  around  in  a  system  and  tapping  new  sources.     States  should 
be  encourar^d  to  take  advantage  of  these  re£:ources. 

Additionally,  seve**al  states  are  experimenting  with  ways  to 
channel  funds  for  preventive  services.     In  California,  for 
example,   the  Governor  recently  signed  into  law  a  bill,  AB  558, 
which  would  allow  up  to  four  counties  to  receive  in  advance  10% 
of  that  county's  AFDC-FC  funds  for  preventive  services.  These 
preventive  services  can  only  be  used  for  those  children  a 
juvenile  court  judge  finds  to  be  at  immediate  risk  of  placement 
or  those  children  already  in  placement  who  can  only  be  returned 
home  with  preventive  services.    Such  an  arrangement  should  have 
been  in  effect  some  time  ago  and  .  ho'ild  not  now  be  confined  only 
to  a  few  counties.     It  is  the  type  of  rechannelling  of  funds  that 
the  federal  government  should  consider  mandating  for  states 
receiving  federal  funds. 
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5.     Setting  Out  Visitation  Requirements  In  the  statute 

Integrally  related  to  making  reasonable  efforts  to  reunify 
families,  are  the  problems  wl^h  ensuring  adequate  visitation  both 
betv;<3en  parents  and  their  chllr^ren  and  between  siblings.  NCYL 
and  YLC  have  received  calls  from  Individuals  In  many  states  about 
the  deficiencies  In  visitation  services  for  families.  The 
statute  should  more  clearly  set  out  the  req[ulreinents  of 
visitation,  and  req[ulxs  that  the  highest  priority  be  given  to 
visitation  as  a  reunification  service,  and  that  transportation  be 
provided  when  necessary  to  facilitate  visits. 

Many  states  now  req[uire  visitation  only  once  a  month,  a 
totally  unrealistic  schedule  if  families  are  to  be  successfully 
reunified.    A  generous  schedule  for  visitation  increases  the 
likelihood  that  the  reunified  family  unit  will  be  a  stable  one. 
Equally  Important,  it  nourishes  the  psychological  well-being  of 
the  children  removed  from  their  families  under  crisis  conditions 
without  clearly  understanding  what  has  happened  or  why.  In 
cities  with  poor  public  transportation  systems,  the  failure  to 
provide  transportation  may  be  a  complete  barrier  to  visitation. 
In  san  Francisco,  for  example,  over  half  the  children  In  foster 
care  are  placed  in  homes  that  a^re  out  of  the  county.  We 
represent  children  whose  parents  must  travel  for  1-1/2  to  2  hours 
by  bus  in  order  to  visit  with  their  children  for  one  hour  a  week. 
Such  a  rituation  deters  even  the  most  motivated  family. 

III.  PROBLEMS  IN  EMI^RGENCY  CARE  SYSTEMS 

Federal  legislation  should  clearly  address  the  emergency 
care  systems.    Many  children  in  state  systems  are  housed  for 
extended  periods  of  times  In  emergency  shelters  which  may  or  may 
not  be  covered  by  JV-E  provisions.     Theoretically,  children 
should  remain  In  emergency  shelter  for  no  more  than  1-3  weeks. 
In  fact,  however,  children  stay  in  these  emergency  care 
facilities  for  several  months  while  their  cases  drag  on  in  court 
and  more  permanent  placements  are  located.     The  federal 
government  must  have  some  control  over  the  quality  of  care  in 
these  emergency  placements. 

IV.  FOSTER  CARE  SYSTEMS 

While  Pub.  L.  96-272  requires  that  foster  homes  meet 
applicable  licensing  standards  and  that  child  abuse  in  foster 
homes  be  reported,  it  does  not  go  far  enough  in  ensuring 
protection  of  children  while  they  are  out  of  home.     Our  offices 
have  become  painfully  aware  of  many  situations  in  which 
children's  health  and  lives  are  in  greater  jeopardy  in  fo  .ter 
homes  than  they  were  while  they  were  living  with  their  families. 

For  example,  we  represented  a  developmental ly  disabled  child 
whose  growth  was  effectively  retarded  for  almost  eight  years 
while  he  stayed  in  an  unqualified  foster  home«     We  are  also  aware 
of  situations  in  which  foster  homes  licensed  for  fivo,  house  up 
to  fifteen  chlldr**n.     In  some  inritances,  foster  children  do  not 
attend  school  because  foster  parents  are  too  overburdened  or 
underrootlvated  to  get  them  ready  in  the  morning. 

A  foster  family  should  not  only  be  expected  to  keep  children 
alive  and  well,  but  to  assist  in  their  psychological  and 
cognitive  development.     This  will  not  be  possible  unless  foster 
pare-    s  are  adequately  trained  and  compensated  for  their  work. 
I.,  ma.iy  states,  little  or  no  training  is  required  and 
compensation  is  so  low  that  few  competent  Individuals  are 
Interested  in  .applying.     In  this  country,  we  are  no  longei  in  a 
situation  in  which  many  women  are  at  home  and  able  to  care  for 
foster  children.     ^  istead,  foster  care  must  be  regarded  as  a  form 
of  employment  whicU  has  minimum  requirements  and  which  is 
adequately  compensated.     Federal  standards  could  go  far  to 
ensuring  the  protection  of  children  in  this  situation. 
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Finally,  although  Pub.  L.  96-272  does  mandate  a  central  data 
!  computerized  recordkeeping  system  for  all  children  in 
care,  it  does  not  require  enough  documentation  to  permit 

be  evaluated.     For  example,  many  social 

?n^i?h%h!^^''^JI^"^^  S^*^"  ^^^^  experiencing^n  increase 

in  both  the  number  and  severity  of  child  abuse  reports,  and  an 
accompanying  increase  in  the  -difficulty^  of  the  children  they 
f!fT?;KiI  ""^"""^  ^®  evaluated  because  records  are  not 

available  to  determine  why  children  are  in  care,  what  services 
were  provided,  and  what  services  could  have  been  efficacious  in 
preventing  removal.    As  a  result,  agencies  are  working  in  almost 
a  prescientific  manner  in  which  all  changes  are  made  based  on 
anecdotal  information  rather  than  hard  data.     Federal  law  and 
regulations  should  require  agencies  to  keep  better  data  so  that 
the  most  basic  figures  on  which  planning  should  be  based  are 


available. 
V.       THE  ADOPTION  SUBSIDIES  PROGRAM 


Inadequate  procedures  and  practices  used  by  hhs  to  monitor 
compliance  by  the  states  with  the  adoption  subsidy  prog rSS  result 
-^latJn  lC'^i"  program.     For  example,  even^hough 

ni       :i  cleany  may  not  be  based  on  the  means 

of  an  adoptive  family,  many  agencies  use  a  de  facto  means  test  bv 
requiring  families  to  provide  an  income  staSSiStin  orSer  "  ^ 
qualify  for  the  subsidy.    The  agency  also  modifies  the  subsidy  a 
family  receives  as  often  as  once  a  year  based  on  changes  in 
income.     These  changes  do  not  take  into  account  variations  in  the 
needs  of  the  child  or  the  other  factors  to  be  assessed.  ?n 
effect,  these  agencies  have  developed  a  means  test  which 

«[?a}Mr  K???  f^o;  receiving  any  subsidy  and  so  limits 

eligible  childr     's  prospects  of  adoption. 

4-K      ^  ff^?!'f?.P''°^^®"  ^®         failure  of  the  agency  to  publicize 
the  availability  of  the  adoption  subsidy  program  o^  to  elJcourage 
all  appropriate  families  to  apply  for  the  subsidy.    As  a  resu'- 
many  far, lies  with  low  income  who  are  serving  as  foster  families 
do  not  become  adoptive  families  because  they  fear  the  >oss  of 
foster  care  payments  and  Medicaid  eligibility.     Friends  or 
^!      K  to  be  deterred  from  adopting  children  because 

they  believe  they  cannot  afford  to  do  so.     In  addition,  because 
^iJ.      ^^""^  °^  clarity  in  the  law,  families  already  receiving 
AFDC  are  unsure  how  an  adoption  subsidy  will  impact  on  their  AFDC 
payments.    As  a  result,  the  adoption  subsidy  program  is  not 
serving  its  function  and  children  continue  to  drift  in  foster 
care  despite  the  availability  of  appropriate  adoptive  families. 

VI.     OVERALL  FAILURE  OF  HHS  TO  MONITOR  COMPLIANCE  WITH  STATUTE 

The  failure  of  HHS  to  develop  adequate  regulations  or 
monitoring  procedures  for  Pub.  L.  96-272  is  a  problem  that 
permeates  the  whole  system.     Beside  the  failure  to  adequately 
monitor  the  reasonable  efforts  requirement  and  the  adoption 
subsidy  program,  HHS  fails  to  assess  whether  states'  iv-B 
programs  are  adequate  to  address  children  and  families'  needs  or 
even  uhether  states  actually  follow  their  programs.  Similarly 
in  many  jurisdictions,  the  six-month  reviews  required  by  the  law 
and  central  to  the  elimination  of  foster  care  drift,  are  merely 
paper  reviews  rather  than  an  actual  assessment  of  the  case  As 

iTlttL'^tT.      /^^''^'''^''''^^^i  ""^  compliance. 
No  attempt  is  made  in  regulation  or  monitoring  procedures  to 
ensure  quality  reviews.     As  a  result,  many  of  the  procedural 
protections  of  Pub.  L.  96-272  have  become  meaningless 
bureaucratic  rituals. 

VII.   COORDINATION  OF  SERVICES  TO  CHILDREN  AliD  THEIR  FAMILIES 

1     t  context  of  Pub.  L.  96-272  or  in  other 

legislation,  the  Federal  government  should  begin  to  address  the 
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issue  of  coordinating  services  to  abused  and  neglected  children 
and  their  families.     At  this  time,  states  are  attempting  to 
coordinate  services  in  a  back-door  way  by  using  foster  care 
funding  to  provide  for  delinquency  or  even  mental  health 
placements.    The  Federal  government  should  confront  this  issue 
head-on  by  pushing  systems  to  become  child  rather  than  systems 
centered. 

VIII.  SPECIAL  POPULATIONS 

Finally,  Congress  must  act  to  address  the  needs  of  special 
populations.     The  first  and  most  visible  population  is,  of 
course,  homeless  children.    At  this  time,  few  jurisdictions 
provide  housing  to  families  as  a  preventive  service.     As  a 
result,  many  children  enter  foster  care  because  their  families 
have  lost  their  homes,     (unds  should  be  made  available  to  provide 
housing  to  maintain  the  family  unit.     In  addition,  special  funds 
should  be  made  available  to  provide  service?  to  these  children  in 
dealing  with  the  dislocation  they  have  sufficed  and  assist  them 
in  maintaining  whatever  ties  they  have  to  their  original 
communities. 

Second,  and  less  visible,  are  the  multi-problem  chi}dren  in 
foster  care.     These  include  medically  fragile  and  drug  dependent 
infants,  children  with  serious  mental  health  pre  >lems,  and  other 
hard-to-place  children.     Thesa  children  have  a  complex  of  needs 
which  must  be  met  by  different  service  systems  which  all  too 
often  refuse  to  accept  responsibility  for  them.     In  addition, 
because  of  a  lack  of  highly-skilled  foster  homes,  these  children 
are  harder  to  place.     Often  they  end  up  spending  months  in 
hospitals  when  they  have  no  need  of  intensive  medical  care.  This 
results  in  heavy  Medicaid  costs  to  both  state  and  federal 
governments  and  heavy  psychological  costs  to  infants  and  children 
who  grow  up  in  institutions.     Congress  should  sponsor  a  special 
initiative        ^.elp  these  most  difficult  and  most  victimized 
children. 

IX.  Litigation  Addressing  systemic  Problems  in  Child 
Welfare  Foster  systems  Since  Pub.  L.  96-272  Was  Enacted. 

Since  Congress  enacted  Pub.  L.  96-272  in  1980,  cases 
litigated  in  approximately  a  dozen  states^  have  served  to 
dramatize  the  continuing  existence  of  widespread  systemic 
problems  in  child  welfare.     A  review  of  the  pending  litigation 
highlights  both  the  diversity  and  the  pervasive  character  of 
these  problems. 

While  Congress  has  expressed  m  Pub.  L.  96-262  its  intent 
that  families  be  maintained  intact  where  possible,  that  children 
in  foster  care  be  protected  from  harm,  and  that  permanence  be 
sought  for  children  who  cannot  return  home,  the  problems  and 
abuses  documented  in  the  systemic  child  welfare  cases  litigated 
during  this  decade  maKe  clear  that  these  goals  are  far  from  being 
a  reality.    They  can  only  be  achieved  through  increased  efforts 
to  implement  the  requirements  of  Pub.  L.  96-272,  not  only  by 
litigation  but  also  by  enhanced  administrative  enforcement  and 
legislative  measures  to  strengthen  or  clarify  existing 
protections,  as  discussed  above. 

The  following  brief  summary  of  relevant  aspects  of  systemic 
litigation  in  eleven  states  that  has  been  pending,  newly  filed, 
or  resolved  since  Congress  enacted  Pub.  L.  96-272  is  intended  to 
illustrate  both  the  scope  of  the  ongoing  problems  and  the  degree 
of  effort  needed  to  ensure  effective  implementation  of  even  the 
existing  legal  protections. 


^California,  Georgia,  Illinois,  Louisiana,  Maryland, 
Massachusetts,  Missouri,  New  Mexico,  New  York,  Ohio,  and  Vermont. 
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A.  califprnla 

In  Hansen  v.  McMahon. ^  homeless  families  at  risk  of  losing 
their  children  to  the  foster  care  system  brought  suit  against  the 
California  state  Department  of  Social  Services  to  challenge  the 
state's  refusal  to  use  its  emergency  assistance  funds  for'shelter 
for  families.     Under  state  regulations,  the  emergency  assistance 
program  funds-'  could  be  used  for  emergency  shelter  for  children 
who  hid  been  removed  from  their  families,  but  not  for  shelter  for 
chilirei  who  lived  with  their  families.    The  class  action  sought 
declaj^'utory  and  injunctive  relief  based  upon  California's 
statutory  scheme that  requires  preventive  efforts  in  the  form  of 
'emergency  response*         "family  maintenance*  services  to  keep 
families  together  and  upon  the  constitutional  rights  of  privacy, 
free  association,  and  equal  protection. 

In  May  1986,  the  court  granted  a  preliminary  injunction, 
restraining  defendants  from  enforcing  state  regulations  insofar 
as  they  were  more  restrictive  than  state  statutes  in  defining 
emergency  shelter  care  "to  exclude  homeless  children,  regardless 
of  whether  the  homeless  children  remain  with  their  parent (s), 
guardian(8),  or  caretaker(s) . The  injunction  was  upheld  on 
appeal.^ 

Although  the  injunction  did  not  expressly  require  the  state 
DSS  to  provide  emergency  shelter  to  families,  that  was  widely 
believed  to  be  its  practical  effect.     In  the  wake  of  the  appeals 
court  decision  upholding  the  injunction,  the  California 
Legislature  enacted  legislation  establishing  a  $39  million  state 
program  to  assist  families  in  obtaining  both  temporary  and 
permanent  shelter.     AB  1733,  signed  by  Governor  Duekmejian  on 
September  29,  1987,  makes  housing  assistance  available  as  a 
nonrecurring  special  need  under  the  state's  AFDC  program,*^ 
thereby  allowing  a  homeless  family  to  remain  togetlter  as  a  family 
unit,  rather  than  lose  their  children  to  foster  care.     Pub.  L. 
96-272  laid  the  foundation  for  this  change  by  providing  the 
impetus  for  the  1982  amendments  to  the  California  statutes  that 
formed  the  basis  of  the  Hansen  claims. 

B.  Georgia 

One  of  the  factors  critical  to  the  reunification  of  families 
is  regular  visitation  between  parents  and  children  The 
availability  of  frequent  visitation  and  cf  fair  ^earl4.J 
procedures  to  challenge  denials  of  visitation  was  the  subject  of 
three  court  orders  issued  in  1984  and  1985  in  J. J .  \ .  Ledbetter. ^ 
The  J  .J .  case  was  broi*ght  originally  urd-^r  Title  XX  of  the  Social 
Security  ^ct  to  establish  the  right  to  "cii   hearings  \.  eview 


^Hansen  v.  McMahon.  No.  CA  000974   (Cal.  Super.  Ct. ,  Los 
Angeles  County,   filed  Apr.   17,   1986) (Clearinghouse  No.  40,807). 

^Emergency  Assistance  for  Needy  Families  with  Children,  4  2 
U.S.C.  S  606(c) . 

'^Cal,  welf.  &  Inst.  Code  §§  16500  et.  seq.  These  provisions 
were  enacted  to  implement  Pub.  L.  96-272  in  California. 

^Hansen.  No.  CA  000974.  No  written  opinion  accompanied  the 
judge's  order. 

^Haasen  V.  McMahon.  193  Cal.  App.  3d  283,  238  Cal.  Rptr.  232 
(1987) . 

''codified  at  Calif,  welf.  u  Inst.  Code  §§  10200  gt.  seq. 

^J.J  V.   Ledbetter.   No.  CV180-84   (S.D.  Ga .  Aug.  27,  1984); 
JrJr  >  No.   CV180-84    (Sept.   21,   1984);  yJ^yT.  .  No.  CV180-84   (Jan.  21, 
1985) . 
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denials  of  visitation.    The  case  was  subsequently  amended  to 
include  claims  under  Pub.  L.  96-272. 

In  August  1984,  the  court  approved  a  settlement  establishing 
visitation  policies  and  providing  for  visitation,   if  possible,  at 
least  once  every  two  weeks.     In  September  1964,  the  court  entered 
a  further  order  specifying  that  parents  are  entitled  to 
procedural  due  process  when  their  social  services  and  visitation 
rights  are  terminated  by  defendants.    The  court  allowed  the 
parties  time  to  agree  upon  the  appropriate  procedures.  In 
January  1965,  after  defendants  had  declined  to  respond  to 
plaintiffs'  proposed  procedures,  the  court  entered  an  order 
specifying  the  required  procedures.    The  order,  which  is  based  on 
the  mandates  of  Pub.  L.  96-272,  requires  that  a  case  plan  be 
developed  within  30  days  of  the  date  a  child  is  taken  into 
custody  by  the  Department  of  Human  Resources.     The  case  plan  must 
specify  a  visitation  scnedule  and  the  services  *"o  be  provided  by 
the  agency.^    If  a  parent  disagrees  with  any  portion  of  the  plan, 
the  parent  may  seek  review  in  a  fair  hearing  before  the  state 
agency. 

C.  Illinois 

In  another  case  involvinq  visitation  rights.  Bates  v. 
Johnson. plaintiffs  challenged  the  practice  of  the  Illinois 
Department  of  Children  and  Family  Services  (DCFS)  of  routinely 
limiting,  to  one  hour  per  month,  visits  between  foster  cnildren 
and  their  parents.    Plaintiffs  also  challenged  DCFS's  practice  of 
having  social  workers  supervise  all  visits  between  parents  and 
children  and  its  failure  to  provide  parents  with  an  opportunity 
for  notice  and  a  hearing  to  challenge  the  visitation 
restrictions.    Plaintiffs  claimed  that  these  practices  prevent 
parents  from  maintaining  close  relationships  with  their  children 
who  are  in  foster  care,  hinder  their  efforts  to  reunite  their 
families,  and  violate  their  rights  under  Pub.  L.  96-2''2  and  the 
United  States  Constitution. 

In  late  1965,  Plaintiffs  filed  a  motion  for  preliminary 
injunction  to  secure  visitation  for  class  members  with  their 
children  during  the  holiday  season.    L'n^3r  the  terms  of  an  agreed 
order,  all  class  members  were  to  receive  notice  that,  when  a  case 
plin  goal  is  reunification  of  the  family,  DCFS  policy  provides 
for  unsupervised  weekly  visits  of  increasing  duration  in  the 
parents'  home,  unless  reasons  affecting  the  well-being  of  the 
children  are  documented  to  justify  restrictions.  Implementation 
of  thfe  order  is  still  pending. 

D.  Louisiana 

Several  foster  children  are  the  named  plaintiffs  in  a  class 
action  suit  filed  in  February  1986,  against  the  Louisiana  DHHR.^^ 
The  class  is  comprised  of  the  six  thousand  children  in  foster 
care  in  Louisiana  and  the  large  number  at  risk  of  being  placed  in 
foster  care. 

The  suit  charges  that,  although  Louisiana  receives  Ttiillioni: 
of  dollars  in  federal  funds  for  foster  care,   it  is  violating  key 
provisions  of  Pub.  L.  96-272  by  failing  to  make  "reasonable 
efforts"  to  prevent  family  breakup.     The  suit  also  alleges  that 
most  Louisiana  children  have  inadequate  case  plans,  or  none  at 
all,  that  case  reviews  are  carried  out  in  very  few  cases,  and 
that  DHHR  often  does  not  implement  recommendations  resulting  from 


^Id. ,   slip  op.  at  3   (Jar.  21,  1985). 

^^Bates  V.  JohngQD.  No.  84-C-10054  (N.D.  111.  filed  Nov.  21, 
196^). 

^^Dela  A.  v.  Edwards.   »o.   86-0801,   filed  Feb.   26,  1986. 
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the  few  reviews  that  are  conducted.    The  complaint  further 
alleges  that  the  agency  fails  to  maintain  a  reliable  information 
system  identifying  the  number  of  children  in  foster  care  or  track 
actions  taken  on  behalf  of  these  children,  as  required  by  the 
federal  statute. 

Foster  care  workers  in  Louisiana  receive  minimal  training 
and  supervision.     The  DHHR  recently  lowered  the  minimum 
educational  qualification  for  the  position  to  a  high  school 
diploma.     Workers  carry  caseloads  well  in  excess  of  state  and 
professional  standards;  caseloads  of  40  to  50  are  not  unusual. 
It  IS  consequently  impossible  for  workers  to  visit  children  in 
foster  care  on  a  regular  basis  and  to  document  the  work  they  do. 

E.  Maryland 

Finding  that  "foster  children  are  threatened  with  and  are 
likely  to  'suffer  severe  physical  and  emotional  injury"  and  that 
their  "constitutional  right  to  protection  while  in  defendants' 
custody  is  in  jeopardy,"  a  federal  district  court  judge  in 
Maryland  issued  a  preliminary  injunction  against  the  Baltimore 
City  Department  of  Social  Services  (BCDSS)   in  L.J,  v.  Massinaa.^2 
This  injunction  has  been  upheld  on  appeal. The  court's  order 
directs  the  agency  to  monitor  each  child  in  foster  care, 
particularly  those  in  homes  that  have  been  the  subject  of  reports 
of  maltreatment;  to  assign  sufficient  staff  and  resources  to 
ensure  that  every  foster  child  receives  appropriate  and 
consistent  medical  care;  and  to  provide  the  juvenile  court  and 
the  child's  attorney  with  written  reports  of  any  complaints  of 
maltreatment  of  foster  children  within  five  days  of  receipt  of 
such  complaints,  along  with  written  reports  o^  any  action  taken 
on  the  complaints. 

The  plaintiffs'  allegations  of  widespread,  systemic  abuses 
in  the  Baltimore  foster  system  were  based  in  part  upon  a  random 
study  that  reviewed  149  cases,  and  the  study  con-  uded  that  25% 
of  the  children  were  likely  to  have  been  mistree*.  d  in  foster 
care.     The  study,  together  with  other  evidence,  documented  major 
systemic  problems ,   including  misplacement  of  children;  low  foster 
care  payments;  an  insufficient  number  of  homes  combined  with  a 
lack  of  any  concerted  effort  to  recruit  foster  homes;  licensing 
of  inadequate  homes  and  licensing  based  upon  inadequate 
information;  "serious  gaps"  in  the  training  provided  to  foster 
families,  caseworkers,  and  supervisors;  an  agency  organizational 
structure  "conducive  to  chaos";  the  need  for  stricter  enforcement 
of  policies  requiring  investigation  of  abuse  and  neglect 
complaints;  and  the  need  for  substantial  increases  in  staff  size 
to  reduce  the  child/caseworker  ratio  to  1:20.^^ 

F.  Massachusetts 

"This  class  action  tests  the  jurisdiction  and 
competence  of  the  court  to  provide  a  remedy  for  a  case 
of  human  tragedy.     Sinply  and  candidly  stated,  the 
facts  are  that  c'-'ildren  have  suffered  unspeakable 
innnriP.:!  tn  fh«  v„,^y  cpirit.     They  have  sufleieJ, 

it  IS  true,  bacause  of  circumstances  beyond  the  reach 
of  the  most  benign  and  effective  protection  any 
qovernment  has  ever  affordc'd.     But,  as  well,  children 
have  suffered  bee  use  state  officials  charged  with 
protecting  them  have  fallen  short  of  what  t^ey 
undertook  to  do." 


^^Civ.    Ho.  JH-84-4409   (D.Md.,   July  27,    1987.     Slip.   op.  at 


^-*838  F.2d  118  {4th  Cir.  l088). 
^^Slip  op     at  15. 
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These  are  the  opening  sentences  of  the  landmark  opinion 
issued  by  the  federal  court  in  Massachusetts  when  it  granted  a 
preliminary  injunction  in  Lvnch  v,  Kina,^^  which  was  filed  in 

1978  to  rectify  widespread  problems  in  the  Massachusetts  foster 
care  system.     The  problems  included  unnecessary  removal  of 
children  from  biological  parents  due  to  lack  of  services, 
protracted  stay^  in  foster  care,  frequent  moves  to  different 
placements,  ii.juries  resulting  from  inadequate  supervision,  and 
inappropriate  delays  in  returning  children  from  foster  care. 

The  legal  significance  of  the  case  stems  from  the  court's 
recognition  that  Pub.  L.  96-272  creates  individual  rights  which 
may  be  enforced  by  private  parties  such  as  foster  children  and 
their  families.     The  decision  is  also  important  because  the  court 
ordered  the  Massachusetts  Department  of  Social  services  (DSS)  to 
implement  certain  specific  remedies  which  had  never  been  mandated 
before  in  a  foster  care  case. 

These  included  reducing  caseloads  to  no  more  than  20  per 
worker,  providing  each  child  with  a  detailed  case  plan, 
periodically  reviewing  each  child's  status  in  foster  v^-re,  and 
assigning  each  case,  i.e.  deliver  the  file,  to  a  specific  social 
worker  within  24  hours  of  its  receipt  by  the  Department.  Failure 
to  comply  with  the  injunction  would  result  in  the  loss  of  federal 
child  welfare  funding.     The  injunction  was  affirmed  on  appeal. 

In  a  separate  state  court  action.  Doe  v.  Matava.^^  which  was 
litigated  simultaneously  with  Lynch,  the  Massachusetts  Committee 
for  Children  and  Youth  (MCCY)  reached  a  four-year  settlement 
agrccr.c.it  with  the  DSS  that  suspr       the  class  action  filed  in 

1979  but  allows  MCCY  to  resume  tY       awsuit  at  the  end  of  each  12- 
month  period  of  tjie  agreement  if  D&S  fails  to  achieve  the  goals 
and  timeliness  set  out  in  the  settlement.     The  agreement  provides 
for  (1)  workload  controls  and  minimum  staffing  patterns;  (2) 
training  of  soc  ,±  workers;   (3)  foster  parent  training; 

(4)  health  screening  and  a  health  care  tracking  system  for 
children  in  foster  care;   (5)  best  efforts  by  DSS  to  monitor  the 
health  care  of  children  on  the  DSS  caseload  not  in  foster  care; 
(6)  timely  case  reviews  and  reasonable  efforts  to  reunite 
families;  and  (7)  monitoring  of  services  providers.  The 
agreement  also  requires  a  comprehensive  needs  assessment  of  the 
foster  care  system,  with  particular  attention  to  ethnic  and 
language  minority  needs  and  provisions  for  computer  use, 
monitoring  and  reporting,  and  paperwork  reduction. 

G.  Hissouri 

Missouri  was  the  site  of  a  major  case  that  asserted  the 
federal  constitutional  and  statutory  right  of  foster  children  to 
be  protected  from  harm  while  in  foster  care.     G. L.  v.  Zumwalt^^ 
was  settled  by  a  consent  decree,  approved  by  the  court  on  March 
21,  1983.     The  action  had  been  filed  against  officials  of  the 
Missouri  Division  of  Family  services  (DFS)  on  behalf  of  all 
children  in  Jackson  County  placed  in  foster  homes  by  DFS  pursuant 
to  juvenile  court  order. 

The  tive  named  plaintiffs  ran^jed  in  age  from  3  1/2  to  17 
years  old  and  had  all  suffered  serious  abuse  or  deprivation  in 
their  foster  homes  while  under  DFS  custody.     The  complaint 
alleged  that  the  class  members  were  exposed  to  contagious 


^550  F.Supp.    325   (D.  Mass.  1982). 

^719  F.2d  504   (1st  Cir.  1983). 

''No.  37561  (Mass.  Super,  ct.   filed  July  24  ,  1979). 

^No.  77-0242-CV-W-3   (w.D.  Mo.   filed  Mar.  28,  1977). 
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alleged  that  the  class  members  vere  €»xposed  to  contagious 
diseases,  and  suffered  from  lice,  bedbugs,   ringworm  and  scabies. 
The  complaint  also  alleged  that  the    class  members  were  also 
deprived  of  medical  and  psychiatric  care,  were  sub^eci.ed  to 
physical  and  emotional  abuse,  and  were  transferred  betw.  -^n  foster 
homes  inappropriately  and  without  adequate  preparation. 

Nearly  six  years  after  the  criginal  complaint  was  filed,  the 
federal  court  approved  a  consent  decree  containing  some  of  the 
most  far-reaching  and  detailed  provisions  for  the  protection  of 
foster  children  that  have  ever  been  made  part  of  a  court  order. 
The  decree  contains  detailed  requirements  gcverning  licensing  of 
foster  homes  and  training  of  foster  parents,  matching  of  foster 
children  with  foster  homes,  medical  care,  corporal  punishment, 
prompt  investigation  of  abuse  and  neglect  in  foster  homes, 
permanency  planning,  and  caseload  size.     A  requirement  that  DFS 
enroll  each  foster  child  in  a  health  maintenance  organization  or 
prepaid  health  plan,  and  a  provision  that  makes  a  foster  parent's 
failure  to  ensure  adequate  medical  care  grounds  for  license 
revocation  are  examples  of  the  innovative  approaches  the  consent 
decree  employs  to  prevent  abuses  that  have  occurred  despite  state 
regulations,   and  d3spite  the  existence  of  federal  requirements 
contained  in  Pub.  L.  96-272. 

Since  the  consent  decree  was  approved  in  1983,  the 
plaintiffs  in  G. L.  have  engaged  in  protracted  follow-up  work  to 
ensure  its  implementation.    The  implementation  phase  of  the  case 
ha£>  required  not  only  contempt  proceedings  against  the  defendants 
but  also  the  involvement  of  a  citizen's  advisory  panel  appointed 
by  the  court. 

H.       New  Mexico 

Joseph  A.  V.  New  Mexico  Dept.  of  Human  Services^^  also 
involved  claims  under  Pub.  L.  96-272.     Joseph  A.  was  filed  in 
July  1980  on  behalf  of  children  in  the  custody  of  the  New  Mexico 
Department  of  Human  Services  who  were  victims  of  foster  care 
"limbo."    The  case  sought  to  establish  their  rights  to  reasonable 
and  fair  decision-making  with  regard  to  access  to  adoption  and  to 
permanence,  stability,  and  a  family  life. 

Children  in  Nev  Mexico's  foster  care  system  had  been 
suffering  from  many  of  the  same  problems  which  afflict  foster 
children  in  most  states — e.g.  very  lengthy  stays,  multiple 
placements,  and  assignment  of  "permanent  foster  care"  as  a  case 
plan.     For  the  plaintiff  group — children  with  no  ongoing 
relationship  with  a  biological  family,  the  chances  of  these 
problems  being  redressed  on  an  individual  case  basis  were  slim, 
since  the  children  had  no  ttimily  members  or  other  personal 
advocates  to  challenge  their  limbo  status.     The  district  court 
sustained  sore  of  the  plaintiffs'  claims,   ruling  that  while 
plaintiff  children  had  no  inherent  constitutional  liberty 
interest  in  permanence,  stability,  or  placement  for  adoption, 
they  might  have  constitutionally  protected  due  process;  rights 
based  upon  property  interests  arising  from  their  entitlements 
under  federal  statutes,  such  as  Pub.  L.  96-272,  or  state  law. 

On  September  23,  1983,  the  court  approved  a  consent  decree. 
The  consent  decree  sets  forth  a  detailed  scheme  for 
restructuring  New  Mexico's  foster  care  system  to  ensure  that 
foster  children  do  not  get  lost  in  the  system  and  requires  the 
Department  to  establish  permanent  plans  for  foster  children 
v.th*n  SIX  months  of  their  entry  into  care.     In  addition,  the 
decree  contains  provisions  governing  employee  qualifications, 
social  worker  training,  case  planning,  caseload  size,  adoptions, 
computerized  records,  citizen  review  boards,  and  monitoring  of 
compl lance. 


1^5''!.  F.   Supp.    346   (1983)  . 
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I .      New  \ork 

Three  cases  were  filed  in  New  York  City  in  1985  seeking 
improved  protective  and  preventive  services  for  families  of 
children  at  risk  of  foster  placement  due  to  actual  or  threatened 
homelessness.    The  three  cases,  Consent^no  v.  Perales.^^  Martin 
and  Bill  A.  v.  Gross.       and  Grant  v.  Cuomo^'^  were  all  brought  in 
state  ccurt  as  class  actions.     Consentino  specifically  sought 
housing  assistance  to  enable  homeless  families  and  those  at  risk 
of  becoming  homeless  to  avoid  foster  care  placement  of  their 
children  dae  to  the  families'  lack  of  adequate  shelter.  The 
Martin  and  Bill  A.  and  Grant  cases  also  sought  housing  assistance 
as  a  preventive  service  for  families,  but,   in  addition,  they 
sought  a  full  range  of  protective  services  for  children  alleged 
to  be  abused  or  neglected,  and  preventive  services  other  than 
housing  for  families  at  risk  of  separation  for  reasons  other  than 
homelessness . 

These  three  cases  provide  the  opportunity  for  the  first 
major  interpretations  of  the  scope  of  New  York  statutes  requiring 
protective  and  preventive  services.     In  1979,  New  York  enacted 
Its  Child  Welfare  Reform  Act   (CWRA),23  which  established,  as 
state  policy,  that  families  should  not  be  separated  for  reasons 
of  poverty  alone.     The  CWRA  mandates  local  social  service 
districts  to  provide  preventive  services  to  families,  while 
creating  fiscal  incentives  for  them  to  do  so.     New  York  also  has 
enacted  extensive  protective  services  statutes  requiring 
investigations  and  the  provision  of  services  when  children  are 
alleged  to  have  been  abused  or  neglected.     All  three  cases  rely 
heavily  on  these  New  York  statutes.    The  lawsuits  also  include 
claims  based  upon  Pub.  L.  96-272,   as  well  as  the  New  York  and 
United  States  Constitution. 

In  May  1986,  the  court  in  Grant  issued  a  preliminary 
injunction. 2 With  respect  to  preventive  services,  the  court 
found  that  New  York  law  requires,   for  ea'^h  child  identified  as 
being  considered  for  placement  in  foster  care,  a  child  service 
plan  that  identifies  the  services  required  by  the  child,  the 
availability  of  those  services,  and  the  manner  m  which  they  are 
to  be  provided.     The  court  determined  tuat  this  service  plan  is 
in  the  nature  of  a  contract,  enforceable  by  the  court. 

However,  a  New  York  appellate  court  modified  the  lower 
court's  order  granting  a  preliminary  injunction, holding  that 
the  legislature  did  not  intend  to  impose  on  social  service 
officials  a  nondiscretionary  duty  to  provide  preventive  services 
in  all  cases  of  alleged  abuse  or  maltreatmant .     Furthermore,  the 
court  held  that  a  child's  service,  plan  did  not  create  an 
enforceable  contract  requiring  the  city  to  provide  all  available 
services  listed  in  the  plan.     Accordingly,   it  overturned  the 


^PConsentino  v.  Perales.  No.  43236/85  (N.Y.  Sup.   Ct.,  New 
York  County,   filed  Nov.  7,  198b). 

^^Martin  and  Bill  A.  v.  Gross.  No.  24388/85  (N  v  sup.  Ct. , 
New  York  County,   filed  Oct.   18,  1985). 

^^Grant  v.  Caomo.  No.   25168/85  (N.Y.  ^up.  Ct . ,  New  York 
County,   filed  0',t.  28,  1985). 

23child  Welfare  Reform  Act,   1979  N.Y.  Laws  Ch.  610  &  611. 

^^Grant.  No.  25168,  slip  op.    (N.Y.  Sup.  Ct.,  New  York 
County,  May  27,   1986) (preliminary  injunction). 

^^Id*  .   slip  op.   at  2. 

2^518  N.Y.S.2d.    105   (A.D.   1st  Dept.  1987) 
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lower  court's  declaratory  system-wide  relief  with  regard  to 
preventive  services.     Although  the  Grant  court  upheld  the 
injunctive  relief  against  the  City  of  New  York  for  its  failure  to 
investigate  reports  of  suspected  child  abuse  within  24  hours  as 
statutorily  mandated,   it  nevertheless  refused  to  cite  the  city 
with  contempt.     This  decision  is  being  further  appealed. 

Martin  ^nd  eill  a.  v.  Gross  and  Consentino  v.   PeralPQ  were 
consolidated  because  the  plaintiffs  in  both  cases  requested  city 
and  state  defendants  to  provide  sufficient  services  to  enable 
homeless  families  to  remain  together.     The  fundamental  right  to 
family  integrity  formed  the  core  of  both  actions.     The  court 
issued  a  preliminary  injunction  directing  the  city  to  develop  and 
implement  a  plan  for  delivering  preventive  services  consistent 
with  Its  constitutional  and  statutory  obligations.     The  court 
further  enjoined  the  state  from  imposing  a  90-day  limit  on 
emergency  shelter  as  a  preventive  service,  finding  this  limit  to 
be  arbitrary  and  capricious,     in  so  ruling,  the  court  rejected 
defendants;  arguments  that  limited  resources  and  shortage  of 
staff  justified  the  denial  of  state-mandated  preventive  services. 
The  court  relied  not  only  on  New  York  statutes  but  also  on 
provisions  of  Pub.  L.  96-272  and  on  constitutional  protections 
The  dafendants  have  appealed  the  injunction. 

In  PQg  V    New  York  rity  Department  of  <^r.n\^\  servicp<;27  ^ 
class  of  children  in  the  custody  of  the  New  York  City  DSS 
^H^ii^Sr"?  ""ight-to-night"  program,     under  this  program, 

children  in  foster  care  are  held  in  DSS  offices  during  the  day 
transported  at  night  to  foster  homes,  child  care  facilities,  or 
the  city  s  office  of  Emergency  services  for  Children,  and 
returned  to  the  field  offices  the  next  day  to  await  another 
overnight  placement.     The  court  ruled  this  practice  violated 
Plaintiffs'  due  process  rights. 

J.  Ohio 

In  1986,   in  Roe  v.  staDiPQ,28  the  parties  entered  into  a 
consent  decree  that  required  significant  improvements  in  the 
delivery  of  services  to  Ohio's  foster  children.     Plaintiffs  had 
alleged  violations  of  rights  under  Pub,  L.  96-272  and  the  Due 
Process  Clause  of  the  Fourteenth  Amendnient.     The  district  Court's 
order  directed  the  Hamilton  County  Department  of  Human  services 
to  develop  a  timely  written  case  plan  tor  each  child,  to 
implement  heightened  procedural  protections  for  parents  with 
respect  to  changes  in  placement  or  visitation,  and  to  provide  a 
range  of  preventive  and  reunification  services.     The  order 
further  directed  the  county  to  establish  as  a  standard  for 
removal  that  "there  (must  be)  substantial  risk  of  serious 
physical  or  emotional  harm  to  the  child"  that  "cannot  be 
alleviated  by  the  provision  of  available  services  to  the  family 
in  the  home."^'  ' 

Plaintiffs  in  Roe  also  entered  into  a  consent  decree  with 
the  Ohio  state  Department  of  Human  Services,  requiring  the  state 
to  issue  administrative  regulations  within  12  months  and  to 
implement  iirproved  program  standards  for  child  en's  service 
agencies  throughout  the  state. 


"no.  86  Civ.  4011  (S.D.N.Y.  Sept.  24  ,  1987)  (preliminary 
injunction) .  ' 

28no.  C-1-83-1704  (S.D.  Ohio  Oct.  2,  1986) (consent  decree). 
29slip.  op.  at  11. 
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K.  Vermont 

Handicapped  Vermont  children  and  youth  filed  a  clasr.  action 
lawsuit  in  state  court  challenging  the  failure  of  numerous  state 
agencies  to  provide  them  with  necessary  services.     The  named 
plaintiffs  in  the  case,  Jane  T.  v.  Morse. are  devf.lopmentally 
disabled  adolescents  who  are  or  have  been  in  the  custody  of  the 
Department  of  Social  and  Rehabilitation  Services  (SRS) .  Although 
exact  numbers  are  not  known,  plaintiffs'  attorneys  believe  that 
the  class    may  include  as  many  as  a  thousand  or  more  children  and 
adolescents.     While  in  state  custody,  the  plaintiffc  allege  they 
have  been  denied  minimal  levels  of  child  welfare,  education, 
mental  health,  home-based,  residential,  and  other  supportive 
services  and  that  they  have  not  been  protected  from  harm. 

Defendants  are  state  officials  in  the  Agency  of  Human 
Services,  the  Department  of  Social  and  Rehabilitation  Services, 
the  Department  of  Mental  Health,  and  the  Department  of  Education. 
The  plaintiffs  contend  that  the  state  agencies  not  only  have 
failed  to  address  plaintiffs'  needs  but  have  actually  exacerbated 
their  underlying  problems. 

The  plaintiffs  base  their  claims  on  numerous  federal  and 
state  statutes  and  constitutional  provisions,  including  Pub.  L. 
96-272,  the  Education  for  All  Handicapped  Children  Act  (20  U.S.C. 
§1401  gt.  sea. ) .  and  due  process  claims  under  the  U.S.  and 
Vermont  Constitutions. 

X.  CONCLUSION 

The  range  of  issues  addressed  above  demonstrate  the  many 
challenges  our  country  faces  betnre  the  concepts  of  family 
preservation  and  permanency  planning  will  De  fully  embraced  by 
our  child  welfare  systems.     Nevertheless,  we  have  the  legal 
framework  for  ';onfronting  these  challenges  in  Pub.  L.  96-272.  We 
must  continue  to  strengthen  this  fiamework.    The  means  to  do  so 
are  there.     We  must  ensure  that  the  commitment  to  do  so  is  also 
there. 


^^Uo.  S-3:>9-86Unc  (Vt.  Superior  Ct .  ,  Wash.  Co.,  filed  Aug. 
28  ,   1986)  . 
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STATEMENT  OF  ARTHA  L.  FREEBURY.  DIRECTOR  OP  LICENSING, 
NAT  ONAL  CHILD  WELFARE  RESOURCE  CENTER  FOF  HANAGEMENT  AND  ADMINISTRATION. 
HUMAN  SERVICES  DEVELOPMENT  INSTITUTE,  UNIVERSITY  OF  SOUTHERN  MAINE 


On  behalf  of  child  welfare  llcenaors  throughout  the  country  I  an  aubalttlng 
tha  followlnt  teatlaony  for  the  Joint  Foster  Care  Hearings. 

I      Dlrictor  and  the  aoU  ataff  for  llcenalng  actlvltlea  at  the  National 
Qilld  Welfara  Resource  Center  for  Maoageaent  and  Adalnlstratlon.    The  Resource 
Centsr  Is  one  of  of  nine  nst  onal  child  welfsre  centers  funded  In  1985  by  the 
ailldren*s^ Bureau,  Department  of  Health  and  Huaan  Services  as  "centers  of 
excsllencs".    Each  center  has  a  coaaltment  to  laprove  and  strengthen  a 
specific  area  irlthln  child  welfsre  services.    MARC  (Manageaent  and 
Adalnlstrstion  Resource  Center)  has  tsrgeted  five  sreas  of  the  child  welfsre 
syateai    Finance,  data  oacageaent,  peraonnel,  planning  and  evaluation,  and 
licensing  -  thereby  creating  the  first  snd  only  Licensing  Resource  Center  In 
the  country.    MARC  Is  comltted  to  strengthening  the  capacity  of  ataU  child 
welfare  adalnlstrstors  to  use  exeaplary  methods  and  resources  In  OMnaglng 
their  probleaa.    Through  Integration  of  the  management  ayatem,  the  five  target 
areas  become  building  blocks  to  success  In  the  state's  child  welfare  system. 
MARC  provides  tehcnlcal  aaslstance  by  directly  providing  or  brokering  the 
services  of  sn  srray  of  project  consultants.    MARC  attempts  to  provide  an 
organl«atlon-vlde  approach  to  the  management  of  a  child  welfare  ayatem. 

The  above  la  an  overview  of  my  role  In  the  development  of  the  following 
testimony  which  evolves  from  Policy  Dlrectlona  for  Foster  and  Realdtntlal 
Licensure:    A  National  ::yiipoalam  for  Child  Welfare  Licensing  Admlnlstratora. 
held  In  Leesburg,  Virginia  Ap-U  27-29,  1988.    This  meeting  waa  organized  by 
MARC  as  the  result  of  rcques      for  need  from  state  llcenaors.    The  goals  of 
the  symposium  were:    (i)    To  provide  a  forum  for  licensing  administrators  to 
get  to  know  one  another,  to  shsre  knowledge*  snd  experience  .      »-o  form  future 
working  alliances,  and  (2)    To  develop  poaltlon  papera  base.        ilscusslon  of 
five  of  the  aost  pressing  concerns  affecting  child  welfare  ai  bing 
services.    The  five  sreas  were  selected  as  prlorltlea  by  the  llcensora 
themae^vea  In  a  pre-^onf erence  survey. 

Thla  was  the  first  opportunity  licensing  administrators  have  ever  had  to 
convene  and  debate  the  noit  presalng  concerns  affecting  licensing  and  child 
welfare  today.    The  only  other  forum  has  been  an  annual  licensing  Institute  at 
Virginia  Commonwealth  University  and,  uaually,  atatea  must  rotate  opportunity 
to  attend  among  llcenalng  personnel  due  to  limited  budgets,  thereby  reducing 
the  ability  of  state's  to  develop  networking  capabilities.    This  meeting  was 
organized  with  the  express  Intent  to  forge  working  relatlonahlpa  that  would 
endure  beyond  the  conference;  to  encourage  communication  and  sharing  and  build 
professional  networks  of  support  snd  aaslstatce.    68  percent  of  the  50  stafs 
reglst^.ed  for  the  aympoalum.    Of  the  remal-  ng  states,  at  least  ten  could  not 
attend  fo"  budgetary  reasons,  two  states  Indicated  they  had  to  choose  between 
sending  someone  to  thla  meeting  or  to  the  V.C.U.  Licensing  Institute.  Several 
atates  could  not  aend  a  representative  because  of  staff  size  limitations  and 
programmatic  conflict.    All  states  Indicated  they  wanted  to  participate  and 
were  relieved  that  ther*-  rould  be  a  publication  of  the  proceedings.  The 
participation  and  tumc      iaya  wo  me  that  this  type  of  conference  waa  sore  v 
needed.    While  our  tlae  waa  brief,  activity  was  Intense  and  I  believe  we 
accomplished  our  goals. 

The  following  Is  a  summary  of  the  position  atatea^uta,  goala  and  directives 
that  were  developed  by  each  of  the  five  topic  discussion  group.^  at  the 
Licensing  Symposium.    A  list  of  partlclpanta  la  attached.    Becau  <e  of 
reatrlctlon"  '^a  time  the  reporta  from  each  of  the  discussion  grc       I3  In 
rougi.  draft.    A  final  report  of  the  Symposium  will  not  be* avails  le  until 
September  or  October. 

I.    UCENSIIG'S  ROLE:    QUALi      CONTROL  ys  QUALITY  ASSURANCE 

*  commitment  to  quality  care  for  children.    Therefore,  all 
publicly  operated,  aectarlan,  non-sectarian,  non-profit  and  for-profit 
agencies  snd  facllltlea  providing  out-of-home  care  to  children  should  be 
required  to  aeet  state  licensing  standards. 
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2.  All  licensing  prograas  should  eaubllah  and  lapleaent  aeaaures  of 
accoimtablllty  for  their  prograM  and  ahould  Include  periodic    raining  of 
llcanalng  ataff ,  prograa  aonltorlng,  credentlallng  and/or  es'        ahaent  of 
criteria  for  aelectlon  of  qualified  licensing  staff,  tra'.tln  oagenent/ 
adalnlatratlve  stsf f  In  effectlTe  aaaageaent  akllla. 

3.  Multiple  llcenalng  of  faeltlea  by  different  gov^.nment  entitles  should  be 
coordinated  to  ayold  placing  duplicate  or  conflicting  requlreKents  on 
licensees. 

4.  All  stste  licensing  laws  should  Include  a  requirement  for  review  and 
revlalon  at  least  every  five  years. 

5.  Llcenalng  programs  have  a  responsibility  to  provide  technical  assistance 
on  how  to  meet  licensing  standards  as  well  as  to  provide  cc  "jltatlon  to 
aaalst  licensees  In  upgrading  services. 


II.    THE  IMPACT  OF  LOCATION  AND  ORGANIZATIONAL  STRUCTURE/ DISTINGUISHING  CHILD 
WELFARE  LICENSING  FROM  OTHER  CHILDREN'S  LICENSING  SERVICES  AND  FROM  OTHER 
CHILD  WELFARE  FUNCTIONS 

I^  what  department  of  state  government  should  the  licensing  of  child  welfare 
agencies  snd  Institutions  be  located?    Where  within  the  chosen  department 
ahould  the  llcenalng  function  be  located?   What  should  be  the  structure  of  the 
licensing  unit? 

Philosophically  It  would  seem  appropriate  for  cb'ld  welfare  licensure  to  exist 
ss  an  entity  totrUy  separate  from  the  department  which  supervises  or 
administers  such  '  illdren*s  services  as  protective  services,  plar^ient, 
adoption,  purc^aae  of  service,  or  foster  care.    The  risk  In  such  a  position, 
however,  la  that  the  regulatora  over  time  may  become  quite  detached  from 
aervlce  delivery  personnel,  child  welfare  philosophy  and  practice. 

Iowa  recently  underwent  a  complete  reorganlratlon  of  state  government  where 
child  welfare  licensing  was  removed  from  the  Human  Services  Department  and 
placed  In  a  atrlctly  regulatory  agency  which  also  regulates  grocery  stores, 
hotel  and  motela,  gaa  atatlons,  restauranta,  etc.    While  It  Is  still  too  early 
to  evaluste  the  effects  of  the  reorganisation,  some  have  ezpreaaed  concern 
that  they  are  or  will  become  significantly  Isolated  from  the  human  services 
arena.    Others  have  viewed  this  as  a  positive  In  that  thev  no  longer  feel 
Influenced  or  controlled  by  the  service  delivery  units  and  can  conduct  license 
reviews  In  s  more  objective  manner. 

In  Arizona,  licensing  la  located  In  the  Children  and  Youth  Services  Division 
of  the  Department  of  Econoclc  Security.    This  division  Is  also  responsible  for 
the  licensure  ')f  the  Department  of  Corrections  facilities.    Criticism  Is 
sometimes  expressed  by  corrections  staff  that  llcenalng  Issues  are  frequently 
viewed  from  a  child  welfare  perspective  and  consequently  overlooks  Issues  of 
concern  to  corrections  such  as  security  and  Isolation. 

The  Department  of  Human  Services  which  licenses  child  welfare  facilities  In 
Ohio  Is  In  the  planning  stages  of  assuming  responsibility  for  the  licensure  of 
private,  non-secure  facilities  currently  being  licensed  by  the  Department  of 
Youth  Services  (corrections).    The  philosophy  Is  that  the  orientation  ot  auch 
facilities  are  more  closely  related  to  child  welfare  than  to  corrections  and 
that  the  current  licensing  body  has  leas  expertise  In  this  area. 

Sine*  all  licensure  Is  done  by  public  entitles,  there  Is  also  the  Issue  of 
public  Image  to  consider.    If  licensing  Is  located  within* a  related 
department,  there  Is  the  risk  of  public  criticism  for  allowing  the  "fox  to 
guard  the  chicken  coop".    This  Is  particularly  prevalent  In  tho.     states  where 
the  ctate  regulatory  agency  Is  also  responsible  for  the  actual  delivery  of 
child  welfare  services.    While  the  risk  Is  still  present.  It  Is  perhaps  less 
so  In  states  where  tlv  state  only  oversees  local  public  and  private  agencies 
which  are  the  direct  service  providers.    Historically,  however.  In  most 
states.  Jails  have  been  regulated  by  corrections  departments,  psychiatric 
facilities  by  mental  health  departments,  hospitals  by  health  departments,  and 
child  welfare  facilities  by  public  welfare  departments. 

Where  then,  does  child  welfare  licensing  truly  belong?    In  this  position  paper 
we  have  Identified  flvo  basic  assumptions  which  should  form  the  foundation  of 
any  licensing  program.    We  formulated  four  essential  "musts"  for  an  efficient 
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licensure  progr«a,  and  we  listed  five  specific  guidelines  to  aid  states  In 
deciding  on  Che  best  location  and  structure  of  a  licensing  prograa  for  their 
particular  systeas.    No  two  ststes  are  identicsl  and  It  is  not  the  purpose  or 
desire  of  the  -^^^  tlcipants  of  this  group  to  propose  best  or  stan^Urdized 
xccatlon  or  o     nlzstlon  for  the  licensing  process.    Fora  follows  function. 
Accordingly,      «re  sre  soae  basic  assuaptions  on  which  any  licensing  prograa 
■ust  be  foundeu: 

1.    Licsoslag  staff  snd  sdalnlstrstors  should  be  f«Blll#r  with  ths  prograas 
thsy  llcSBM.    Therefore,  specific  ongoing  training  of  licensing  staff  in 
vsrious  treataent  aodslltles  utilised  within  the  stste  Is  essential.    It  is 
critical  that  licensing  staff  shsre  the  saae  knowledge  base  as  those  whoa  they 
are  licensing. 

2*    Licensors  aust  be  kaowladgesbls  about  good  Maageaent  practices* 

Licensing  Involves  aore  than  prograooatlc  issues.    Row  an  agency  Is  organised, 
the  budgeting  process,  sel^tctlon  of  bosrd  aeabers,  training,  personnel 
policies,  coaplalnt  procedures,  and  relationships  with  the  coosiunlty  are  soae 
of  the  oanagerlal  and  adainistratlve  functions  which  aust  be  evaluated  as  part 
of  the  licensing  process.    Licensing  staff  aust  be  trained  In  these  eleaents 
In  order  to  be  able  to  credibly  conduct  licensing  reviews. 


3.  Bzperieuce  is  critical  for  llcsnslag  staff.    Idaslly,  liceosiag  staff 
should  hsT*  z'fzM  at  soae  IstsI  within  an  organisation  which  Is  regulated. 

Licensing  Is  not,  and  should  not,  be  viewed  «s  an  entry  level  position  or  ' 
where  an  indiirldual  gains  their  first  child  welfare  experience.    Licensing  , 
a  difficult  and  coaplez  area.    Uhen  all  la  going  well  and  all  agencies  are  in 
coapllance  licensing  1*  tolerated.    In  reality*  however,  non-coapllances 
exist,  negative  sanctions  are  taken,  and  pressures  sre  plsced  on  licensing 
staff  froa  a  variety  of  sources.    Stsff  cannot,  therefore,  be  inexperienced, 
naive,  and  unable  to  effectively  deal  with  conflict  altuatlona.    The  necessary 
skills  are  acquired  through  proper  training  and  experience. 

4.  Tha  further  ths  liceas4.ng  function  is  placed  froa  child  velfars  prograas, 
ths  aors  criticsl  it  is  to  prorlds  Tslue  orlenUtloa  to  licensing  staff.  If 

located  within  a  huaan  services  sgency  the  staff  will,  at  leaat  by  proxlalty, 
be  exposed  to  current  and  eaerglng  child  welfare  valuea  and  have  the 
opportunity  to  continue  to  learn  aad  grow  with  the  field-    If  placed  In  a 
totally  unrelated  agency  it  becoaes  aore  critical  for  licensing  personnel  to 
aalntain  good  working  relationships  with  the  huaan  lervlce  agency,  Such 
working  relationships  as  well  and  the  personal  seli-aotlvatlon  of  licensors  is 
essential  to  aalntain  a  current  knowledge  base  of  practice. 

5.  In  ths  area  of  regulation  of  public  and  privets  child  caring  agencies, 
political  realities  aust  be  acknowledged  and  considered  In  deciding  upon  ths 
location  of  the  licensing  function,    while  It  aay  not  alwajs  appear  so, 
licenaing  authority  Incorporates  great  power.    Adalnlsteieu  pr'*perxy  this 
power  can  be  a  treaendous  asset  to  an  agency  adalnistrator*  Administered 
poorly  It  can  be  an  albatross  sround  their  necks.    Negative  sanction a  In 
licensing  often  aay  elicit  political  pressures.    Ideally,  aupport  of  the 
agency  administration  Is  necesssry  to  Insulate  licensing  froa  this  political 
pressure  ss  auch  as  possible.    First  and  foreaost,  licensing  must  be  concerned 
with  the  protection  of  children  In  out-of^oae  care.    Uhen  abuses  occur  sfroag 
sanctions  may  need  to  be  taken  with  confidence  that  the  agency  adalnistrator 
will  intercede  on  the  buhr^f  of  licensing.    On  occasion  this  may  be  reversed, 
with  the  agency  directum  :.ad  licensing  administration  being  pt«o9ared  by  state 
leglslatorb.    This  Is  a  reality  but  It  cannot  be  the  basis  of  licensing 
decisions  or  actions. 

Departmental  politics  regarding  any  relocation  with  respect  to  the  licensing 
function  can  be  as  volatile  as  legislative  politics.    The  desire  for 
power /influence  by  the  agency  administrators  will  weigh  heavily  on  the 
decision.    The  xeputatlon  of  the  licensing  program  will  greatly  Influence  such 
decl3lona.    In  very  simplistic  terms,  licensing  can  Influence  Its  own  destiny 
by  operating  a  good  program.    The  perception  of  what  Is  good  will  vary.  The 
borf(HB  line  must  be  a  well-founded  lict^.«»lng  philosophy  baaed  on  clear 
licensing  statutes  and  well  developed  administrative  rules  which  are 
consistently  and  fairly  applied  to  all  licensees  through  rational  pollclea  and 
procedures* 

With  the  above  basic  aafcuaptlons  in  mind  we  now  turn  our  attention  to  critical 
eleaents  or  "musts*  for  an  effective  licensing  program. 
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1«    Lictnsliif  WMt  h«Te  eoforceMot  authority.    In  addition  to  the  authority 
to  laaJe  a  llcenae  ther*»  aust  be  the  authority  to  revoke  a  license,  with  clear 
and  cone  lie  procedures  for  doing  so.    ^ilth  the  exception  if  the  umbrella 
authority  of  the  fcgency  sdnlnlatrator,  the  licensing  administrator  must  have 
the  primary  and  Initial  decision  making  authority  with  respect  to  enforcement. 

2.    Admlalatratlvm/llna  authority  oTsr  llcanalng  ataff  muat  be  centralized  in 
order  to  aaaure  atatevida  conalatency  of  the  licenaing  vhiloaophy  and 
policiii.    Where  there  are  dlatrlct  or  regional  office  locations  for 
llceaalng,  there  muat  be  direct  supervision  of  their  activities  by  a  central 
licensing  admlnlatrator.    The  difficulty  In  providing  supervision  at  great 
geographical  distances  muat  be  overcome  through  the  use  of  regional 
Bupervlaora  who  are  responsible  to  the  central  licensing  administrator  or  by 
central  office  supervisors  who  travel  throughout  the  state.    Without  this 
continuity  there  will  quickly  develop  regional  differences  In  licensing 
philosophy  and  application  of  policies  and  piocedures.    This  Issue  Is  more 
than  a  must  for  an  efficient  licensing  program  -  It  Is  an  absolute.  The 
greatest  threat  to  a  licensing  program  Is  reglonsl  administration  resulting  In 
Inconsistent  application  of  rules. 

4.    Licensing  must  have  tne  support  of  the  agency  administrator  (commissioner, 
director).    Licensing  decisions  must  be  supported  by  the  executive  In  charge 
of  the  agency.    This  support  can  be  achieved  through  frequent  updates  and 
reviews  of  the  licensing  program.    A  positive  perception  of  the  licensing 
function  will  reflect  well  on  the  admlnistrstor  as  well  as  on  licensing  and 
will  encourage  a'iminlstrative  support  In  difficult  times. 

As  ststed  earlier,  it  became  clear  during  discussion  that  there  la  not  a  best 
location  or  structure  for  licensing.    It  also  became  clear  that  If  our  basic 
assumptions  and  "musts"  were  accepted,  Chen  as  a  natural  conclusion  the 

ollowing  location  and  structure  specifics  rfould  guide  each  state  in  the 
decision  making  process  for  their  Individual  systems. 

1.  Licensing  should  be  structurally  sep-irate  from  and  eqi'al  to  placement, 
protective  services,  purcnase  of  service    r-^ource  deveJ  pne  it  and  nreventlon 
services.    If  an  agency  is  divided  Irto  d'  *    ins,  bu^-^aus,  unUs,  or  offices 
licensing  must  have  equal  status  to  thase  :atier  tb  a  be  a  parr  of  any  of 
these  sresB. 

2.  Clsrlty  of  roles  and  r^s^ponslblllti''    of  lU  {sembers  of  thf  agency  Is 
essential.    For  example,  what  la  the  roi  Icenslng  staff  In  Investigating 
sllegal'            abuse  or  neglect  In  a  lie  »nsed  out-of-home  care  setting? 
Licensing  stsff  cannot  Investigate  the  t '^use/neglect  b'Jt  should  focus  on  the 
question  of  compliance  with  licencing  rules  (i.e.  discipline,  restraint,  care 
of  children  as  required  by  the  regulations).    Ideally  protective  services 
staff  and  licensing  staff  should  do  Joint  rather  thsn  separate  iLvestj-gations. 

3.  Confidentiality  batrlers  must  be  eliminated  within  the  regulatory  agency. 
All  too  frequently  licensing  stJfi:  are  d'  nled  access  to  information  In  the 
course  of  Investigation  of  rule  violation.    Licensing  staff  are  offn  told 
that  there  nas  been  an  dllegatlou  of  abuse  In  a  facility,  but  then  are  <!enled 
any  specific  Informatlcu  and  expected  to  do  an  Investigation  of  the  program 
blindly  trying  to  find  tl*e  source  of  the  allegation.    This  not  only  wastes 
time  but  may  affect  the  safety  of  chllaren  In  care  If  the  Information  cannot 
be  quickly  gathered  and  this  approach  Is  too  scattered  to  be  efficient. 
Objections  to  sharing  details  with  licensing  staff  have  traditionally  been 
based  on  the  fact  that  licensing  records  are  public  Infrrmatlon.    While  this 
has  been  a  valid  concern  In  the  pas:.  It  la  no  longer  valid.    Virtually  every 
state  has  systems  anJ  laws  In  place  to  protect  confidential  Information  In  all 
records.    These  must  be  relied  upon  to  protect  children  from  public  disclosure 
and  allow  licensing  to  discharge  fhelr  responsibilities  efficiently  and 
effectively, 

4.  The  licensing  unit  suould  be  atructured  to  lend  Itsell  to  specialization 
as  much  as  Is  feasible.    The  current  trend,  primarily  for  budgefary  reasons, 
ia  for  generic  licensing  (i.e.  one  person  responsible  for  applying  several 
aets  of  rules  across  dlfferelng  proBr;^iu  •  ec.:    day  care,  family  foster  home, 
adult  residential  oervlees,  children's  grc.p  or  Institutional  ea-e).    The  more 
gets  of  rul***  for  w*ieh  individual  licensing  workers  are  responsible,  the  less 
eipertlae  they  will  have  in  each  areu.    Consequently  the  reviews  will  be  less 
thorcugh  with  a  decree Jie  In  ♦  tte  level  of  protection  provided  to  children  In 
care. 
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S.    Sup«rTl.ory  re.poii.lblllty  aust  be  b«sed  on  Mugeaenf*  .inecte.' 
production  :n  rel.tlon  to  the  number  ,nd  type  of  f.cllltle.  -Uhln  .n 
l|^du.l  „«  of  re.pon.lblllty.  re,ulred  frequency  o    "v^ W.  "^ff 
cpetency  level. ,  .nd  .eogr.phlc  dl.trlbutlo.  of  .tiff  .id^lc.«;"" 
pr.<r....    I«.u..  of  the  wide  vrlety  of  pro,r«.  which  .r.  i"e".d  the 
d.ffereK..  1.  rule.  .t.te-to-.tate.  the  differing  ».otr.IhU.l  dJItribiMon. 
of  fjcllltl...  .nd  th.  ,.ryl«,  co.ple,ltle.  of  r«lS.^^^"i.  u  Jl^It 
»o..lbl.  to  ejt.bll.h  .  correct  or  beet  nu-ber  of  f.cUm«  J^J  nce«?« 
r^ILJL''".  "Prrlwr.    fte  followlnl  Hwiunw  ?Sr 

•^•"W  •  llcen.1.,  «i.l.i;tf.to;  to 

I^uliil  Jj.J.':""  """o*^*  "*  .uperrlwry  r..p«..lblllty  for  .n 

•  •    A  flupcrrlaor  auat: 

o   enable  ataff  to  do  their  Joba. 

o   eabrace  «  phlloaophy  of  and  aaaurc  atatevlde  conalatencr 

S^o^rLr^l^'^  Wledge  of  llcen.10,  nilaa  and  the  apeclflc 
prograaa  iicenaed. 

b*    A  MB«ger  mumti 

o   be  the  chief  training  officer  both  up  and  doim  the  chain  of 
pSbUc.'  or««ai"tlon,  and  with  the  general 

o   be  able  to  deploy  reaourcea  and  at«ff  «a  needed. 

o   Identify  dealred  reaulta  and  effectively  utilize  Halted 
reaourcea  to  achieve  thea. 

While  Identified  a.  "new  .ervlce.'  a  nuaber  of  the  concern,  addrea.ed  bv  fhi. 
,roup  included  .errlcea  that  ar.  re-aurfacln*  In  greater  n»Lr.  "d  «J  ^ 
chafing  th.  direction  of  out-of-ho«  care,  and  possibly  alterlL  rte 
phlloaophy  upon  which  aerrlcea  for  children  have  been  d.a'gned. 

Lh^iuuit-i^;.  ^fl'/t^  """'^  Pl»««»t  agenclea  handling 

auch  altuatx^ra  ahould  be  Hcenaed  and,  If  ao,  by  who..    The  dlfferencea  In 

«™t    .""^J™*  """'O  Child  pLce«nt  (adoptlo""teJ 

P«rent  adoption,  relative  adoption)  w.a  alao  dlacuaaed.    There  waa  no 

d%°S::e"".°?.:S:/""        P«"='P""         tue  waa  lnaSf"i:"  Z  fully 


IL^a""^'^"^''    ^heltera  for  hoaeleaa  faalllea  where  children  are  In 
S«Uh°«d'i'n;'"'','"""f'^  """^  ^l-i"  welfarrucenaure. 

ra^iJ^tL  -f,>,       r  J"'  "o-ele..  shelter,  for  youth)  should  be 

InSiiiMn!     .  """"  custodial  care.  Also. 

iur«^  ih^lt^  "f""'  """"^       provided.    There  la  a  need  to  looJ  « 
«"d"'':f''?Sirj,j:i:;i^n'.'"  -  """'"/-'ived  to  aeet  unique 

3.  Independent  Living.    Independent  living  should  be  regulated.    Whether  it 
«y"'T:Lj^«'  =''^"/^-^°f  «  residential  rule,  or  needs  separate  "le^ 
My  be  dependent  on  each  state',  statute  or  current  rulea.    Physical  safety 
lasuea.  aa  well  .,  issues  of  curr'.ulu.  on  Independent  living  and  supervision 
of  youth  need  to  be  addressed  in  rulea.  supervision 

4.  Secure  Care.    There  la  a  need  for  Interaedlate  care  facllltlea:  somewhere 
between  a  psychiatric  hoapltsl  aettlng  and  a  group  home.    These  ahouW  br^! 
«r  rjjr'"  '"t^cular  tre,t2ent'n«"    n«  to  be     ed  as  a 
ALlulu  il'  ™T""-  '  '"^  sttendant  care  facllUlel 
eapeclally  in  rural  areas,  for  a  specific  Identified  population.    Ihere  la  ! 
need  to  regulate  such  care,  but  rules  should  be  developed  specifically!  mher 
than  islng  current  shelter  rules.  F='.*"caiiy.  rather 

5.  Uternatlve  Life  Style  Foater  Hones.    There  Is  a  need  for  safeguard's  to  hp 
/  "  child-select  1  placements,  but  the  group  was 

Mc^nilL  """i'"'"*  '"ould  be  done  by  protective  se*"ce  or 
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6.  iMtltutlonal  C»re  for  Infants  and  Toddlert.    Children  under  6  years  of 
ag«  ihould  not  be  placed  In  shelter  care  or  Instltutlonal/group  csre  unless 
there  are  specific  treatment  Issuei  (i.e.  Intensive  medical  and/or  paychlatrlc 
needs)  which  would  allow  for  »  waiver  of  this  restriction. 

7.  Day  Treatment  Programs.    I'uch  programs  need  monitoring  at  a  minimum  (If 
not  llcenmurc)  but  should  probably  not  be  the  responsibility  of  child  welfare 
licensing  programs. 


IV.     FUKDING  OF  LICENSTNC:    VISIBILITY,  PRIORITY,  WORKLOADS  .JID  STAFFING 

Ismumt    The  operation  of  the  licensing  program  is  driven  by  the  extent  of 
funding.    WorU-oad,  staffing,  training,  and  even  program  policy  decisions  arc 
governed  or  limited  by  funding  levels,  over  which  licensing  administrators 
generslly  have  little  or  no  control.    In  moat  states  the  allocation  is 
determined  by  the  legislature  or  other  governmental  entity.    The  allocation 
may  be  a  line  item  or  Included  In  an  agency's  overaU  budget.    Decisions  by 
the  legislsture  or  agency  are  based  on  the  perceived  value  of  licensing. 
Because  of  negative  attitudes  toward  regulation,  low  visibility,  the  lack  of 
research  data,  competing  priori tlea  often  backed  by  strong  lobbies,  and  other 
factors,  licenming  often  receives  insufficient  funding  which  impacts  critical 
policy  development  and  management  decisions. 

Stratsgyi    Marketing  -  convince  the  decision  makers  of  the  value  of 
licensing.    Preliminary  steps: 

o    Define  the  role  of  licensing^    Find  a  vehicle  (such  as  future  symposluma) 
to  secure  Input  from  leadera  In  all  states  on  development  of  a  definition. 
Try  to  reach  a  decision  on  the  role  of  consultation  in  licensing,  perhaps  by 
clearly  identifying  (defining)  what  consultation  is,  so  it  can  be 
diffemtiated  from  technical  aaslstance  and  rsferral.    Locate  or  develop 
research  data  on  workload  that  can  be  used  for  comparative  purpoaes  among 
states  and  to  identify  a  norm. 

o    Standardize  deflnitiona  and  practices  nationally  to  aome  extent.    Build  on 
existing  work  such  38  the  model  standards  and  statutea  and  the  core  training 
curriculum.    Begin  with  a  "graasroots",  bottom-up  approach  by  encouraging  each 
state  licensing  administrator  to  make  changes  within  their  state.    Utilize  the 
Resource  Center  as     means  of  promoting  and  disseminating  the  "standardized" 
material.    Share  this  material  with  Congressional  represents tivea  and 
comnlttees  for  inclusion  in  national  child  care  legislation. 

o    Trsln  licensing  stsff  on  the  role  of  licensing,  standardized  policies  and 
prsctlcem  snd  their  rstlonale.    Work  toward  some  conalatency  in  minimum  entry 
level  staff  qualifications,  perhapa  drawing  on  research  data  from  the  core 
curriculum  project  and  other  sources.    Make  a  clear  statement  as  to  the  need 
for  experience  snd/or  training  in  the  provider  service  area  as  a  basic 
requirement.    Focus  on  the  skills  necessary  to  make  tue  transit ion  froe  social 
work  to  regulstion  in  the  selection  and  training  process.    Provide  for  an 
ongoing  support  system  perhaps  through  the  Resource  Center  and/or  regular 
symposiums  to  maintain  communication  among  top  level  state  adminiatratora,  and 
encouraging  that  communication  filter  down  to  line  ataff . 

Harkstios  Strategies:    Once  we  are  clear  and  consistent  about  our  role,  each 
stste  should  begin  efforts  to  target  the  groups  to  be  Identified  below. 
Contacts  can  be  personal,  group,  media,  or  any  other  effective  method. 
Because  we  hope  to  have  some  degree  of  consistency  nationally,  a  national 
campaign  would  benefit  all  statea  and  further  enhance  the  total  effort. 
Because  much  of  licensing  is  generic,  we  see  day  care  licensing  as  being 
involved  in  this  marketing  campaign.    With  larger  numbcra  of  facilities  and 
children  in  care,  and  often  more  funding,  inclusion  of  day  care  would  provide 
bruodei  wo«i«««.ru«  irojps  identified,  their  role,  and  the  measages  we 

want  to  convey  t   each  are  as  follows: 

o    Psrent /conservator : 

Wise  consumer  choices  in  placement 

Recognice  "quality"  and  demand  it 

Be  aware  of  parents'  and  childrena*  rights 

Know  the  benefits  of  using  regulated  facilities 
o    General  public: 

Kn     the  value  of  licensing,  pemaps  from  an  historical  perspective 

vxognise  the  benefits,  especially  in  potential  savings  of  tax  dollars 

Develop  as  child  sdvocates 
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o  Providers: 

See  llceoslns  staff  as  credible  (through  required  prograa  experl«*nce 

and/or  trilolng) 
View  consultation  as  being  supportive  of  their  operation 
Stress  quality  and  professlonallsa  In  care 
Be  sware  of  provider  rights 
Have  Input  Into  the  licensing  process 
Understand  liability 

Work  through  positive  provider  assoclatfons 
o    Other  divisions  and  agencies  (e.g.  lire  and  health  Inspectors,  juvenile 
groups)'  ^^^^'^  protective  services,  education  systea.  nent.-.l  health,  religious 

laprove  Interface  by  clearly  stating  our  role  (educating  them), 
learning  more  about  their  functions,  improving  commuolcatlon. 
and  exploring  ways  to  offer  mutual  support, 
o  Legislatures: 

Provide  data  for  informed  decision  making 

Rely  on  advocates  (parents,  providers,  public)  to  carry  the  load 
as  lobbyists 
o  Congress: 

Utilize  state  ll<ilHOQ/lobbylst 

Offer  testimony  for  committee  deliberations 
o    Resource  Center,  Association  of  ReguUtory  Administration.  Child  Welfare 
League  of  America,  other  professional  groups  (NABYC.  eio.) 

Coordinate,  share  Information,  deyelop  as  advocates 

Identify  other  funding  sources  (grants,  etc.)  to  support  marketing 
campaign  ° 

Identify  funding  sources  available  to  states  to  supplement  allocations 

Support  with  state  funds,  if  needed  (Resource  Center) 

End  iie<|Ult:    Having  a  better  understanding  of  licensing  and  considering  the 
broad-based  support  of  licensing  from  the  public  and  service  providers, 
legislators  and  agency  decision  makers  would  see  licensing  as  a  priority 
area.    Funding  levels  would  be  sufficient  to  support  the  program.  Federal 
funding  might  also  be  provided  to  the  states  for  that  purpose. 


V.    RESPONSING  TO  THE  AIDS  CRISIS 
Realities: 

o    »v  ^SQ9^^"f°'  '^?f  positive  diagnosed  children 

o    By  1992  it  is  predicted  that  there  will  be  15,000  HIV  positive  children 
o    Young  adults  diagnosed  in  the  1990's  will  probably  have  been  Infected  as 
adolescents 

o    HiJ  nLJM'*''y?;nc^'*  °*  chlldbearlr^  age  are  diagnosed  with  AIDS 

o    HIV  posltlve/AIDS  Impact  the  operation  of  child  care  facilities 

1.  Should  each  child  entering  a  foster  care  facility  be  tested  for  AID*^ 
at  admission? 

2.  Should  a  child  at  risk  of  acquiring  AIDS  be  tested  regularly  while 
lo  care  and/or  at  discharge? 

3.  Should  only  children  at  risk  of  AIDS  be  tested? 

If  %^°f?f''  ""^^^^       fo""**  to  ^  HIV  positive,  does  the  state  and/or 
the  facility  have  the  duty  to  Inform  par».Tits  and/or  custodians  of 
other  residents? 

5.  Are  there  confidentiality  laws  regarding  AIDS  which  will  restrict 
physicians  from  letting  facilities  know  about  the  results  of  testing? 
...or  keep  facilities  and/or  state  from  telling  parents  and/or 
custodians  of  other  children  In  carr? 

6.  What  liability  riaka  are  assumed  by  ,he  state  or  foster  care  facility 
regarding  any  of  the  above  questions? 

7.  What  licensing  regulations  are  appropriate  for  foster  care  facilities 
regarding  the  acceptance  and  care  of  children  who  carry  the  HIV 
virus  or  who  have  been  diagnosed  ^ith  AIDS? 

Questions  1-6  are  policy  questions  which  need  consideration  by  policymakers 
dcpartmentwlde  and  statewide.    Licensing  should  not  be  placed  In  the  position 
of  making  those  decisions.    It  Is  recommended,  however,  that  the  licensing 
agency  should  mandate  that  staff  of  24--ho.ir  care  facilities  should  be 
thoroughly  trained  in  Infortnatlon  regarding  AIDS  and  such  facilities  educate 
residents  In  care. and  should  Include 

o    TrslQlng  on  how  AIDS  can  be  acquired  (facts  and  myths  clarified) 
safe  and  unsafe  sexual  practices,  sharing  of  needles  in  drug  usage 
and  other  experiences  such  as  tatoolng  and  ear  piercing 
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o   Reassursnce  and  reinforceaent  of  facts  to  residents  hj  staff 

o   aepatition  of  training  to  reinforce  seriousness 

o    Good  hytl«n«  prsctlces  taught  to  snd  practiced  by  staff  who  care 

for  children  who  sre  HIV  or  AIDS  positive 
o   Trslolng  for  adults  In  recognizing  their  fe^^llngs  about  sexuality 

to  enable  thea  to  work  with  children  about  AIDS 
o    Poster  parents  Bust  be  given  Inforaatlon  and  trained  as  well,  both 

how  to  educate  foster  children  In  their  care  and  In  how  to  care 

for  children  with  HIV  or  AIDS  for  their  protection  and  tneir 

faally's  protection 

No  flra  recoaaendatlon  was  aade  as  to  regulations  for  the  operation  of 
facilities  to  care  for  children  with  AIDS.    Tow  approaches  were  discussed, 
however : 

1*    Host  rules  for  good  hygiene  are  slready  In  place.    Good  hygiene  practices 
are  what  Is  necessary  to  cae  for  children  with  AIDS.    If  those  regulations 
need  to  be  Improved  to  aeet  Center  of  Disease  Control  recoanendatlons,  that 
ahould  be  done.    (A  question  was  raised  as  to  whether  coapllance  with  CDC 
recoaaendstlons  should  be  deteralned  by  health  Inspectors.) 

If  facilities  plan  to  have  a  specific  prograa  for  care  of  children  with  HIV 
positive  or  AIDS,  the  facility  aust  present  a  plai;  for  intake,  treataent  and 
care  of  the  children  with  AIDS  virus  and  other  children  at  the  facility.  If 
the  facility  develops  the  plan,  the  licensing  agency  can  review  as  to  Its 
quality  snd  appropriateness.    The  licensing  agency  will  not  have  to  write 
rules  which  are  at  rl^k  of  being  discrlalnatory  and  possibly  extend  liability 
of  the  stste.    This  approsch  gives  facilities  the  right  to  be  creative  as  to 
the  care  of  children  with  AIDS  and  other  populations. 

2.    The  sUte  should  write  sp«iclflc  rules  about  care  of  children  with  AIDS. 
Those  rules  should  encoapsss  all  aspects  of  care,  intake,  confidentiality, 
testing,  reporting  ,  training,  etc. 

Both  approaches  raise  the  question  &s  to  when  the  facility  becoaea  a  health 
care  facility  and  Is  no  longer  the  regulatory  responsibility  of  the  child 
welfsre  licensing  agency. 

Much  of  the  discussion  centered  around  facilities,  none  of  the  dlscue ^ion 
focused  on  the  special  needs  of  foster  parents  where  at  leapt  soae.  If  not  the 
aajorlty  of  the  care  will  take  place.    The  needs  of  the  foster  parent  and 
foster  family  aust  be  kept  In  aind  when  developing  a  foster  hoae  for  the  care 
of  children  with  AIDS. 

The  discussion  only  scratched  the  surface.    As  aore  experience  Is  gained  in 
the  care  of  children  vith  AIDS  in  nonaedical  settings,  perhaps  the  collective 
experience  of  several  states  coulc*.  be  more  beneficial. 
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CHILD  WELFARE  LICENSING  SYMPOSIim 
PARTICIPANTS 

April  27-29,  iQ88 

Perry  Ackerman,   ID    Dcpt     of  Health  &  Wrlfdrr 

Nancy  R.  Afflerbach,  WV  I),  pt .  of  Human  Services 

Margaret  June  Allen,  AZ  G  la  River  Tribal   Social  Scrvi.i-s 

Prins  Ella  Anderson,  OK  Div.  of  Children  &  Youth  borviL^s 

J.  Burt  Ann.n,  Child  Welfare  League  of  America 

Patricia  Bennett,   IL  Dept.  of  Children  &  Family  St'ivues 

Pamela  Johnson  Betts,  KS  Dept.  of  Social  &  Kchabi 1 i tar ivc  Services 

George  E.  Biggs,  OH  Djpt .  of  Human  Services 

Carolyn  Blagmon,  MD  Dept.  of  Human  Resources 

Lawrence  Crist,  VT  Dept.   of  Social  &  Rehabilitative  Services 

Jackie  Damon,  aK  Div.  of  Family  &  Youth  Services 

N.  Richard  Danback,  NJ  Dept.  ot  Human  Services 

Jo  Ann  Finkenbinder,   1a     Dept.  of  Human  Services 

Marilyn  D.  Callivan,  i'A  Officp  For  Children 

Nancy  Gibbons,  TX  Dept.   of  Human  Resources 

Steven  C.  Grier.  DE     Dept.  of  Services  tor  Children,   Youth  &  Familit-s 
Judy  Hauser,   IN  Dept.  of  Public  Welfare 

Thomas  R.  Jenkins,   PA    Office  of  Children,  Youth  &  Famines 
Peggy  P.  Johnson,  NC  Dept.  of  Human  Resources 
Anona  Joseph,  NY  State  Dept.  of  Social  Services 
Elizabeth  Kester,  CO  Dept.  of  Social  Services 
Hallieque  J.  Lamb,  SC  Dept.  of  Social  Services 

Katherine  Lawson,  Virginia  Comn.onuea 1 th  University,  Licensing  Prolec^ 

Robert  Letellier.  NH  Dept.  of  Health  and  Human  Services 

Charles  McCarthy,  MT  Dept.  of  Family  Services 

Bette  McClure,  MA  Office  For  Children 

Corrine  T.  Means,  AR  Dept.  of  Human  Services 

Mary  Ann  Miller,  NE     Dept.  of  Social  Services 

Nancy  Miller,  Div.   of  Children.  Youth  &  Family  Services 

Mary  Moberly,  MO  Dept.  of  Social  Services 

Pamella  A.  Nelson,   CT  Dept.  of  Children  &  Youth  Services 

Grace  B.  Nied,  TX  Dept.  of  Human  Services 

Guy  Noe,  WY  Dept.  of  Health  and  Social  Services 

Howard  Palmer,         Dept     of  Inspections  and  Appeals 

Sandra  Poirier,  RI  Dept.  of  Children  and  Their  Fami'ies 

Mary  Ann  Price,  FL  Dept.   of  Health  &  Rehabilitative  Services 

Lois  Radd,  VT  Dept.   of  Social  Services 

Virginia  Reid,  AR  Dept.  of  Hum-n  Services 

Cris  Ross-Dukler,  TX  Dept.  of  Kuman  Resources 

Roxanne  Sabin,  NE  Dept.  of  Social  Services 

Herbert  Srokoe,  aZ  Dept.  of  Econo-.ic  Security 

Ann  Vogt,  VA  Dept.  of  Social  Services 

Speakers      Diane  Shust,  Select  Committee  for  Children,   Youth  &  Families 
Samuel  Fudge,  Provider 

Jake  Terpstra,   Children's  Bureau,  Dept.  of  Health  &  Hunan  Services 

Sponsored  by       Licensing  Division,  National   Child  Welfare  Resource  Center  lor 

Management  and  Administration,  Portland  ME 
Co-Sponsors        Child  Welfare  League  of  America 

National  Association  of  Public  Child  WMfare  Administrators,  APWA 
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WRITTEN  STATD©fr 


PRESENTH)  BY 


T«  NPW  YORK  CITY  HMAN  RESOKES  ADMWISTRAnON 


J^i  HUMAN  Resources  administration  (HRA)  of  the  City  of  new  York  is  the  city 

WENCY  RESPONSIBLE  FOR  PROVIDING  PROTECTIVE,  PREVENTIVE,  FOSTER  CARE,  AND 
adoption  services  to  children  and  their  FAHHIES.      UELCOME  THIS  OPPORTUNITY 
TO  PRESENT  A  STATEMENT  FOR  THE  RECORD  SETTING  FORTH  OUR  VIEWS  ON  CHILD  WELFARE 
ISSUES  FROM  rHE  PERSPECTIVE  OF  NEW  YORK  CITY. 

TMIS  STATEMENT  WILL  NOT  DIFFER  RADICALLY  FROM  THE  TESTIMONY  PRESENTED  BY 
COMMISSIONER  GRINKER  A  LITTIE  ^ORE  THAN  ONE  YEAR  AGO  BEFORE  CONGRESSMAN  MILLER 
AND  THE  HOUSE  SELECT  COTfllTTEE  ON  CHILDREN*  YOUTH «  AND  FAMILIES,  WITH  ONE 
DIFFERENCE:  A  NEW  EMPHASIS  ON  THE  IMPACT  THAT  DRUGS  ~  PARTICULARLY  CRACK 
ARE  HAVING  ON  THE  UaFARE  OF  CHILDREN  AND  THE  ADMINISTRATION  OF  PROGRAMS 
DESIGNED  TO  PROTECT  CHILDREN. 

Leakers  on  child  welfare  issues  are  npECTio  to  focus  on  increases  in  the 

NlflBER  OF  reports  Of  ABUSE  AND  NEGLECT.  OR  PREVENTIVE  SCRVfCES  VERSUS  FOSTER 
CARE.  UE  BELIEVE  THAT  1$  PUTTING  THE  CART  BFFORE  THE  HORSE.  IF  WE  REALLY  CARE 
ABOUT  THE  WELFARE  OF  THIS  NATION'S  CHILDREN,  WE  SHOULD  FIRST  BE  TALKING  ABOUT 
THE  NUMBER  OF  CHILDREN  LIVING  IN  POVERTY,  THE  DEARTH  0^  70B  OPPORTUNITIES  FOR 
THOSE  AT  THE  BOTTOM  OF  THE  ECONOMIC  LAOOER,  THE  GROWING  NlUBER  OF  CHILDREN 
LIVING  IN  SUBSTANDARD  HOUSING  OR  WHO  HAVE  NO  ADDRESS  AT  ALL,  OR  WHOSE  PARENTS 
HAVE  FALLEN  PREY  TO  ALCOHaiSM  OR  DRUG  ACOICTION. 

(VER  THE  PAST  TWO  YEARS.  IT  HAS  BECOME  INCRCASIf^LY  APPARENT  THAT  H  IS  THIS 
LAST  FfCTOR  THAT  18  HAVING  THE  CRUELEST  IMPACT.  JUST  OVER  TWO  YEARS  AGO  THE 
FOSTER  CABE  CASELOAD  HAD  DIPPED  TO  JUST  CVER  16.000.  THE  LOWEST  POINT  IN  A 
OECAO:,  SINCt  THAT  TTMi.  IT  HAS  BEEN  PCREASIHG  RAPIDLY  AND  NOW  STANDS  AT  20,700 

CHILDREN.  From  September  1986  to  November  19B7  alone,  the  foster  care  caseload 

INCREASED  iHA  PERCENT.  UNlLE  THE  APPEARANCE  OF  CRACK  ON  THE  DRUG  SCENE  IS  NOT 
THE  ONLY  REASON  FOR  THIS  INCREASE,  IT  SHOULD  ftE  NOTED  THAT  BETWEEN  FY  1966  AND 
FY  1967  THERE  WAS  A  72  PERCENT  INCREASE  IN  THE  NlHBER  0^  ALLEGATIONS  INVOLVING 
SUBSTANCE  ABUSE,  AND  A  90  PERCENT  INCREASE  IN  THE  NlUBER  OF  NEWBORNS  HAVING 
DRUG  OR  AlCOna  WITHDRAWAL  SYMPTOMS.  ThE  MOST  DISTURBING  STATISTIC  IS  THAT  OF 
FATALITY  REPORTSt  53  OR  75  PERCENT  OP  THE  N5  REPORTED  DEATHS  IN  1967  OCCURRED 
IN  FAMILIES  WHERE  DRUGS  OR  ALCOHOL  WERE  ALLEOED. 

Some  experts  on  substance  mrsi  lihe  tneir  inability  to  make  inroads  in  our 

POOREST  COmuNHIES  ON  THE  LACK  OF  INCENTIVE  FOR  VERY  POOR  PEOPLE  TO  GET  OFF 
DRUGS.  PEOaE  ^0  nH  THAT  THE  NEXT  DAY  Wilt  SE  NO  BETTER  THAN  THE  DAY  BEFORE, 
WHO  HAVE  HO  HOME  OR  JOB  TO  LOSE,  WHOSE  LIVES  ARE  A  DAILY  STRUGGLE,  HAVE  NO 
MOTIVATION  TO  ITESIST  OR  OH  OFF  OR  STAY  OFF  DRUBS.  UE  DO  NOT  MEAN  TO  IMPLY  THAT 
SUBSTANCE  ABUSE      OR  CHILD  ABUSE  AND  NEGLECT      ARE  PROBLEMS  LIMITED  TO  THOSE 

IN  POVERTY.  These  issues  cut  across  all  economic,  racial,  ethnic,  and  religious 
lines.  ue  do  know,  however,  that  factors  associated  with  poverty  - 
ihemployment,  insufficient  fumds  for  necessities  such  as  fcjd  ano  aothing, 
doubled  up  housing  situations  —  all  provide  x  bree0zn8  groiind  for  substance 
abuse.  and  now,  with  the  advent  of  the  relatively  inexpensive  crack,  teenagers 
and  young  parents  are  turning  to  this  elusory  escape. 

Substance  abuse  is  not  a  new  problem.  The  dimensions  of  the  current  crisis  and 
ns  IMPACT  ON  our  poster  care  caseload  do  mean,  however,  that  it  should  warrant 

UNDIVMO  AHENTION.  ThIS  EPIDEMIC  OF  SUBrANCE  ABUSE  MAKES  THE  WORK  OF  CHILD 
WELFARE  PROFESSIONALS  ALL  THE  MORE  DIFFICULT,  AND  ALL  THE  MORE  URGENT.  ThU 
HEIGHTENED  URGENCY  MAKES  THE  ADEQUATE  FUNDING  OF  CHILD  WELFARE  PROGRAMS.  THE 

Title  W-B  Child  welfare  Propram.  and  the  Title  XX  Social  services  block  grant 

ALL  THE  MORE  IMPERATIVE. 

BEFORE  DISCUSSING  TODAY'S  PROBLEMS  AK'O  POSSIBLE  SOLUTIONS.  IT  WOULD  BE  A  GOOD 
IDEA  TO  TAKE  SOME  TIME  TO  REVIEW  HOW  WE  CAME  TO  BE  WHERE  WE  ARE  TODAY. 
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^If.  ^V:^  Services  for  children  administers  New  York  City's  foster  care. 

'^•'"^  ASSISTANCE  PR06RAHS  ANO  HAS  A  BUDGET  OF  5690 

Mc^^D^rw^NCI?^5i*?l.5l?^c^!^sJIi'*55  at  nearly  21.000  children,  and  we 

«i  ^  ^^"^  SUfPORTS  TO  CHILDREN  WHO  ARE  BEING  CAREO  FOR  BY 

JILATWES  OTHER  THAN  THEIR  PAREfTS.  WHAT  WE  CALL  KINSHIP  HON^S     WE  SERVE 
ll'^TXPu"..Si'o^  romNTIVE  SEROlCE  PROGRAMS.  A«  WE 

oS  Cu5SeNt'^Fi"sC»?yI«!"  "^"'"^  '°  *  TOTAL  OF  SSrSo  ci^l  DURING 

It  IS  IMPORTANT  THAT  YOU  REFLECT  ON  WHAT  THESE  NUMBERS  REPRESENT   ipibt  nrvt 
21  2?^'?"*  *N0  TRAGIC  FACT  THAT  MORE  CHILDREN  W  AT  RISK^  It  MEANS  ?Ia?^« 
I2^.Ji^5Slr£"*'®l°         THE  RESPONSIBILITY  OF  PROTECTING  Alffi  CAR IW  FOR  ABUSED 
Pl^lMSJl"  f*"n-IES.  WE  MUST  HIRE  AND  TRAIN  SUFFICIENT  STAFF  TO  REACT  OUICKLY 
AND  CORRECTLY  WHEN  A  REPORT  COMES  IN,  PUT  IN  PLACE  SYSTEMS  AND  SAFES lilinf  Tn 
ENSURE  THAT  CASEW)RKERS  HAVE  THE  SUPPORT  THEY  NEED  TO  DO  THEIR  SoRK  tfL? 
DEVELOP  DIRECT  ANO  CONTRACT  PROGRAMS  TO  WORK  WITH  TROliBLEO  F«7lLIES  WFRF  the 
CHILDREN  ARE  NOT  IN  IfWINENT  DANGER,  AII)7WHEN   T  IS  WT  FEASiSIe  TO^a?ntIin  a 
FAMILY  TOGETHER,  TO  HAVE  ENPWH  FOSTER  F^tttlEb  OR  QUALITY  GROUP  HOiES  TO  clw 
FOR  CHILDREN  UNTIL  THEY  CaH  RHURH  TO  TH£IRPAREN?S  DR  W  pCaEeD  wTlS  loOPH^E 

IT  IS  NO  SECRET  THAT  IN  THE  PAST  WE  HAVE  FOUND  TT  DIFFICXT  TO  M£ET  OUR 
^WNSMILITIES,  THAT  OVER  THE  'AST  YEAR  OR  SO  WE  HAVE  HAD  TO  WORK  HA^  TO 
SS2^c^.n2*T'*°°''*"S  "  TIME  THAT  WE  HAVE  HAD  TO  DO  SWE  rJmD 

S^^^^Si?*'  I"  »roiTION,  BESIDES  THE  SHEER  INCREASE  IN  THE  VOlSe  OF  OUR 
S?Sf>T2JS\? J!*^^       TO  DEAL  WITH  MORE  DimCXT  CASES.  COURT  INTERVENTION  WAS 
REOUIREO  IN  80  PtRCENT  MORt  CASES  IM  FY  1987  THAN  IN  FY  1986.  AND  THE  N^BFR  OF 
CHILDREN  WHO  HAD  TO  BE  REMOVED  FROM  THEIR  PARENTS  AW)  PLACM  IN  raSTER  n^w 
INCREASED  l!  PERCENT  DURING  THAT  SAME  PWIW? AND,  SADLY.  OUR  M 
?^^$J*^oJ!^5l  "  TWSE  INFANTS  IM  ISvE  ^NT^M  PHYSIcT  0IS«^S?KS 

^RC^^  HiTyE^WE^'^aJ^  KLD^V»J,£f^^^^^^ 
STH%^VG"§R^!s*"?JSSN?§?*"*  ''^^  ^ 

In  spite  of  the  DIFFICXTIES,  our  child  welfare  program  has  turned  a  rnRNER 
A»  WE  00  HAVE  SOME  S*ID  ACC91PLISHMENTS  TO  POINT  TO.  SUCS  Is!  * 

°  ^ili?^.  ^"-O  IslLfARE  REFORM  ACT  --  NEW  YORK 

STATE'S  ANSWER  TO  P.t.  96-282  —  FROM  60  PERCENT  LAST  TlLY  Tn 
^PPROXIMATELy  90  PERCENT  IN  MARCHi  ^  ™ 

0  REDUCING  THE  LENGTH  OF  STAY  OF  "BOARDER  BABIES"  IN  HOSPITALS  FROM  54 
§F*  toSr^DaJsI  """"^^  ""^  "-"^  *  CURRii?  AVERWE 

0  IMPLEMEMTING  A  RAPID  RESPONSE  PROTOCOL .  WHICH  HAS  ENSURED  A 
OUICK  AND  APPROPRIATE  RESPONSE  ON  AN  AVERAGE  OF  98.7  KRCE-It 
OF  HluH  RISK  CASESi 

0  OPENING  THE  CHILD  PROTECTIVE  SERVICES  TRAINING  ACADEMY.  WHICH 
S^H  *  20  D*V  CURRICXtfl  FOR  NEW  STAFF  ANO  WILL  BE 

EXPANDED  TO  INCLUDE  A  MORE  EXTENSIVE  FOLLOWUPi 
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0  REFERRIN8  CASES  FROM  OUR  PROTECTIVE/DlAdNOSTXC  (INTAKE)  UNITS  TO 
FOSTER  CARE  OR  SERVICE  UNHS  EXPEDITIOUSLY  FOR  CASE  HANAOEtiENT. 
UHUE  IN  THE  PAST,  CASES  RENAINED  INAPPROPRIATELY  IN  INTAKE  ^OR  L0N8 
PERIODS. 

✓ 

0  DEVaOPiNO  AN  ADDITIONAL  1,709  FOSTER  FAMILY  HOMES  AND  lOB  GROUP 
HGKE  BEDS  DURING  THE  FIRST  HALF  OF  OUi<  CURRENT  FISCAL  YEAR.  MORE 
THAN  SIX  TIMES  THE  NlUBER  OF  BEDS  ADDED  IN  THE  SAME  PERIOD  LAST 
YEARi 

0  UI1INII9  nCRElSED  CITY  FUNDING  -  $9.2  MLLKN  F^R  FY  1989  -  FOR 
ADDITIONAL  FIELD  fTAFF,  WHICH  UIIL  MEAN  SUSlliNTIAL  INCREASES  IN  THE 
NIHBERS  OF  STAFF  AVAILABLE  COUPLED  WITH  OUR  IMPROVED  TRAINING 
AND  MANAGEMEKT,  THIS  WILL  AIM  A  DRAMATIC «  POSITIVE  IMPACT  ON  OUR 
FIELD  OPERATIONS. 

UE  DO  NOT  MEAN  TO  PORTRAY  A  PROGRAM  WITHOUT  PROBLEMS.  UE  ARE,  FOR  EXAMPLE, 
BEHIND  WHERE  WE  SHOULD  BE  ON  ADOPTIONS.  UE  HAVE.  WOWEVER.  RECENTLY  CREATED  AN 
ADOPTION  REVIEW  UNn.  WHICH  WILL  TRY  TO  CUT  SOME  OF  THE  UNNECESSARY  RED  TAPE 
THAT  SLOWS  THE  ADOPTION  PRXESS. 

AND.  FINALLY.  IN  A  SMALL  WAY  FOR  NOW.  WE  ARE  TRYING  TO  MDRESS  THE  SUBSTANCE 
ABUSE  PROBLEMS.  THAT  IN  NEW  YORK  STATE.  AT  LEAST.  COME  UNDER  THE  AUTHORHY  OF 
THE  DIVISION  OF  SUBSTANCE  ABUSE  SERVICES  (DSAS).  \t  ARE  NOW  EVM.UATIN8  THE 
PROPOSALS  WE  RECEIVED  IN  RESPONSE  TO  OUR  REQUEST  FOR  PROPOSALS  FOR  THE  CREATION 
OF  A  FOSTER  CARE  PREVENTION  PROGRAM  FOR  PARENTS  WITH  RECENT  HISTORIES  OF  DRUG 
ABUSE.  ft)ST  OF  THE  FAMILIES  THAT  WILL  BE  SERVED  ANNUALLY  THROUGH  THESE  PROGRAMS 
^L  INCLUDE  THE  PARENTS  OF  "BOARDER  BABIES"  SINCE  80  PERCENT  OF  THE  MORE  THAN 
SSO  NEW  INFANT  CASES  REPORTED  EACH  HONTH  ARE  DRUG  RELATED,    IN  ADDITION.  IN  A 
COOPERATIVE  EFFORT  WITH  DSAS.  WE  S^RVE  100  FAMILIES  IN  THREE  SEPARATE  PROGRAMS 
PROVIDING  DRUG  REHASaiTATION  AND  r'REVENTlVE  SERVICES. 

THE  Him  Ml 

U4ILE  THE  DEVaOPMENT  AND  ADMINISTRATION  OF  PROGRAMS  AND  INHIATr'^S  SUCH  AS 
THOSE  DESCRIBED  ABOVE  ARE.  FOR  THE  MDST  PART.  A  STATE  AND  LOCAL  hCSPONSlBILlTY. 
ADEQUATE  FINANCIAL  SUPPORT  FOR  SERVICES  THAT  STRENGTHEN  FAMaiES  AND  HELP  KEEP 
THEM  TOGETHER  IS  A  RESPONSIBUHY  SHARED  BY  ALL  LEVELS  Of  QOVERftlSNT.  96- 
272  HAS  PLAYED  AN  IMPORTANT  RaE  IN  HELPING  US  TO  DEAL  WITH  THE  PROBLEMS  FACED 
BY  AN  EVER  GROWING  POPULATION  OF  CHILDREN  AND  ADOLESCENTS.  OUR  NEEDS,  AS  WE 
INDICATED,  HAVE  QROtM  AND  CHANGED.  AND  FURTHER  FEDERAL  SUPPORT  IS  NEEDED. 

VI  THEREFORE  CLEA^Y  SUPPORT  EFFORTS  TO  STRENGTHEN  P.t.  96-272  AND  EXTEND  ITS 
PROVISIONS  SO  THAT  WE  MAY  CONTINUE  THE  IMPORTANT  WORK  WITH  CHILDREN  AND 
FAMILIES  THAT  CONGRESS  ENVISIONS:  A  SYSTEMATIC  CHILD  WElFARE  PROGRAM 
CONTAINING  A  FULL  RANGE  OF  SERVICES  TAILORED  TO  MEET  TNE  INDIVIDUAL  NEEDS  OF 
TROUBLED  FAMILIES.  BY  THE  SAME  TOKEN.  WE  ARE  OPPOSED  TO  EFFORTS  THAT  WOULD 
PLACE  AniTRARY  FUNDING  CEILL^S  ON  FOSTER  CARE  SERVICES  AND  FURTHER  REDUCE  THE 
MONEY  AVAILABLE  FOR  PREVENTIVK  AND  FAMILY  SERVICES.  UHEN  P.l.  96-272  WAS 

ENACTED.  Congress  tied  certain  requirements  to  funding  ikcoease'j  in  the  title 

IV-B  ChTLD  welfare  PROGRAM.  AND  LEGISLATED  INCREASES  IN  THE  TITLE  XX  SOCIAL 
SERVICED  BLOCK  GRANT  TO  iUWl  STATES  AND  LOCALniES  TD  IMPLEMENT  THE  NEW 
PROTECTIONS.  PROCEDURES  AM)  R£OUIRCNEHTS.  AND  SUPPORT  SERVICES.  INSTEAD.  Tl^E 
)0(  WAS  CUT  BY  $700  MILLION  IN  FY  1981  AND  FEDERAL  RESOURCES  IN  THE  TITLE  IV-B 
CHILD  V^FARE  SERVICES  PY^OGRAM  HAVE  BEEN  CONSTRAINED.  CVEN  WORSE.  WITH  REGARD 
TO  TITLE  XX  PROGRAMS.  IT  PUT  MANDATORY  PROGRAMS  IN  COMPETITION  FOR  THE  SAME 
FUNDS  AS  NON-MANDATORY  SUPPORTIVE  SERVICES  SUCH  AS  DAY  CARE. 


528 


TN  UOtTtON  TO  OUR  SUPPORT  FOR  P.l.  96*272,  WE  N.SO  STRONSLY  SUPPORT  MANY  OF 

T?..  pSwisioIs  5f  coKaiMsui's  »ttC.  H.R.  2763,  INauoiNO  provisions 

THAT  UOaOl 

0  /tLOW  STATES  TO  ttAW  INOEPENDEMT  ««  LWWS  FUNDS  'WKWICES  TO  FOSTER 
CHILOREH  lETUEEH  THE  ME8  OF  IM  TO  21  YE/«S  OF  «»E,  AND  FOR  VaWTARY 
AFTERCME  KRyiCEl  FOR  YOUTHS  OIKHAMEO  tm  FOrCR  CARE  WTH.  THCY 

ruRN2ii 

0  CREATE  HEALTH  CARE  PLANS  FOR  HL  FOSTER  CHUOREN,  WITH  PO^SISLE  WAIVER 
MWrtSIONS  FOR  SHORT-TEW  ftACEHENTSi  AND 

0  mNDATE  AND  PROVIDE  REMURSCHCNT  FM  CONT»UpM  AND  EXPANDED  TRAININO 
FOR  FMTM  CARE  WORKERS  AMD  FOSTER  PARENTS,  MAHY  OF  THE  CHILDREN 
REHAININ9  IN  FOSTER  CARE  TODAY  ARE  1WSE  EXrflBITIMO  SEVERE  PHYSICAL  AND 
tmnON^  PROSLEHS  WHICH  HOST  FOSTER  PARENTS  ARE.  NEITHER  EQUIPPED  NOR 
H^PAREO  TOHANOLE.  M  CITY  NOW  REQUIRES  FOSTER  PARENTS  TO  CWPLETE  12 
»»S  OF  INITIAL  TRAININO  FOR  SPECIAL  CARE  OF  P«Y#ICALLY  HANDICAPPO 
CHILDREN  A«  AT  LEAST  liMi^*  FOR  TWE  CARE  OF  SEVERRY  HANDICAPPED 
CHILDREN. 

UE  ALSO  STROWLY  SUPPORT  H.R.  W5,  INTRWUCO)  lY  SENATOR  METZEHSAl^,  *ICH 
UOULO  FUND  FOSTER  CARE  OEHONSTRATIOM  PR0JEC18  FOR^IOARDER  SABIES," 
SrTICULARLY  THOSE  WITH  MDS,  WE  STRONBLY  SUPPORT  THIS  FEDERAL  INITIATIVE  WICH 
WILL  AID  LOCAL  BOVERWIENTS  IN  TRAININO  AND  RECRUITINR  NEW  FOSTER  PARENTS  AND 
CHUO  CARE  WORKERS. 

INITIATIVES  NOT  TRAOmONALLY  SEEN  AS  CHH.D  WELFARE  RELATED,  BUT  FOR  *ICH  UE 
ADVOCATE  FOR  MORE  FEDERAL  INTERVENTION  INaUDE: 

0  A  NEW  FEDERM.  EMPHASIS  ON  LOtMNCQHE  HOUSING  SO  THAT  THE  5,000  FAMILIES 
LWINO  IN  EMEROEHCY  QUARTERS  IH  ItW  YORK  CITY  AND  THE  ESTWATEO  TENS 
OF  THOUSANDS  OF  FAMILIES  LWINO  DOUBLED  UP  WITH  FRIENDS  AND  FAMILY  CAN 
HAVE  A  PLACE  TO  CALL  THEIR  OVMl 

0  FEDERAL  LEADERSHIP  IN  THE  CREATION  AND  FUNCIN8  OF  NEW  TREj-mENT  AND 
RESIDENTIAL  FACILITIES  FOR  DRUO  ADDICTS  WTH  YOUNO  CHILDREN,  WITH 
SERVICE  COMPONENTS  THAT  INCLUDE  TRAlNlNO  IN  PAREHTINO  SKILLS  AND  DAY 
CARE  I  AND 

0  ADC:tIONAL  FUmiNO  FOR  EXISTWB  TRAWINO  AND  JOB  OCVaOFMENT  PROGRAMS 
THAT  WOULD  OFFER  TROUBLED  fWaUB  HOPE  FOR  A  BETTER  TOMORROW. 

""NftI  IISTOW 

The  neeo  for  expanded  and  comprehensive  proorams  for  families  at  or  near  the 

BREAKIW  mint  HAS  NEVER  BEEii  BkEATER.  THE  FACTORS  WHICH  SPUR  THE  INCREASINB 
OmJS  TOR  rtSTER  CARE  OF  INFANT  CHILDREN.  PRWAPILY  DRUO  AND  CRACK  OEPEKOENCY. 
SWUW  SIGNS  OF  ABATEMENT.  H»  HAS  HADE  MAJOR  PROGRESS  IN  TURNING  THE  FOSTER 

cm  M  AMUKO  IS  w'DEmOPINB  NEW  ^SKSfJ  "  ^^ST^n*;!  ?"f.!£J'S^ 
DEMANDS    VIE  WOULD  LIKE  TO  EXTtW  AN  OPEN  IMITATION  TO  YOU  TO  CALL  UPON  US 
WEN  YOU  HAVE  QUESTIONS  OR  BUOOESTIONS  'HICH  MAY  HELP  ADDRESS  THE  PROBLEMS  IN 
SlLD  WELFARE.    IN  THIS  WPORTANT  AREA  INVOLVING  CHILDREN  AND  FAMILIES,  WE  ARE 
CONFiOENT  THAT  A  RENEWED  FEDERAL  CWMITMENT  WOULD  00  A  i,0N9  WAY  TOWARD 
ENHANCING  OUil  EFFECTIVENESS, 
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On  the  Effects  of  PL  96-272  on  the  Foster  Care  System 
in  Ohio 

Select  CoMMlttee  on  Children,  Youths  and  Fanllles 


Aprr  tB,  1988 
VashlngtOQ,  D.C« 

Introduction 

The  effects  of  PL  96-272  on  the  foster  care  system  In  Ohio  has  been  viewed  as 
successful  In  that  the  federal  law  has  esubllshed  the  direction  for  Ohio  in 
revising  and  strengthening  the  child  welfare  system.  The  law  has  had  an 
Impact  on  the  state  by' reducing  the  foster  care  population,  establishing  nore 
thorough  case  planning  for  faiMlles  and  children,  and  emphasizing  prepi tcenent 
preventive  services  to  strengthen  and  preserve  fiKllles. 

The  aMnistratiof)  of  PL  96-272  by  the  Departnvnt  of  Health  and  Human  Services 
(  DHHS  ),  Aiftainistratlon  for  Children.  Youth,  and  Fanillles  (  ACYF  )•  has  been 
viewed  In  Ohio  as  erratic,  and  in  iKking  sufficient  technical  assistance  to 
assist  the  state  In  Implementing  the  mejor  program  concepts  of  the  law. 
Instead,  federal  efi|>has1s  has  been  focused  on  requiring  high  sophisticated 
fiscal  requirements  aimed  more  at  limiting  valid  program  expenditures. 

Initially,  the  Implementation  of  PL  96-272  rested  irith  each  state  attempting 
to  interpret  the  law.  No  federal  regulations  were  adopted  until  almost  three 
years  after  the  effective  date  of  the  law.  Ohio  attempted  to  interpret  the 
statute  in  good  faith  and  began  to  focus  on  promulgating  rul^s  and  regulations 
to  meet  the  law's  requirements.  However,  Ohio  soon  realized  that  DHHS, 
without  regulations,  was  also  interpreting  the  law  differently  than  Ohio.  The 
1  Cementation  efforts  in  Ohio  ware  beset  with  having  to  change  rules  to  meet 
new  interpretations  Uiat  were  received  through  the  regional  office. «  Ohio, 
being  a  countK  administered,  state  supervised  state,  had  great  difficulty 
adjusting  to  the  changing  interpretations  and  attempting  to  achieve 
consistency  in  its*  eighty-eight  counties  as  a  result* 

Once  the  federal  regulations  for  PL  96-272  were  finally  promulgated,  they  were 
(  and  remain  )  too  vague  and  broad  1n  many  sections.  The  result  has  been  the 
need  to  rely  on  DHHS  Policy  Interpretation  Question  (  PIQ  )  documents  to  meet 
requirements.  These  PI Qs  are  used  as  regulations  by  DHHS  staff  and  their 
application  and  intrepretation  varies  from  one  regional  office  to  another.  An 
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exAnple  of  this  Issue  dealt  vlth  the  iMed  to  establish  a  central  tied  computer 
system  to  Met  the  r«qu1ref«ftts  of  Section  427,  or  the  need  for  an  infomwtlon 
sjfsten.  Ohio  ms  not  foim**  eligible  with  Section  477  requirements  Initially 
due  to  tne  infonaatlon  systcw  requlrefisnt.  Ohio  has  subsequently  been  able  to 
neet  this  requlrtntnt  after  expending  several  nr(111on  dollars  for  a  fully 
autOMite^  conputer  systen  In  all  coi>fit1es. 

Further,  Ohio  mbs  named  In  i  federal  class  action  lew  suit,  Roe  v.  Staples,  In 
19B3«  settled  through  federal  court  consent  decree  In  1986.  The  suit  focused 
on  the  need  for  additional  Interpretation  of  federal  regulations  that  had  not 
been  clear  and  concise  at  the  ouUet  of  the  lav.  The  suit  was  proarpted  due  to 
the  disparity  betiieen  Ohio's  effort  and  Interpretation  of  the  federal 
r«<;u1reients  and  1n:erpretat1or>k  Drought  forth  by  the  legal  Aid  Society  of 
Cincinnati  on  behalf  of  their  clients. 

The  relati' ishlp  between  Tit'  IV  E  and  Title  IV  e  has  been  viewed  as  a 
significant  step  in  coordlnatin  "  ^  funds.  However,  the  funding  level  to 
fully  li^leiient   preplacemnt  'e   services,  a  major  proaran  concept  of 

PL  96-?72,  has  been  Insufficient  Ohio's   Title   IV   B  allocation.  The 

philosophy  of  placewnt  of  children  Is  emphasized  through  Tit1«  IV  C,  yet  the 
Title  IV  B  emphasis  Is  on  faally  preservation  services  to  prevent  placement. 
Interestingly,  Title  lY  E  funds  are  cpen-ended  but  Title  IV  B  funds  are 
llitited  and  insufficient  to  Inplcwit  a  statewide  comprehensive  pro  gram  to 
strengthen  families  and  children. 


There  have  been  several  additional  barriers  encountered  In  Inpleiaentlng  PI 
96-Z72  in  Ohio  as  foil 

1.  The  law  was  written  for  a  state  adiiln  :.cered  child  welfare  system  where 
the  state  is  child's  custodian.  This  is  not  realistic  In  a  county 
administered  system  where  .  e  county  Is  the  custodian  and  each  Juvenile  court 
within  the  state  such  Ohio  has  original  Jurisdiction  over  the  child.  The 
state  aiency  In  Ohio  has  legal  limitations  on  it's  authority  and  ability  to 
impose  legal  requirements  upon  Juvenile  courts  and  agencies,  yet  Is  held 
accountable  for  the  outcomes  of  these  systems. 

2.  There  has  been  conflicts  and  duplication  of  effort  in  adhering  to  Ohio  law 
and  also  attempting  to  1ii9>lement  PI  96-272.  Ohio  has  recently  amended  its' 
statutes  to  correct  this  problem  which  has  taken  over  three  years.  Amended 
Substitji^^  Senate  6111  89,  effective  In  January,  19B9,  has  been  a  mJc- 
stati '       Ohio  which  will  reduce  these  conflicts. 

3.  Mttximlzing  the  usage  of  Title  IV  E  fbr  admlni^  cive  cost^  has  '^••n 
almost  impossible  due  to  elaborate  DHHS  requirements.  Again,  the  empha:k1s  ha» 
been  on  limiting  costs  that  uvuld  be  needed  to  treat  children  In  placement  * 
the  major  focus  of  a  child's  reunification  plan  -  while  seeming'' y  allowing  a 
variety  of  foster  care  maintenance  costs  i^ich  emphasize  continued  placement. 
Emphasis  should  be  on  short  and  Intensive  treatment  of  children  In  caro  so 
that  children  can  leave  care  as  soon  as  possible.  Such  costs  are  not 
generally  allowable  under  DHHS  requirements. 
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4.  lk%  ^Uli  IV  E  fllglbllllty  and  progran  requirements  have  been  ilso  • 
barrier  In  lepleoMRtlng  the  foster  care  ealntefance  and  adoption  assistance 
^09ran.  Specifically.  ADC  categorical  ellglblll^  requlraMents  should  be 
renoved  for  adoption  assistance  and  the  fftderal  fccus  stiould  be  on  ^he 
flnanlcal  needs  of  t>ie  adoptive  family  rather  than  focislng  on  child  specific 
tltglblllty.  Ohio's  state  funded  subsidized  adoption  Iw  has  Included  this 
provision  fince  1972  . 


Ohio  has  experienced  successes  as  indlrted  In  the  Introduction.  These 
successes  are  as  follows: 

1.  Hiere  has  been  a  reduction  in  the  le».gth  of  X\m  children  have  been  in 
substitute  care  and  exit  care, 

2.  There  has  been  an  increise  In  t^e  number  of  families  and  children 
receiving  In-home  or  family  preservation  services. 

3.  Children  entering  the  fbster  care  system  are  not  only  leaving  the  system 
sooner,  but  there  are  more  children  entering  the  systee  for  short  periods  of 
time. 


The  experiences  of  Ohio  over  the  past  6  years  dealing  trith  PI  96-272  are  as 
follows: 

1.  Nieting  a11  of  the  federftl  regulations  does  not  necassarlly  assure 
thorough  and  acceptable  casewoHt  planning.  The  DHHS  Section  4?7  case  revlei^s 
ere  a  revlie  of  re  ords  only  with  no  focus  on  the  quality  of  services  provided 
to  families  and  chrjren. 

?.  Appropriations  should  be  av  'labia  for  children  at  risk  of  foster  care 
placement  Making  them  eligible  for  services  and  funding  as  If  they  were  In 
foster  care, 

3,  ftendatory  90  day  specialized  reunification  services  should  be  required  and 
federally  funded  for  families  whenever  a  fos  >^  Mid  returns  home. 

4.  Once  an  asency   recalves  a  report  of   child  abuse  or  neglect,  fede^ 
funding  should   be  available  to   provide  Intensive  home-based  services  ) 
prevent  the  child's  removal,  ^  o.  respite  care,  parent  aides. 


1.  .ik  y^u  for  the  opportunity  to  provide  written  testimony  regarding  PL  9f.272 
and  Its'  effect  on  the  Ohio  foster  care  system* 


Successes 


Insights 
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VOCAL 


D  Set  40460 


VALUING  THE  AMERICAN  FAMILY 


April  26,  1988 


Select  Convnittee  on 
Children  Youth  and  Families 
385  House  Office  building 


RE-    written  Testimony 

Foster  Care/Child  welfare 
Selrct  Committee  on  C.Y  F 


Annex  2 
Washington,  D.C.  20515 


Dear  Committee  Members, 

As  e  barely  literate  representative  example  of  how  healthy  families  are 
destroyed  by  the  child  welfare  system  please  include  this  handwritten 
letter  from  Rcliert  Oliver, 

VOCAL  repretents  a  true  "consumer  voice"  from  tlie  public  sector,  rather  than 
3ust  perception.    We  have  consulted  on  a  two  award  winning  T.V.  news  special 
series,  a  Hollywood  documentary,  every  ma]or  T.V.  talk  show,  the  Lisa  (Stein- 
berg) Project  Task  Force,  federal  agency  consensus  meeting  on  c^lld  abuse,  etc 
VOCAL  should  testify  at  future  Select  Committee  hearings. 

A  Blue  Ribbon  Committee  to  develop  a  Model  system  is  required.  Horror  stone*; 
abound,  and  have  been  documented  for  years.    Bandaids  will  not  improve  the 
hodge  podge,  knee  ]erk  system  that  has  unguidedly  expanded  for  114  years. 
Outline  attached  as  written  testimony. 

Thank  you  for  Valuing  the  American  Family, 


Sincerely, 


President 


Executive  Director 
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VALUING  THE  AMER!C>: ' '  FAMILY 


St  Petersburg  f  onda  3r4} 


COMMON     GRC  s 


A    NEW  MODEt- 


Dr. 


^in  C.  Carlson 


Cannon  rrround  must  be  discovered  by  level-headed  whole-hearted  people 
who  care  about  children  and  families.    A  NEW  MODEL  can  be  de'  3loped 
that  truly  helps  abused  children  (without  twice  and  thrice  abusing 
them  in  the  aystem),  and  without  unnecesaarily  involving/ abus • ng 
innocent  children  and  families* 

The  current  system  does  neither.    More  then  abuse/ *o  abuse «  we  must 
asK  t..a  question  "Do  we  have  something  better  to  offer  the  child?" 
The  Michigan  Supreme  Court's  report  outlines  how  state  intervention 
citan  iTAJces  the  child's  life  wrs ..    Separation  and  foster  care  are 
both  oamaging  in  ard  of  themselves. 

THE  SYSTEM  ROLLS  OVER  CHILDREN  AND  FAMILIES,  GRINDING  THEM  UP  AND 
LEAVING  THEIR  MANGLED  REMAINS  FLOUNDERING  IN  ITS  PATH. 

Tha  traditioial  approach  of  "rescuing"  a  child  (IJke  an  animal)  by 
s6^A££Li.Jii  wl^w  1;>«^_..  114  yM^B  ^90  whan  the  SPCA  rescued  the  first 
child  must  progress  to  a  philosophy  of  family  pr'jservation.  gUALITY 
altarnative  living  must  be  provided  for  children  wno  cannot  return 
home.    The  Sheriffs  Ranches «    Justice  for  children  Ranch «  «nd  Youth 
Havan  ara  exaunples  of  quality  private  sector  alternatives. 

Around  this  core  philosophy  must  be  built  a  sophisticated  system  based 
on  research  and  pilot  programs  rather  than  knee-]erk  emotional  responses . 

A  NEW  MODEL,  a  better  way  can  be  developed  out  of  the  existing  research 
and  pilot  programs.    The  first  step  is  a  solid  DEFINITION  of  abuse 
and  what  to  report  and  what  ^Qt  to  report.    The  second  step  is  SCREENING 
of  caJls  for  validity,  appropriatenek^ /referral  to  another  agency 
for  service,  or  for  investigation.    Conservative  estimates  from  current 
programs  are  that  30%  ot  reports  can  be  eliminated^  saving  600,000 
children  and  families  •  year  from  harmful  u«tnacessary  investigations/ 
interventions.    Scarce  resources  can  be  better  applied  where  truly 
needed  and  to  the  problem  of  undar-reporting  of  valid  cases. 

Next  we  can  progress  to  developing  a  quality  program    'or  dealing 
with  actual  abuse/ neglect .    On  a  foundational  philoschy  of  Family 
Preservation/  Quality  Alternative  Living  we  can  build  a  quality  training 
program,  integrated  with  an  employee  retention  program^  integrated 
with  a  career  ladder  for  caseworkers  Including  credentialing«  and 
proper  risk  assessment  tools  integrat*  d  'ith  a  continuum  of  services 
to  meet  a  continuum  of  needs.    We  cannot  have  one  without  the  other, 
categorical  approaches  must  give  way  to  a  v  holistic  approach. 


534 


COST  EFFECTIVE:  Government  research  shows  Family  Bases  Services  are  over 
90%  succesflful  keeping  children  safely  in  t >eir  own  home,  when  tradition- 
ally they  would  have  gone  into  foster  care.    The  dollar  cost:  less  than 
10%  of  foster  care  costs!    The  social  savings:  69%  of  incarcerated 
criminals  in  California  came  out  of  foster  care.  A  long  range  expense! 

For  the  remaining  chiJdren  who  do  need  to  be  removed  from  home  or 
provided  a  living  place,  we  mart  have  a  strong  adoption  program  backed 
up  by  quality  youth  ranches  with  volunteer  grandparents.    These  children 
can  have  a  stable  loving  envir-  nnient  in  which  to  grow  into  caring  adults 
who  are  a  creative  part  of  society.  This  can  truly  become  "family". 

A  HEALTHY  SYSTEM  must  be  created  before  we  can  help  children  and  families 
in  crisis  back  to  health.    The  research  to  do  this  is  now  available. 
HSS  (social  services)  should  be  like  a  hospital  or  antibiotic,  a  short 
intensive  helpful  interaction,  then  getting  out  of  people's  lives 
so  they  can  get  on  with  living  in  a  healthier  manner. 

We  have  created  cars,  planes,  telephones,  universities,  and  other  miracles. 
We  can  apply  our  creative  energies  to  developing  effective/ constructive 
interactions  with  children  and  families.    We  can  lead  our  nation  in 
valuing  the  American  Family.    STROhG  FAMILIES  MAKE  A  STRONG  NATION. 


To  which  part  of  the  whole  will  you  commit  yourself? 


March  22,\938  St.  Petersburg,  Florida 
Permission  to  reprint  is  granted. 


ERIC 


535 


•V.  /  VALUING  THE  AMERICAN  FAMILY 

#  PO  Bo«  40460     •      Si  Petersburg,  Florida  ii -4  i      •       ^^n-e  6> 

VOCAL 


V 


I.    INVESTIGATIVB  PHASE  should  be  handled  by  specially  trained  police, 
sheriff  I  depert»ent,  or  professionals  from  the  coimunity  with 
one  InitMl  staiKUrdixed  interview  that  is  video  taped.    The  inter- 
view format  should  ba  developed  by  University  research  and  non- 
harmful  to  the  child.    HBS  is  not  qualified  or  trained  to  inves- 
tigation and  should  be  totally  removed  from  the  investigative  picture. 
"Hot  lines'*  to  ba  handled  by  only  the  most  experienced  diagnostic 
specialists.    Face  to  face  interview  with  the  reporcer,  tefore  in- 
volving the  family,    intervieiiing  familyp  teachers,  doctors  p'-ior 
to  involving  the  child,  whenever  possible.    End  anonymous  reporting 
to  reduce  malicioua  complaints.    The  reporter  is  already  protected 
by  law.    Tape  record  all  interviews  to  insure  honesty,  accuracy  and 
professional  attitude.    Substitute  cdnf identiality  of  names  for  con« 
fidentiality  of  ell  records. 

II.    FAMILY  BASED  SERVICES  for  families  that  need  help.    In  the  home  services 
provided  to  the  faml}y  to  help  them  through  the  crisis  situation. 
These  services  to  he  provided  by  local  organizations  under  local 
control  so  there  is  accountabilitv  to  the  connunity.  Organizations 
that  provide  fa.:  ^y  baaed  services  do  not  ^ave  the  power  to  remove 
the  child    from  the  boM  so  this  is  not  one  of  their  options.  Their 
goal  is  to  heep  the  child  and  family  intact  as  mandated  by  Florida 
Legislature.    If  the  child  does  have  to  be  ronoved  from  the  .^ome, 
a  board  inquiry  into  the  ceuae  of  failure       the  services,  the  parent, 
the  child  or  other.    When  state  nnney  is  provided  to  private  organi- 
zations there  are  extremely  demanding  requirements  made  for  quality 
control.    Family  Based  Services  ere  over  90%  successful,  and  are  cost 
effective  --  less  than  3  months  in  foster  care. 

III.     QUALITY  CARE  FOR  THE  FEU  CHILDREN  REMOVED  FROM  THEIR  HOIfE  VIA  A  NEW 
ORPHANAGE/YOUTH  BCHB/BAIICH  for  high  visibility,  age  appropriate 
programs  and  early  permanent  homes  to  avoid  "foster  care  drift" 
Children  ccaXd  be  easily  tracked  by  computer.    A  volunteer  gram^parents 
organization  could  he  developed  tc  provide  these  children  with  xove 
and  affection.    If  thm  children  have  to  grow  up  in  state  care  thjy 
will  at  least  nave  a  stable  home  and  can  develop  a  relationship  with 
their  foster  brothers  and  sisters,  rather  than  being  repeatedly 
changed  from  one  foster  hooM  to  another. 

IV.    CERTIFY  JUDGES  whc  are  interested  in  children  and  families  through 
special  training.    Hiildren  and  family  issues  would  only  be  heard 
by  a  CERTIFIED  JUDGE.    This  program  is  much  easier,  simpler,  and 
quicker  than  developing  a  family  court  system.    A  few  changes  in 
the  existing  system  would  be  necessary  and  would  be  financially 
feasible.    Short  time  frames  for  cases  involving  children/  biweekly 
status  hearings  rather  than  reviews.     "Justice  delayed  is  justice 
denied.**    The  case  absolutely  remains  with  the  same  ]udge,  goes 
with  the  judge  if  he  changes  lections,  only  another  ]udge  if  there 
IS  a  true  emergency  approved  by  the  administrative  judge.    "One  Family, 
one  Judge.** 
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C!HILE>    ABUSE     "HYSTERIA"      IN     E>ERSE>ECTI  VE 


••REPORTS" 

Total  calls  to  C  P.S 
NEGLECT/ABUSE 


1.2. 
3.4 


FOUNDED 
(Confirmed) 


3S-39*  7S0,000 


1 ,2,3,4 


"NEGLECT"  are  thp  nia]orlty  of  cases 


SEVERE 
TNaURV 
(6>irn/f  racture) 


D 


Less  than  20,000 


FAr-SE 
(Unfounded) 


1.2, 
3,4 


MALrc  rousi^Y 


3,1 


iOO,000  -  200, tuo 
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THE  CURREHT  POOR  QUALTTY  SYSTEM  DAMAGES  THE  1,250,000  FAMILIES  FALSELY  tnvoLVLD  IN  THE  SYSTEM. 

1  Horn  "ufitoundeds"  may  need  help,  ]ust  as  some  "foundeds"  ate  innocent      They  balance  each  other  out 

2  II  S    News  and  World  Report,  April  27,  1987,  American  Humane  Association  statistics 

1      Piiblir  Welfare,  Wi'»er/e7,  Douglas  Besharov  "Contending  with  overblown  expectations  " 

4      II  S    House  of  Representatives  Select  Conwittee  on  Children,  Youth  and  Families  by  DougUs  Besharov,  March  3,  1987. 
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inflated  fears  over  child  abuse  may  be  endangering  parents — and  their  children 


Thenumbeis  game: 
When  more  is  less 


•  It  s  National  Child  Abuse  Frrtntion 
Month,  but  Tim  ind  Ond)  LapMli 
arcn  i  panictpatin|  LaitScpicni.^.thc 
couple  raced  every  parent's  oifhimart 
M  hen  Naihan  iher  2-yw<old  aon.  Ml 
doH  n  (he  buemeiit  sicptof  ihctr  Colom- 
bu$.  Ohio,  home  Tim.  a  paMor  ai  ihc 
Central  Baptist  Cburdi.  raiiMd  the  boy 
to  a  hospiiai  whm  an  uiicni  oMitook  a 
Koni-  \id  stain  on  'h«  boy's  tlUfk  far  a 
bruise<-^nd  sunoMd 
that  the  Lapisha  had 
abused  Nathan  WnJun 
houn  a  hospuil  soaal 
worker  mtenencd.  tell* 
tng  Ihe  LapiSiMs  they 
needed  pSkChoioftcal 
couiuclini.  Thccoupte 
v«asquickjy  vindicataC 
but  the 


f  Hyping  \hm  oumbafi 
^  hat  s  behind  Ihc  b< 


Wrafeof  accuta* 
tions'^  Eiaateraied  fcan  about  the  ex- 
tent or  child  abuse  and  ncglca  are 
Uffelv  10  blame,  sooio  experts  say  In- 

derti  such  fean.  tofcshcr  with  the  hnr- 
|eonin|  number  of  chiJd-abuie  reports. 
ha\e  leneraied  "Tdagfyd  BVfr''^  ""1- 
undcfitindint  nna^qaom  to  thai  sur- 
rouiidini  ine  mre  over  miwne  cnit- 
dftn  Kvf ^al  ^>Mr»  a«o   At  ih«i  l.m^. 

officials  warned  tra:  I  '  million  *o  *  3 
million  kHildren  were  'miSsinK '  each 
vear  conjunn|  up  ima|es  of  wide 
spread  abductions  by  siran|en,  such  as 
the  i^idnappini  depicted  m  the  TV 
mOMc  Adiim  In  ract.  the  vast  rujor- 
lv  o(  missini  children  arc  lecn  run- 
jMa\s  01  cnildren  taken  by  j  parnii  m 
a  ci  iiody  stru||ie 


heavy  toll  -.Mv 
was  so  aistraugbt," 
Pastor  Lapista  racalla* 
'that  she  had  a 
QAILthat  cveniagripN 
in  the  hoapitaL** 

Refren^iy.  ^ 
pish  rimiiv's  ordaal 
was  no  fluke  In  IMS. 
authontiea  say.  mof« 
than  hair  the  1  9  mil- 
lion  reports  o(  child 
jbuse  and  ne|)ca  wcro 
deemed  unrounded,  and  SOOlOOO  hm- 
■lies— many  like  iba  Lapithaa  ■•wa 
.in^ec  or  .\  rsRidouif.  Says  Dou|lai 
Beshirov.  rormer  haad  of  tba  Nauoaal 
Cen'er  n  Child  Abvaa  and  Ne|lan 
•We  are  (aJki0| ) " 


,j  S  •Hi"  S  *  «*rt?"lD  «»n«T  An. 


No  one  doubis  that  child  jbu%e  k  j 
serious  probkir  thai  warrants  wuie- 
spraad  viiilance.  But  some  experts 
have  bi|iM  10  qucMion  whether  public 
ngurcs  have  generated  unncceuary 
aaxmy  among  parents  o^er  battered 
and  molwicd  children  In  a  public-«du- 
canon  spot  bctrg  aired  this  month 
Fim  Lady  Naoqr  Reagan  wants  ih^i 
*  leaf  yaar,  o«tr  1  auUion  cases  ct  vhtld 


abate  were  docnmentcd  [and|  for 
ewcry  CMa  raportcd,  3  other  esses  were 
tnoead.  Bat  Jane  Burr.'e*  «ho  now 
ovanaca  the  National  Center  on  Chilo 
Abuse  and  Neglect,  savsihosenk  mberv 
are  muJeadmg  "We  re  itoi  i.  lkiit| 
about  a  couple  of  mtltton  children  be- 
ing scalded,  maimed.  star\ed  and 
raped  The  extreme 
casei  in  daycare  cen- 
ters and  settinp  out* 
side  the  home  draw  m 
iiiuch  aiiention  thai 
[hey  distort  what  s 
{really}  happening." 

That  diaiQfii^.  jiiifi% 
Uumtcv,  IS  comoound- 
,  •  hy  Ihe  way  rcpons 
nr  jbuse  and  neglect  are 
vomminfled  in  naiion.tl 
Nt.itiMicS  Of  ih*  i  0 
million  reports  ol  ch  Id 
'  aiul  ncjieci  rc- 
.eivcd  luiioiiwide  in 
1985  state  social  work- 
eT%  tontirmed  approsi* 
Ti.iJelv  7^,000  cases  ot 


child  malirirnnieiii  the  Amcric  m  h  u 
mane  ANvociaiion  <aHA)  njv^  Qtit 
more  tha.i  halff^thoag  C3»<s  involved 
innance^ of  iivtlen  «iih'hv,mo^i  ^cn 
moil  problem  bciii|  latLhkcx  >.hilJrgti 
left  iiiiSupvrMM.'d  ai  homv 

Q\  comparison  fewer  thrfn  20.000 
coniirnied  reports — i  Percent  of  thw  lo- 
lal  r«.«y«l— involved  j  vnoM  inmr. 
like  J  bum  or  fracture  And  while  v,cn 
firmed  rcpcn»  of  set  abuse  rose 
1 13  000  III  I9SS  ihev  ^nll  mvolve  i 
relativelv  modesi  number  ol  childr..ti 
Even  when  Ihe  fifuri.  for  texuai  abuv.  n 
quadrupled — lO  account  ror  unrepor  vcl 
insiancci  uf  ntuksution — ih«  Nijii\n..\ 
show  thjl  rkwer  than  7}  oui  of  10  COO 
children  .iri.  jOM^kd 
each  ye.nr  S.»v\  Lvr\ 
Brown.  aHa  s  exe.u- 
tive  director  'We  tend 
{0  look  at  the  p^nhoicci 
cal  behavior  Jitd  nii\S 
the  fact  ihai  most  kiOs 
and  ihcir  parents  tie^-er 


|tt  reponed  " 
raiaa  aiarmt  hurt  htoit  * 
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d'SpjriiN 
iwecnthc  number  or  rc 
poriad  and  confirmed 
cam  of  abuM  involves 
more  than  just  a  con- 
cern for  statistical  m- 
tcgnty  Children  have 
also  been  endangered 
by  the  deluge  of  ur 
founded  reports  In 
many  states,  social 
worken  are  so  flooded 
wiih  a  backlog  of  re- 
pons  thji  ihey  are  unable  to  respond 
qutckh  to  r.cw  complaint  ^  In  Viriiiii.i 
ror  "isiance  case  worfcen  invesiigaied 
I2.OJ0  niure  t.-'mr'aiPt;  L>i  vra*  •  » 
m  i  ySu  Out  because  ihcy  had  to  devote 
so  muvn  innc  to  checking  untounoed 
complaints,  delays  moun'ed  and  ihey 
had  less  uric  lO  conduct  thorough  inves- 
tigations AS  a  result 
caK  wOrken  wound  up 

chlldfvn ' « iia n  in*'*99<? 
Roberta  Telfair  a  so- 
cial worker  m  Rich- 
mond, admns  thji  I  s 
impossible  ror  u«  to  go 

out  on  every  COmpLnnl 
within  24  hours  I  know 

J some  couniv  supervt- 
son  who  don  i  nssifn 
j|  cases  ror  three  ^ve«KS 
>k  arter  they  come  m 
Is  Piri  ofthc  oroblcrt  s 
i  that  »ate  reeuiai.cnt 
are  lo  brond  thai  scc'^l 
workers  And  (hev  mjsi 
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invnniate  vinujily  every  comptaim  lo 
defermine  whtch  ona  tre  lefiirmare  In 
Kanus.  for  eumpk.  •  poreni  can  be 
chjrted  with  child  abiuc  for  "bUmin| 
or  rc}ccnn| '  a  child  Wiih  abuse  and 
n<fJeei  will-oeftned.  opcrBtonoTchild 
abuse  hoc  linej  arc  often  unable  lowreen 
out  irrelevant  calU  Call«n  coniianily 
press  operaton  10  mvangatccomplaini's 
about  jmmorai  U{t%i,tt%  ("Jht  parents 
dnnk  aiv*  smoke  po<  all  day")  and  lodi- 
fCTt  ba'kwird  ramilics  C  There  s  no 
runntni  wlier  m  ihc  house")— even 
ihoufh  they  may  lack  evidence  that  a 
parent  has  hun  or  endanf«red  a  child 
Dou|  Lowe,  chairman  of  a  parents 
froup  called  VQCAL  (Vtciiiiis  of  Child 
Abuse  Laws),  »ys  that  with  public  sus- 
picions tn (lamed,  many  social  workers 


arc  'plain  cmfled  tho  II  besued  ifthey 
don  I  treat  every  repon  3^  ^alId  ' 

Yet  %omt  child  uiuy  %pectatisis  de- 
fend current  reponmf  practices,  insist- 
itif  II  s  best  to  err  on  the  sideof  cauiioo 
"Ii  s  simpiv  a  mmAi.  «ys  PatnctJ 
Svheneof  ihv  Amcrnjn  Humane  A\$o- 
CMlion.  tOequ.iic  in  u<>ruunded  repiirt 
with  a  fal%«  report  Ott^n  NOCial  ^vork 
ers  don  t  have  time  lo  IhIIv  invcsii|aie  a 
complami.  or  ihev  niav  not  open  a  :a$c 
because  the  abuSMe  mcident 
aiyptcal  "  To  illustmic  ihai  point,  offi- 
cials ate  staiotics  troni  Pennsylvania 
and  Oklahoma  where  rou^hlv  a  third 
of  all  ramilies  involved  m  unfounded 
complaints  have  been  n,poned  atam  31 
a  later  date— and  fouiui  eailty  or  ^busc 
or  nefleci    No  child  eser  died  from  a 


•>octjl  workers  eviliiaiioii  i\\t.'iN  Dr 
RuhirO  Knicnian  a  chtIO  proit.ct  on 
«.^picri  kidj  die  'XCiu**  ccn  i  ^tl 
•o  ihcm 

Siill,  >oiiie  child  adv^>c,llc^  aLig<iioii 
ihe  'MNclom  01'  ihe  vOmc  ohl  ^,  itt  ,1 
ipproKH  ,0  oretciiiioii  r...  ~  ,^  , 
liini  (vtii  N\»ing  bick  to«  i«l  piiisiu  Ci 
inKr<?xl  III  chiJri  .^^uw  n  uoii  1  «.t  irt 
doiiip  a  bcnerjob  jf  scrctnmf  oui  man- 
propnaic  reports  licshjrov 
the  former  head  of  ihe  naiioii.ii  center 
Add%  DurnW  ihe  center  curreil 
o»erseer  1  1  this  countrv  we  c  in  t  •* 
lord  to  wnd  1  «Kial  worker  iniu  eve-v 
home  where  xonieone  ttimka  mere 
mifhi  be  a  problem  with  a  ^.niid  J 


tMCIAL  TASK  rOIICI  UMMM 


ft  ftlUm  TMfcfHrili  ^"Hart  by  Educa- 
UonS«craMryaafyBi4Mr,rapoft9dttiat 
f  M  IT".."*  "'^'^  •Koartminir  in 

mnf^praaanttd  finoinga  laat 


Novambar  wtuch  anowtd  that  ootjm, 
acnocta  and  oo^wfnmiw  hay  tM>. 
m  into  family  authontv 

TnataskforetoMtodfornmrpro-fiintfy 
poiiciaa  inciudtng  raathctiona  on 
rara  for  unmamad  taanaga  moiitart.  Th« 
raport  axhorti  Indlviduait  to  "damand 
tha  raaiflcatton  of  moaaiawt  (indudlfM 
liberal  stata  divorce  fawa)  wMch  hava 
aiiowad  and  avan  ancouragad  dw  dla- 
soiutlon  ot  ma  family  ' 

En!  hao  Th9  Fwmtly  Pr—9ntng 
Amanean  ^{urt.th«t7.ptg90oouinanl 
uroaa  Pramidart  Raaaan  to  dlijct  a« 
'adarai  aofnei—  tdTlU  M-^' — '-^^ 


goiiciaa  lo  Tag 


anation 

CppMa  of  Wa  rapoft  ara  avaMMa  by 
writing  Focua  on  tha  Family.  P  O  Bex 
SOO.  An»dia.  CA  9T00t. 


la  ^ 


imnnodB^ — 
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Opinion 


1    False  abuse  charges  can  hurt 
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A  SUMMARY 


Coleman  Commission  Report 

ON  PERMANENCY  PLANNING 


^^fT<a  svwy  day  m«  ntf^npoom 
''«ooiinM  tM  us  atxxit  n«w  cases  or 
ch(k3atxis»  inm©DQSti»wv©afithe 
PoOic  fX3s  been  mocae  ovwore  mot 
chrtd  atxise  a  tegitmcteiv  coHed  an 


last  war  rrxxe  mean  41  000  reports 
o»  chHO  ctxjse  <n  Micy^igon  we'  rv 
vesfigoted  by  pfof^cflv*  se»v>c«$  woff 
It  was  found  tnat  mon  ttion  26000 
MicfiiQcn  cNldf*.-  ware  Kjotton. 
'•Gted  victims  of  cfuid  oouse  or 
'«g(ect 

Tbe  Coiemon  Comrr^eten  repot  a 
obout  trie  pnbiems  emerienced  by 
mony  o»  meii  crudwv  » is  nor  about 
ttie  beotir^  mot  ttw«c«iw«d  at  trie 


hQixas  of  abusive  porenti  Thcs  report 
<  obout  the  juver^iie  justice  or»d 
child  wetforo  systems  do  -  ond  ne- 
glect to  do  -  for  abused  chiidrerv 

fo  be  emohonoiiy  heoflhy  cMHdreo 
need  to  be  roaed  n  fbrnhei  Thot  s 
a  umpie  stotement  documented  by 
yeors  or  flesBorch  o  the  fieWs  or  cr«w 
development  and  osycfyjiogy 

Society's  reoction  to  ttie  atuatcn  or 
chM  abuse  noi  often  been  to  take 
me  chjJOen  away  t>om  fMe»  fomrty 

ftu»e«-iinu  Q  en4d  fiom  abuse  Is  cer- 
tarty  me  nopie  and  right  thing  to 
do  -  but  It  rrxist  be  OKaBoned  thot 
dOTQ  aw*  moke-ff5-3aT|  ui^ 
better,  nra^w^pgi^ 


HON/  IS  the  chw  s  'ife  inoce  wose 
by  wettHntentioned  mrefventon'' 


•  wtien  the  bone  Detweenrromer 
or>d  crMid  is  broxen  uv  nncking  visits 
lew  and  fdr  bet\Meen 

•  When  bfotriefs  ana  sisters  are  seo- 
orated  into  ajWerent  foster  f^cmes  or 
institutions. 

•  When  o  chW  <s  sriitred  from  foster 
horrie  to  foster  home  vAOvertowofKer 
and  school  to  school 

•  When  oorentoi  ngnrs  are  ♦ermi- 
noted  and  tr»  effort  to  fina  a  new 
adOQtive  fomiiy  « lax 

•  When  the  -egai  system  takes  its 
fjme  tnsteod  ot  pursuing  the  child  s 
best  interest 

•  When  an  effor*  <s  not  mode  to 
pwvent  abuse  or  keeo  fomiites  to- 
gether m  trie  first  pioce 

It  corviot  be  occepiobie  oroce- 
due  to  let  cf«k*en  drift  m  me  iimoo 
of  the  legal  cxJ  chiw  w«f(ore  systems 
tor  y^an  ana  yeoti  Thousands  of 
Mtetirgan's  ct>ildren  cannot  be  oi- 
kvwd  to  grCTw  up  witrcut  tamity  ties. 
The  behef  must  be  fostered  mat  t  is 
9my  child's  inctienaoie  ngnt  to  oe- 
long  m  a  family 

m  lote  1982.  Justice  Mcrv  S  Cole- 
man coHed  togettier  on  intproac  oii- 
nory  group  of  Michigan  s  enoerts  m 
ft^  fleW  of  Child  w#»itn<  Thp  grcup 
nduded  juvenile  cour  Ltcges  cttor- 
neyx  soaoi  worvefs  vomntfers  cDiit- 
col  traders  and  odoot  ve  oorenf; 
^  $h»  ojkeo  tt>e  gfouD  'o  aentifv  Tte 
borrwn  tnot  oitow^  t'ctrp"  'o  o*- 
come  stuck  ^n  t>~>e  ivstern  o^^et 
fhdn  PKxtured  m  neoithy  fc^  les  She 
diked  ttie  grauc  'o  czr^e  *vith 
recommended  soiut'C^s  "c  ""ese 
problems 

The  Coiemcn  Cor^'"^  ss.c^  ce^ei- 
ooed  0  41-Doge  'eoc^  c  '  '-c  rgs  .t 
ts  summonzpa  m  -  <  ij^e  *■*  '/  c^- 
igan  ^  ThiiOfPn 


'^OMimt  CHuoflCN/CMioflfN  s  CMAirw 
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MA.r^  I  GNANT    MOMS  ** 


THE    FINAL     E>IECE     IN    THE  E>tJ2ZLE 


MSP  (Munchausen's  Syndrome  by  Proxy)  is  the  foundation  for  under- 
standing the  psychodynamlcs  of  false  allegations.    And,  why  children 
g«t  hurt  and  "l.-^st  in  the  shuffle,"  and,  the  extreme  of  ignoring 
court  orders  and  hiding  children  with  strangers  in  an  underground 
"railroad." 

'*NSP  is  a  malignant  form  of  parenting."  ^ 

The  Britl   .  Medical  Journal  recognized  MSP  as  "a  bizzare  f jrm 
of  chi.ld  abuse."  3  The  Lancet  Journal  as  "The  hinterlands  of 
child  abuse."  ^   and  an  article  by  a  Navy  doctor  as  "a  s^^tle 
and  newly  indentified  form  of  child  abuse. ^ 

The  mother  is  the  perpetrator  in  all  known  cases.  ^'^'^ 

"Malignant  Mora*"  are  seriously  ill.  The  mother  intentionally 
harms  the  child  using  them  as  a  pawn,  for  her  own  emotional 
gain.  (This  model  also  fits  certain  physicians  and 

attorneys  participating  toz  their  own  "glory"  or  "financial  gain".) 

"THE  PROFESSIONAL  PARTICIPANTS  IN  MSP"  (Munchausen  syndrome  by 
Proxy) outlines  how  social  services,  police,  lawyers,  ]udges 
and  doctors  become  unwitting  accomplices  to  mothers  harming  their 
children  for  their  own  emotional  gain.    ^  Attorney  General  Butter- 
worth's  exwif*  was  a  prime  example  of  this  form  of  MENTAL  ILLNESS. 

The  mother  gives  the  appearance  of  a  good  care-taker  and  being 
friendly,  but  this  is  only  superficial  and  fools  professionals.  ^'  ^ 

"There  is  no  known  successful  treatment"  ^  and  "MSP  is  d  severe 
personality  disorder;  conventional  psychotherapy  is  not  effective . 

The  medical  recognition  of  MSP  since  1977  app-^es  equally  well 
to  all  the  other  major  national  cases  outlined  to  you  previously 
in  "Dlvo.-ce  Custody:    False  Allegati'"is  of  child  Abuse." 

This  severe  national  social  problem  and  bizarre  form  of  child 
abuse  has  yet  to  be  recognized  and  effectively  handled  by  social 
services  and  the  courts. 


Foot  not«»  in  MSP 


Part  II  n«xt  wmx 
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ST  P6TfW3eURG  TiMES      ■     TU6S0AY.  QECEMBeR  2.  t98B 


Hit  tec 


Caseworker 
turnover  hurts 
child  services 


ORLANDO  —  2QsJtfici.aa«|iied  to  mvcsagite 
chUd  ibttw,  qtflect  and  delinquency  arciuutxug.their 
•oU  It  a  yeariv  rate  of  SO  oercwit  to  80  percent 
*  f>P  n  ^  itate's  duld  protection  tervices. 

Oflkaaia  ny  the  caaeworken  are  underpud.  un- 
d^rtramed,  overworked  and  lack  tbe  resource*  necea- 
aary  to  perform  their  higb^pressure  joba. 

The  reauh  la  that  they  are  leaving  the  State 
Oepartmest  <d  Health  and  Rehabilitative  Services  or 
movmi  to  hetter-piyng  jofao  in  idmimitrition.  iway 
from  the  preature  and  :rom  the  children  who  oetd 
their  help  • 

£ncn  Holfenberg.  executive  director  of  the  Gover- 
nor a  Conatituency  for  Children,  tokl  the  Oriamdo 
StnttMH  that  sutewide  turnover  among  574  caae- 
worjen  ranged  from  35  percent  to  SO  percent  a  year 
In  South  Florida,  the  turnover  often  reaches  80 
percent,  she  said. 

HRS  records  show  reports  o(chikl  abuse  increaaed 
by  168  percent  ui  the  last  10  yeara,  ruing  from  38,704 
in  1976 10  103.820  in  1985 

Ma.  Hoffenberg  nid  the  p'>blem  lies  m  hinng 
colleie-cducated  workers  for  k.  0  «lines.  giving  them 
uttie  traming  and  resources  and  then  asking  them  to 
mum  I  burdensome  casckjod  M  cUJd  abuse,  ocfiect 
or  delinquency. 

"It's  a  pressure  cooker  and  we're  just  setting  the 
system  up  for  (aihare/'  she  said. 

The  Legislature  approved  pay  increases  dunng  a 
peo-sJsesaoo  two  years  ago.  but  the  raises,  which 
'^J'/nS**^*"  mcreased  salaries  from  about 
■13.000  to  $16,000  a  year,  stiU  far  below  the  pay  of 
most  professtonals. 

Circuit  Jodge  Wdliam  Gladstone  of  Dade  County 
has  served  u  an  adviser  to  Gov  Bob  Graham  on 


juvenile  justice  programs.  He  binned  Ught-fisted  law- 
[Mker*  and  taxpayers  for  the  turnover.  Flonda  spends 
leas  on  aoaal  aervices  than  any  other  state. 

"It's  a  fonn  of  chiU  abuse,"  Gladatocie  said.  "The 
biggest  abusers  of  children  m  the  staf  are  the 
taxpavera  and  the  legialators  who  represent  them." 

This  year  m  Brevard  County,  HRS  subdistnct 
adnuniatrttor  Virgmta  Donigan  md.  1$  caaeworkers 
handled  more  than  6.500  caaea  of  dejgtqu^CaBugg 
6f  ft^fieeUd  dUldrea.  1  RaTioSrly  361  caaes  apiece 
for  the  year. 

reporta  ui  Brenrd  Cjunty  betwec  .^pcember  19^  5 
and  September  1986  were  unfoimiwd.  but  even  falae 
reports  may  take  moo.  t  of  unrcsCigatioQ. 

Officials  wy  th«  caseworkers 
are  underpaid,  undertrained, 
overworked  and  lack  the 
resources  necesssi  yto 
perform  their  high-pressure 
jobs. 

Lynn  Vaaicek,  senior  court  o£6cer  with  the  l8th 
judical  arcuit  ui  Tilusnlle,  said  rapid  t.-mover  can 
have  tragic  consequences. 

"What  It  means  la  that  caseworkers  are  often  too 
unfamiliar  with  the  chiMren  and  their  problema  to 
work  out  an  appropriate  solutMO,"  Vasicek  said.  "And 
when  you  make  a  miatake  with  a  human  bfe.  you  can't 

fix  It.*' 

^  John''- one, a lormertlKbcaaewnrkerui Osceola 
v^  ty.k  iw  quit  ui  May  to  escape  the  pressure  and 
reaaaess  bis  career  plana. 

Fakxme  said  he  remembered  working  from  8  mjxl 
o  2  a.m.  nuny  daya.  He  said  HRS  waa  not  only 
underfinanced  and  understaffed,  but  sometimes  pcra- 
lyzed  with  bureaucracy  aa  well. 

"I  waa  in  It  to  help  kida,  but  a  lot  o(  times  I  saw 
them  faU  through  the  cncka  because  of  bure«ycncy 
when  a  little  flexibility  might  have  saved  them," 
Falcone  said. 
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ST  KTfMMUIGIIMiS     •     M0N0AVMAV17  I! 


itn  30 


Withdrawing  the  nurturing  touch 


mat  «p  w  •  fmmf  mI*  tuff  «Mite*.  mi4  mI*  y»ilmt. 


lippMg  kw  MiikMMtr  auk  •  mIm. 

«M|ter  MM  to  ifca  4m.  »•*■  Um  MdHMirf  • 
i^iiBiii  md  mm  **  mtM  Im  kmi  ifcM  Tfc« 
fate  aakM  •  paM  kw  M  <n«4  h  w  MB*! 

lUt  HtkMMfM^abMalMil^jMMiiblMyaikw 


>iiiikirf.«fi» 
<tik<UMNMlak^ 


to  My 'im  ay  htdy."  la  Mr 'wT 
A«  «  nmII  W  Um  MwaipkM.  tM 

tkm  tlMr  mJ  U  |«*  I»  4*y  Ml*  CMHMt.  lIlMtMliy 


TMil  CUANUB 

■fcli-  b  oWirrf  to  I,  «kiM  t  urcfctlniiil  p- 

AMI  HiidiWitiiii  n       «•  dw.  ihMi  MM 

liiai*  IkM  «•  MMM  MM  ^  ««•  MUM 


#  Mirpr  Wnf  mimbcr  of  sdults 
—  w«rri*dtlMtsnkwioc«fit 
gattura  ol  afloetlon. 
fri«n4flilp  or  courtooy  might 
bo  mlsrood  at  o  ooximI 
ovortuf  o  —  aro  pulUn^  bock 
from  younostora. 


'WttolMMMkm.  OMilMckSurMir  ' 


Schwl  Dhuiw'i  iMM  tkmt  Mm.  iMktly  witm  to^ck 

Uit'hi— ■OtUpwitlfcwMit'MitMfciiMfiliily 

"Ta  iipriw  <WUm  ■!  mm.  MMrinf  iMMkw  ii 
•Viam  M  telMM  liatyi.'LaM  tMri 


agmMallaw 
igM  «  akM 

tmmi  ifca  iliii^ir.  ktthm  hm*$  -  ttM fa  — » iMw 
lM^'BMiiiMlM«4Ja<VfMt'i»w*iUk* 


iZTIi  Ajm 


A4MUtyrn< 
HiMrBa^M 


M  *t  ibMik  a  M  al  laapli  an  MiaMlawmiM  wirf 
kaMMI  Wk.  K  hM  Ma4«  M  f*«l  aarf '^rtaaMa*  aa«« 
Iktf  -U  Mp  kMp  llHaft  la  pawpactW  ka*  Ml 
riuMrta'a  kaak  mN  ka  aWrt  "uitckwt  a*  a  haak  m4. 
pii«ia«  M  kilka m*m  m ..ffafy  m  wa* mUi  aa i  faa4.* 
Skar  •  is^t.  4ktctm  al  ik*  taa  Aa<«lM  UatfM 


rnkM  ilMs  lirtH iK  kaMaa  h  plM  tka 
■ppMaara  al  bM  MaaM  aaatort. 

PiaMa  "  1  I  It  a  vtMpmUM  al  IMia4  Taaak 

aMalUa*aaalw.tka  —  pa  a|  tka  M^jarilr  al 

tka  laa  Aaailii  iikial  StUttf*  lUM  tmihtm,  aaM  aka 
Milaalr  MMMi  iMtkan  to  MikkaM  tka  paia.  kM|a  aa4 
Umh  Um^  laiplnraJ  ky  Maay  abMaatoar  ttkmd  Im 


Maka  <M  ka  4U  aii  MM*  aair  al  tka  fw  fa. 

l-MHyaaaik«*akaariitkaNaliaMlCMii«(M  ka 
Sm  V  al  C^ryatal  AtofakMa*  aM  AlUf  aaimi  at  Ta* 


IUkat^kikfaiil|kkiiknia«Mk4aif  MatM««u 
HraMa  aia^  to  <kat  vfak  Afa(jia4a«a  aa4  m 
wii  ftateawka  Ml  aiakaa  atop.  t\M  dart,  ikaafk. 
-rm  ka«<af  aaaa-4  ikM^kto."  ka  mM. 

~tl  a  nalr  aaMaiktar  IS«  hM  fa  tkM  (aaa  Cm  tl 
yaata.  Tm  kMM  Mfaiidlr  to  a  ckai  aAMMU.  aa4  rM 
»aa^WM  if  MM  al  ikM  tUfa  |tifa  fa  » ta  kacft 
kaM  aJ^av.  Ufa  alraiiia  Maa  M  lattki  fcfaaJly  aalk 

CHILD  ANO  faM«r  fijii  I  #11  Mr  aack  M> 
IMM  an  a  pn4faukb  aaMfaiM  al  M^anl  kaawMy 


M»<ia  caMafa  al  Afa  aaJ  a  kaai  al  atkat  Maliatottaa 
<am  HahMi  iiliaiaalt  aaa|w|  Iim  laatkan  to 
MtMMan  u  paMb  antkan  kM  waUd  a  a 
fiMpaiia  to  rwfci  ikiiiaa  aad  pMM  < 


CaWawfa  MpaMaMM^yja^^  "TairiarlriiM! 
Ma  iak  aa4  «ka(M<  «fak  aahaUUMi  (M  Aaaiaa  • 
t-TM-aH  |fal  aha  aalad  kanik  aai  •  al.U  JMlka 
Dapanaiial  aflfafal  ikiutt  mUk  MafaMMg  a  l-raw  aU 
(iri  A«rk«  Ma  4«#laf^  kM4ar  akitokar  Mfir 
PiMiaitea  4Nppa4  cImi|M  aiakaal  Ika  pri 
akirttr  kafart  kfa  lifal  k*faa,  kal  ka  « 


4«Mat«4  la  •  laaakfaM  paahfaa.  Tka  auta  allWal. 
3t-yM-aH  fttfaa  Ta««ka«.  a  apaafal  aaaMaat  rtto 
laMalfa  latiaMMto.  aaa  trnfikui  kr  a  >wr  fa  Ji 


^art  al  that*  aaHf^  aa  tka  faa|MMa|  aava  H  aaaa, 
aataf  UMNMat  M  tckaal  piagwaw  dnt^mti  to  i  *acaM 
cktUraaakaMi  tkaiaaaan  al  mmI  akwa.  Tka;  mtt  i 
ikai  fa  aaM  caaM.  k  fa  kaa  "  '  " 

Utptt  •^a. 

'S      '  (iMt^ 

<fat  alMlM.a*ri  irkalialiii 

fa  i  ,  Mi  akM  «  WaaMn  Caaafca  imk 
•tit  ttMfal  (mHiv  fa  fa^  1  kfa  aM4a.  Wan  pak^ 
•iayaMy  laMaltkapMr  »  awf  <faifa|^ik  kad 
liiiklaifcMpiiili  iikliiki  «tolla«faH<ka«li'i 
al  imM  far  Ma  to  HaA  Mmm 

IUm  aaU  ka  fa  toaaUarf  I  a  lk<a|kl  al  whaal 
cMM  akM  paa»Mi>aa  ptapa^  <ia|  tMp*  aaMad  fa 
olfaaMitotoalkMkavataMiarfa  t  adatoifaa  ptawaM 

*Ta  |«  lau  a  4a«faat  «ta  witk  aa  caauii  it  Mb« 
aayfaif.  Fm  fafa^  totaackyaaafca..  <>an  al  cifaiJaa  kat 
Tm  M  |ak«  to  teack  yaa  kkaal  S  ptaa  1"  ka  Mi4. 
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Outreigeoi 
F^tB  About 
Child  Abused 
Everyday  Rebellions 
Against  a  System  that 
Threatens  Evei  v 
^^orth  American 
Family 


ERIC 


■fl«nu  niMnr 


Last  year, 
over  one  million  North  American 
families  were  falsely  accused  of 
child  ab'ise. 


At  a  rtsuk.  lhair  hnmu  were  invwiad  by  buroaucrala.  dossiers  were  opef>ed  on 
tftam.  iheir  ttjeim  wars  put  tn  canUal  computan.  permarMnily  on  Me  Ihev 
cMd^  iNM  aiiad  laadbw)  quaallona  arid  anoour^^ 

Thaaa  Mara  lha  lucky  onea  Thalati  fortunate  ended  up  loaktg  ihair  tife 
Mvtngt.thatrhoma.lhetrcNId^  avarything 

Sound  tar  fetched?  h'thapiMnlngavvrydey.nghl  here  mlhe  US  aod 
Canadu  A  natvtorit  of  federal,  alata.  and  local  agencies  it  STMlchmg  children  nght 
out  from  under  their  pwantt'noaet  ThtttathechNdabutelndusiry.«r)devery 
year  it  Ihraalant  mora  and  mora  famAea  Here'4  how  tt  work 

■  It  defines '  abuse"  »o  vao^vK/  that  al  famte  are  'guiMy 

■  It  operstei  hollnes  that  are  open  invitations  lo  matnous  slander 

•  to  derues  due  proceta  and  a  ^airirtafio  those  accused  of  dvlds^se 

•  hgrvaiH««^.uni|yioho(lrecalartandwalfarefaureaucrats 

•  to  alowslhoeepirentt  who.  ealy  are  abusing  their  Lh4(Ven;o  Slay  in  their 
home  If  they  coopsrale  and  undergo  "therapy 

These  are  |utl  a  few  of  the  thockmg  facta  Mary  Pnde  hts  uncovered  m  ihit 
eya  oper.ing  tludy  Jyoutreapareni.y:xiowait  io  yourself -and  your  children - 
to  read  thit  book  and  Nnd  out  how  you  can  prriecl  your  family  from  the  chi'dabuae 
Industry  Before  it'e  It  3  late 

Mary  Prida  and  her  husband,  Bi  ore  curramlyacliva  in  the  movement  to 
preserve  parer>lal  rigfita.  lhay  are  also  working  wMh  others  to  change  chiU  weN ere 
legislation  m  Mistoun  Mrs  fVhie  has  Hto  written  The  Way  Home  Beyond 
FemMrTi.  aacfc  to  RmmlHy  and  Jhe  Brg  Boole  oiHome  famino  The  Comptoia 

Gmdet  'eryth^fdbcationu//orVboandVburChrfrf^en  The  Pndes  and  their 
fourcMdrwnretklelnSt  Louie 
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April  22,  1988 

The  Honorable  Representative  George  Miller 
The  Honorable  Representative  Thomas  J.  Downey 
c/o  Robert  J.  Leonard 
Chief  Counsel 

Committee  on  Ways  and  Means 

U.S.   House  of  Representatives 

1102  Longvorth  House  Office  Building 

Washington,  D.C.  70515 

Dear  Representative  Miller,  Representative  Downey,  Committee 
Members,  and  Counsel  Leonard: 

We  have  been  foster  parents  in  Texas  for  the  last  seven  years.   In  that 
time  we  have  had  five  children  ranging  in  age  from  3  months  to  ten 
year*.  The  children  came  to  us  because  of  eitler  neglect,  a* use,  or 
both.  Their  family  situations  defied  belief  and  the  pain  and  suffering 
they  eXDerienced  should  never  happen  to  anyone,   let  alone  children  who 
can  neither  defend  themselves  nor  understand  why  this    s  happening. 
Luckily,  three  children  weie  adopted  into    onderfui  homes,  one  went 
home  and  was  shortly  back  in  foster  care  in  another  strte,  and  cne 
child,  a  beautiful,  healthy  14  morth  old,  died  under  conditions  still 
labeled  a  probable  homicide.  The  pain  to  our  family  is  still  like 
losing  our  own  child  and  brother. 

Sometimes  short  cuts  are  taken  in  an  effort  to  relieve  overworked 
caseworkers,  therefore  we  are  submitting  this  letter  as  testimony  fur 
the  Joint  Hearing  on  Foster  Care,  Child  Welfare  and  Adoption  Reforms. 
We  would  like  to  address  the  issue  of  Services  and  Case  Management  for 
Children  in  Foster  Care.  We  have  seen  first  hand  what  happens  to  the 
children  when  there  is  not  prompt  and  thorough  investigation  and  care 
for  these  children.  We  would  like  to  see  the  following  measures 
enacted : 

1)  We  would  like  more  stringent  and 
uniform  requirements  placed  on  rjarents  :r. 
order  for  them  to  have  the  children  returr.ed. 
Currently,   the  parentc  only  need  to  state  an 
interest  in  having  the  children  back  without 
showing  that  they  are  truly  capable,   or  willing, 
to  care  for  the  long-term  needs  of  the  child  Too 
often  we  have  seen  parents  say  they  will  care  for 
the  child  and  then  never  live  up  to  their 
promises.   If  they  had  to  go  to  long-term  classes 
and  counselling,   then  they  would  be  showing  a 
commitment   uowdcas  naving  cne  c. 'Idrcu  returned. 

2)  We  feel  that  until  the  home  can  *ji  prove  i  safe,  the 
cnildren  should  stay  in  foster  jare.  Too  often  •"'^^ 
guilty  party  is  never  identlfle,i  becaur.e  the  frr.ily 
members  are  loo  afraid  or  cmot lona) lly  depende  it  on 
the  abuser  to  say  anyth  ig.  The  cycle  repeats  and 
frequently  gets  worsp  Liecause  the  abuser  feels  nothing 
wii:   happen  to  them. 
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Tne  abuser  becomes  more  bold  because  nothing 
happens  to  then  and  all  the  time  the  children  live 
In  hurt,   fear,  and  with  a  role  model  that  they 
often  become  as  adultf     ^he  cycle  has  to  stop 
somewhere  and  the  chlxdren  have  a  right  as  human 
beings  to  be  safe  and  secure 

3)  W«  feel  that  foster  parents  should  have  a  formal 

e  1'-  determining  what  happens  to  ^he  children 
rfhen  their  case  Is  reviewed  by  the  caseworkers  and 
judges.  Currently,   it  is  different  In  each  court. 
We  feel  that  slrce  the  foster  parents  have  liven 
with  the  child  leading  up  to  the  hearing  that  they 
know  the  child  best.  While  the  conscientious 
caseworkers  and  judges  do  lnvol«/e  foster  parents, 
we  feel  formalizing  the  process  will  make  sure  the 
foster  parents'  opinion  is  heard  and  a  part  of  the 
official  record. 

4)  Most  importantly,  we  feel  thax,  funding  for  these 
programs  should  not  be  cut,  and  if  possible 
increased.  We  have  seen  dedicated  workers  get 
burnea-out,  because  their  case  loads  are  so  large 
with  no  chance  to  catch  up.  We  know  that  the 
department  is  frugal  and  cott  effective,  but  they 
shouldn't  sMrap  on  needed  statf  or  training.  He 
have  seen  the  hundreds  of  thousands  of  dollars 
spent  on  medical  and  psychological  care  of  these 
children.  A  little  spent  on  prevention  would  avoid 
millions  spent  on  care;  "You  can  pay  me  now,  or 
pay  n'i  later.",  according  to  tne  t.v.  commercial. 

We  want  to  thank  you  for  considering  this  testimony.  We  would 
appreciate  as  you  are  reading  this  to  imagine  that  you  are  a  young 
child  who  has  just  been  abused  or  neglected  and  you  do  not  know  where 
to  tern  or  why  this  is  happening    Consider  how  you  would  feel  both 
physically  and  emotionally;   it  .s  a  verv  lonely  feeling.  We  commend  you 
for   Investigating  this  problem  ;»'^^  -c  urge  you  to  do  everything  you  can 
to  protect  these  children. 

Respectfully  yours, 

Steve  &  Patti  Werner 

7727  Red  Hill  PI 

San  Antonio,  Texas  78240 

(512)680-9679 


